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SUMMARY: TheFMCSAamendéts
regulationdo requireinterstatenotor
carriersfreightforwardersbrokers,

intermodalequipmenproviders(IEPS),

hazardousnaterialssafetypermit
(HMSP)applicantsandcargotank
facilitiesunderFMCSA jurisdictionto
submitrequiredregistrationand
biennialupdateinformationto the
Agencyvia anewelectronicortline
Unified RegistrationSystem(URS).
FMCSAestablishefeesforthe
registratiorsystemdisclosegshe
cumulativeinformationto be collected
in the URS,andprovidesa centralized
crossreferenceo existingsafetyand
commerciategulationsecessarfor
compliancewith the registration

requirements. The final rule implements

statutoryprovisionsin theICC
TerminatiorAct of 1995(ICCTA) and
theSafe AccountableFlexible,
Efficient TransportatiofEquity Act: A
Legacyfor Users2005(SAFETEAI LU).

TheURSwill streamlingheregistration

processandserveasaclearinghouse
anddepositoryof informationon, and

identificationof, motorcarriers prokers,

freight forwarders|EPs,HMSP
applicantsandcargotankfacilities
requiredo registemwith FMCSA.
DATES: EffectiveDates:Thefinal ruleis
effective October23, 2015, exceptfor
§390.19(amendatorynstruction
number55)and§392.9b(amendatory
instruction61), which areeffective
November, 2013,andexcepfor
8§366.2(amendatorynstruction19),
whichis effectiveApril 25,2016.
Compliancéates: Thecompliance
datefor thisfinal ruleis October23,
2015,exceptthatthe compliancedate

for 88390.19and392.9bis Novemberl,

2013,andthecompliancedatefor
§366.2is April 25,2016.

Petitionsfor reconsideratiomustbe
receivedy Septembe?3,2013.

ADDRESSES: Petitionsfor reconsideration

mustbe submittedto: Administrator,
FederaMotorCarrierSafety
Administration, 1200NewJersey

AvenueSE.,WashingtonDC 20590
0001.

All backgroundlocuments,
comments,and materialsrelatedto this
rule may be viewedin docketnumber
FMCSAI 1997 2349usingeitherof the
following methods:

1 FederakRulemakind?ortal:http://
www.regulations.gov.

1 DocketManagemenFEacility (M1
30),U.S.Departmat of Transportation,
WestBuilding GroundFloor,Room
W12 140,1200NewdJerseyAvenueSE.,
WashingtonDC 20590 0001.

FOR FURTHER INFORMATION CONTACT: Mr.
WesleyRay, IT Specialist|T
DevelopmenDivision, (202) 366 3876,
or by emailat Wesley.Ray@dot.gov.
Businesdioursarefrom 8:00a.m.to
4:30p.m.ET, MondaythroughFriday,
exceptFederaholidays.
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Responsibilityfor Motor Carriers
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H. Part392, Driving of CommercialMotor
Vehicles

VIl. RegulatoryEvaluationof the URS Final

Rule: Summaryof Calculationof Benefits

and Costs
VIll. RulemakingAnalysesandNotices
A. ExecutiveOrderl2866andExecutive
Orderl3563
B. RegulatoryFlexibility Act

C.UnfundedViandatefkeformAct of 1995

D. NationalEnvironmentaPolicy Act

E. PaperworlReductionAct

F.ExecutiveOrder12630(Taking of
Private Property)

G. ExecutiveOrder 12988(Civil Justice
Reform)

H. ExecutiveOrder 13045(Protectionof
Children)

|. ExecutiveOrderl3132(Federalism)
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I. Public Participation

A. Viewing Commentsand Documents

To view commentsaswell as
documentsidentified in this preamble
asavailablein the docket,go to http://
www.regulations.govand click on the
6 6 R€ a thme rboxm dhéupper
right handside of the screen.Then,in

thed 6 K e y wax,inseidddé F MC S A
19972 3 4 &Acbckd 6 S e aNext, h .

click 6 6 O pecketF o | direthhed 6
6 6 A c t colanmngFimdly, in the

6 6 T i collinm,@liok on the document

you would like to review. If you do not
haveaccesdo the Internet,you may
view the docketonline by visiting the
DocketManagemenEacility in Room
W12 140 on the groundfloor of the
DOT WestBuilding, 1200New Jersey
AvenueSE.,WashingtonDC 20590,

between9 a.m.and5 p.m.,ET, Monday
through Friday, exceptFederalholidays.

(0}

(0}
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B. PrivacyAct

All commentseceivedareposted
without changeto http://
www.regulations.govAnyoneisableto
searchtheelectronicform for all
commentgeceivednto anyof our
docketsby the name of the individual
submittingthecomment(or signingthe
commentjf submittedon behalfof an
associationbusinesslaborunion,or
otherorganization)You mayreview
D O T éompletePrivacyAct Statement
intheFederal Register publishedn
Januaryl7,2008(73FR3316),0ryou

may Vvisit http://edocket.access.gpo.go@

2008/pdf/E8785.pdf.
Il. Acronyms and Abbreviations

ADA Americanswith Disabilities Act

ANPRM AdvanceNotice of Proposed
Rulemaking

APA AdministrativeProcedureé\ct

ATA AmericanTruckingAssociations

BASIC BehavioraAnalysisSafety
ImprovementCategory

BI&PD Bodily Injury andPropertyDamage

CDL CommerciaDr i vlécendes

CFR Codeof Federal Regulations

CMV Commercial Motor Vehicle

CR Compliance Review

CSA CompliancesafetyAccountability

CVIEW CommerciaVehiclelnformation
ExchangeWindow

DBA DoingBusinessAs

DOJ U.S.Departmenof Justice

eFOTM ElectronicField Operations
TrainingManual

EPT ExamplePrivateTrucking

FF FreightForwarder

FMCSA FederaMotor CarrierSafety
Administration

FMCSRs Federal Motor CarrieBafety
Regulations

FR FederalRegister

FTA FederalTransit Administration

GVWR GrossVehicleWeightRating

HHG Householdsoods

HM  HazardoudMaterials

HMSP HazardoudMaterialsSafetyPermit

ICC InterstateCommerceCommission
ICCTA ICC TerminationAct of 1995
IEP IntermodalEquipmentProvider
IRP InternationalRegistrationPlan

IT _InformationT nalo

LLP Lirrrlrllte Lia%ﬁny Pag%/nership

MAPi21 Moving Aheadfor Progressn the

21stCenturyAct

MC Motor Carrier

MCMIS Motor CarrierManagement
Information System

MCSAiI1 Applicationfor USDOT
Registration/OperatingAuthority

MoDOT MissouriDepartmenof
Transportation

NADATATDD NationalAutomobileDealers
Associatio® American Truck Dealers
Division

NAFTA North AmericanFreeTrade
Agreement

NIST Nationallnstitute of Standardsand
Technology

NPRM Notice of ProposedRulemaking

NPTC NationalPrivateTruck Council

NSTA NationalSchoolTransportation
Association

NTSB NationalTransportatiorsafetyBoard

NTTC NationalTankTruckCarriers

OOIDA OwnerOperatoindependent
DriversAssociation

OTRB Act Overthe-RoadBus
TransportationAccessibility Act of 2007

PHMSA PipelineandHazardoudaterials
SafetyAdministration

PU PowerUnit

PRISM Performanceand Registration
Information SystemsManagement

SAFETEAI LU Safe AccountableFlexible,

andEfficient TransportatiorEquity Act: A
Legacyfor Users

BA SmallBusinessAdministration

NPRM SupplementaNoticeof Proposed
Rulemaking

SSRS SingleStateRegistratiorSystem

TIA Transportatiorintermediaries
Association

UCR Unified CarrierRegistration

URS Unified RegistrationSystem

U.S.C. UnitedStatesCode

USDOT U.S.Departmenbf Transportation

VMT VehicleMiles Traveled

Ill. Executive Summary

A. PurposeftheURS

This final rule establisheghe Unified
RegistrationSystem(URS) requiredby
the ICC TerminationAct of 1995t
(ICCTA) andthe Safe,Accountable,
Flexible, and Efficient Transportation
Equity Act: A Legacyfor Users
(SAFETEA LU).2InthelCCTA,
Congresgnactedl9U.S.C.13908,
which directedthe Secretaryof
Transportatior{Secretaryjo issue
regulationgo replacecertainexisting
registrationrandinformationsystems
with a single,online,Federalkystem?
SAFETEA LU modifiedthe
requirementgor aunified registration
systencontainedn thelCCTA. The
detailsof theserequirementsire
discussedh sectionV.A below(Legal
Authority).

Theimplementatiorof the URSfinal
rule will consolidatehefollowing
registratiorandinformationsystems(1)
TheU.S.Departmentf Transportation
(USDOT)identificationnumbesystem;
(2)the49U.S.C.chapterl39
commerciategistratiorsystemj3) the
49U.S.C.13906financialresponsibility
informationsystemand(4) theservice
of processagentdesignatiorsystem(49
U.S.C.503and13304).

TheURSwill improvetheregistration
procesdgor motorcarriers property
brokersfreightforwarderslEPs HMSP

1PublicLaw 104 88,109 Stat.803 (Dec. 29,
1995).

2PublicLaw 109 59, 119 Stat.1144 (Aug. 10,
2005).

3The Secretaryf Transportatiornasdelegatedo
the Administratorof the FMCSA this authorityto
carryoutfunctionsrelatingto registration
requirementsSeel9CFR1.87(a)(5).

applicantsaandcargotankfacilities
requiredo registeiwith FMCSA,and
streamlingheexistingFederal
registrationprocesseso ensurehe
Agencycanmoreefficiently trackthese
entities.TheURSalsowill increase
public accessibilityto dataabout
interstatemotorcarriers,property
brokersfreightforwarders|EPs HMSP
applicantsandcargotankfacilities.

The Moving Aheadfor Progressn the
21stCenturyAct (MAPT 21)wasenacted
onJuly6,20124 Thislegislation
includes several provisions that are
relevantto theimplementatiorof the
URS.However manyof thesestatutory
provisionswill requirenoticeand
commentulemakingsdbecaus¢heyare
notself-executingandprovide
discretion in establishing the details for
theimplementingegulationsRather
than delay issuana#f this finalrule,
andto ensurean appropriate
opportunityfor public participationin
theregulatorychangesecessitatedy
MAPT 21,the Agencywill initiatea
separateulemakingproceeding(sho
addresshenecessaryegulatory
changesThe Agencynotesthatin some
instancesthesechangedgo the planned
implementatiorof theURSprogram
will notrequirerulemakingbutmaybe
addresseduring theimplementation
phaseof the URS.Theenactmenof
MAPT 21alsonecessitatesinor
change&n theMCSAI 1 Formand
Instructionspresentedn the
supplementahoticeof proposed
rulemaking SNPRM) . Thesehangesio
notrequirenoticeandcomment
rulemaking andFMCSAincorporates
someof thosechangesnt o d dinald s
rule.

B. Summaryof Major Provisions
1. EntitiesIncludedin theURS

TheURSfinal rule appliesto every
entityunderF M C S Adnsnerciabnd/
or safetyjurisdiction,exceptor Mexico-
domiciledmotorcarriersseeking
authorityto operatebeyondthe border
commerciakonegMexico-domiciled

4PublicLaw 112 141,126 Stat.405 (July 6,
2012).

SUndersection553(b)(3)(B)of theAdministrative
ProceduréAct [5 U.S.C.553(b)(3)(B)](APA), notice
and comment rulemaking is not required whiea
Agencyfor goodcausdinds thatnoticeandpublic
procedureaareimpracticableunnecessarygr
contraryto the publicinterest. The changesnade
in responseéo MAPT 21 werelimited to modifying
theMCSAI 1 Formandinstructionsto incorporate
newstatutorylanguageegardingaffiliations with
otherregulatecentities. The SNPRMhadproposed
different,butsimilarlanguagethusthe
modificationwasclearlywithin the scopeof the
issueghatweresubjectto noticeandcommentin
theSNPRM.Forthisreasontheagencybelieves
that,consistenwith the APA, providingfurther
opportunityfor further public comment on these
limited changess unnecessary.


http://www.regulations.gov/
http://www.regulations.gov/
http://edocket.access.gpo.gov/2008/pdf/E8-785.pdf
http://edocket.access.gpo.gov/2008/pdf/E8-785.pdf
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long-haul carriers)SAFETEAI LU
amended9U.S.C.13908(btorequire
theURSto6 6 s asmclearinghouse

carriersprokersfreightforwardersand
othergequiredoregistewith[ DO T ]
FMCSAisexcludingMexico-domiciled

in the currentcrossborderlong-haul
tri&cldngpilot programé Tablel
describesn detailthedifferenttype of

anddepositoryof informationon, and
identificationof, all foreignand
domestianotorcarriers motorprivate

long-haulcarriersatthistime because
theU.S-Mexicoborderis notopento
suchcarriers,otherthanthe participants

entitiesthat mustregisterunderthe
URSestablisheiht o d dinalGude.

TABLE 10 ENTITIES REQUIRED TO REGISTER UNDER THE UNIFIED REGISTRATION SYSTEM

Entity

Description

1. For hire (exempt and non-exempt) or private motor
carrier:

a. For-hire motor carrier

i. Exempt

ii. Non-exempt

b. Private motor carrier

2. Broker

3. Freight forwarder

4. Intermodal equipment provider

5. Hazardous Materials Safety Permit applicant

6. Cargo tank facility

A person engaged in the transportation of goods or passengers for compensation.

A person engaged in transportation exempt from commercial regulation under 49 U.S.C.
chapter 135. Exempt motor carriers that operate commercial motor vehicles as defined
in 49 U.S.C. 31101 are subject to the safety regulations set forth in 49 CFR chapter IIl.

A person engaged in transportation subject to commercial regulation under 49 U.S.C.
chapter 139, regardless of whether such transportation is subject to the safety regula-
tions.

A person who provides transportation of property or passengers, by commercial motor
vehicle, and is not a for-hire motor carrier.

A person who, for compensation, arranges, or offers to arrange, the transportation of
property in interstate commerce by a non-exempt for-hire motor carrier.

A person holding itself out to the general public (other than as an express, pipeline, rail,
sleeping car, motor, or water carrier) to provide transportation of property for com-
pensation in interstate commerce, and in the ordinary course of its business: (1) Per-
forms or provides for assembling or consolidating of break-bulk, and distributing of
shipments; (2) assumes responsibility for transportation from place of receipt to des-
tination; and (3) uses for any part of the transportation a for-hire motor carrier subject
to FMCSA commercial jurisdiction.

A person who interchanges intermodal equipment with a motor carrier pursuant to a writ-
ten interchange agreement or has a contractual responsibility for the maintenance of
the intermodal equipment.

A motor carrier that is approved to transport in interstate or intrastate commerce any of
the hazardous materials, in the quantity indicated for each, listed under 49 CFR
385.403.

A cargo tank and cargo tank motor vehicle manufacturer, assembler, repairer, inspector,
tester, or design-certifying engineer that is subject to registration requirements under

49 CFR 107.502 and 49 U.S.C. 5108.

2. TheApplicationProcess

Theentitiescoveredby the URSwill
berequiredo registerwith FMCSAand
update registration information
providedonthenewFormMCSAT 1
periodically agequired.Entitiesthat
alreadyhaveaUSDOTNumberdonot
needo file the FormMCSAI 1 until
they needo updateregistration
information.FMCSAIis requiringthat
regulatedentitiesfill outandupdate
theirregistrationinformation
electronicallyusingaweb-basedpnline
versionof FormMCSAI 1. TheAgency
believesmandatoryelectronicfiling will
resultin substantiatostsavingso both
applicantandFMCSA.TheAgencyis
developingheonlineFormMCSAI 1
application process to guide the
applicanto onlytheMCSAI 1

6SeePilot ProgramontheNorth AmericanFree
TradeAgreemen{NAFTA) LongHaul Trucking
Provisions,76 FR40420(July8,2011);sealso
http://www.fmcsa.dot.gov/intbrograms/trucking/
trucking-program.aspxiastaccesseduly31,2012).

“"Thetermd 6 e v i ol fenanci®dr e s ponsi
refersto the forms filed with FMCSA by insurance
companiessurety companiesor financial

informationpertinentto its operations,
andto skip anyirrelevantsectionsThe
applicationprocesswill mimic the
interactive jinterviewformatof popular
tax preparatiorsoftware ratherthana
staticfillable format. Applicantswill
only beaskedquestionsapplicableto
their specificoperations.

Underthe URSapplicationprocessa
newapplicantwill beissuedaninactive
USDOTNumberTheinactiveUSDOT
Numberwill beactivatedby the Agency
only afterthe Agencyhasdetermined
thatthe applicantis willing andableto
complywith applicableregulatory
requirementandthe applicanthas
satisfiedapplicableadministrativefiling
requirementssuchasevidenceof
financialresponsibility,if applicable,
andaprocessgentdesignatiorf49 CFR
390.201(c)(2)).If acarrieralsois

institutions,in accordancevith 49 CFRpart387.
FMCSA considerghefiling of suchformsto be
evidencethatmotorcarriersandfreightforwarders
havethenecessarinsurancecoverageandbrokers
havethe necessargurety bonds otrust fund
agreements, in the minimum amounts prescribed
. Uriike Yn8ufancepolicies,which maycover
numerouslaimscumulativelyexceedinghedollar
limits of the policy, brokerbondsor trustfund

seekingoperatingauthorityregistration
(nonrexempftfor-hire carriersonly), the
USDOTNumbemwill remaininactive
until all protestdiled under49 CFR part
365havebeenresolvedandthe
applicanthassatisfiedall applicable
administrativefiling requirementsAn
applicantwith aninactiveUSDOT
Numberis prohibitedfrom operatingn
interstatecommercédy 49CFR392.9b.

3. UpdatingURS Information

Thisfinal rulerequiresall regulated
entitiesto updateregistration
informationevery24 months When
therearechangesoane nt ilegay 6 s
name form of businessopr address,
registrationinformationmustbe
updatedsooner An entity alsomay
updatets recordwith FMCSA atany
time within this 24-monthperiodto

agreementmaybedepletedf thecumulative
amountof claimsfiled againsthebrokerfor non
performancef its legalobligationsexceedhe
maximumamount of the bond drust fund

reemenin accordanc&vith sec.32918(a)pf

APT 21,the Agencywill immediatelysuspendhe
registratiorof abrokeror freightforwarderwith a
depletedor partially depletedbond.


http://www.fmcsa.dot.gov/intl-programs/trucking/trucking-program.aspx
http://www.fmcsa.dot.gov/intl-programs/trucking/trucking-program.aspx
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providechangedgo otherinformation.
However,suchchangesvill notrelieve
an entity of complyingvith the biennial
updaterequirementBeginningon
Novemberl, 2013(thecompliancadate
of therevisedbiennialupdate
provision),the Agencywill issuea
warningletter30 daysin advanceof a
biennialupdatedeadlineto notify the
entitythatits USDOTNumbemwill be
deactivatedf it fails to complywith the
biennialupdaterequirement.

Thisfinal rule alsorequiresall
entitiesto notify FMCSA of anychanges
tolegalname form of businessor
addresswithin 30 daysof the
precipitatingchanggnew49CFR
390.201(d)(4))Thisrequiremenwill
ensurethe continuingrelevanceand
viability of theUSDOTNumberasa
uniqueidentifier andrepositoryfor
safetydataassociatedvith aparticular
entity. In particular,this requirement
will allow FMCSAto monitorin a
timely manneiinformationalchanges
affectingall entitiesholdingUSDOT
Numbers.

4. IdentificationSolelybyUSDOT
Number

FMCSAwill usetheUSDOTNumber
asits soleuniqueidentifier for motor
carriers prokers andfreightforwarders
subjecttoits regulationsTheold
registratiorsystemsadministeredy
FMCSAusedouridentification
numbersTheUSDOTNumberwhich
mostmotorcarrierssubjecto FMCSA
jurisdiction arerequiredto obtain;the
Motor Carrier(MC) Numberwhichwas
assignedo non-exemptfor-hire motor
carriersandbrokers;the FF Number,
whichis assignedo freight
forwarders® andtheMX Number,
whichis assighedo Mexico-domiciled
carriersoperatingwithin theU.S -

Mexicointernationabordercommercial
zones? TheURSwill discontinue
issuanc®f MC, MX, andFFNumbers
to thoseentitieswho registerwith
FMCSA.Howevert o d aulewilsnot
requiremotorcarriersto removethe
obsoletenumberdrom their vehicles,
andthosenumberanaybeusedfor
otherpurposes such aslvertising or
marketingButtheAgencyencourages
carriersto omit theseobsoletenumbers
from newor repaintedvehicles.

5. UserFees

FMCSAisrevisinguserfeesfor URS
registrationjnsurancdilings, andother
servicesasdetailedin Table2 below.
TheAgencywill chargea$300
registratiorfeefor all entitiesfiling new
registrationapplicationsCurrently,
only non-exemptfor-hire motorcarriers,
propertybrokersandfreightforwarders
mustpayaonetimeregistrationfeeto
FMCSAO0f$300.SAFETEA LU
provided that théee fornew applicants
mustasnearlyaspossiblecoverthe
costsof processingheregistrationput
shallnotexceeds300.Therecently
enactedMAPT 21,howeverremoved
this $300capon theinitial registration
fee.FMCSA determinedhattheamount
neededo coverthecostsassociated
with processingheregistratiorfilings
basedon projectionsof annualnew
applicantandAgencyprocessingosts
substantiallyexceededvhat could be
collectedthroughcharging$300per
applicant.Consequentlythe October
26,2011URSsupplementahoticeof
proposedulemaking®(SNPRM)
proposedo chargethe statutory
maximumestablishedy SAFETEA LU
for thisfinal rule.

AlthoughMAPT 21 eliminatedthe
$300limit, the finalrule retainghe
$300feeproposedn theSNPRM

becaus¢he Agencyhasnotdeveloped
preliminaryestimaten appropriate
feesto coverthefull costsof operating
its URSprogram orissuedor public
commenta proposalconcerningsuch
fees.The Agencyhasoptedto initiate,
atalaterdate,aseparateulemaking
proceedingdo solicit publiccommenton
thisissue ratherthandelayissuancef
thisfinal rule.

FMCSAisreducinghefeecurrently
chargedor reinstatingoperating
authorityregistrationaftersuch
authorityhasbeenrevokedfrom $80to
$10.TheAgencyis eliminatingthe
existing$l0processagentdesignation
filing feein keepingwith provisionsin
SAFETEA LU.11Thecurrent$10feefor
filings relatedto financialresponsibility
remainsunchangedT hefeescharged
underURSwill enablehe Agencyto
recoupthe costsassociatedvith
processingegistrationapplicationsand
administrativefilings to theextent
permittedby law. FMCSAretainsthe
existingfeesfor selfinsurancepending
resolutionof changesn thesefeesin a
separateulemaking.

TheAgencycodifiesits existing
practiceof waivingfiling feesfor
FederallransitAdministration(FTA)
granteesEFMCSAalsoexemptany
agencyof theFederagovernmenbra
Stateor localgovernmenfrom paying
filing feesor userfeesto acces®r
retrieveURSdatafor its own use.
GenerallytheAgencywill chargefor
clerical,administrative andinformation
technology(IT) servicesnvolvedin
locating,copying,andcertifying
recordsHowever FMCSAwill exempt
anyregisteredentity from payingfeesto
acces®r retrieveits own data.
Additional feesareexplainedin the
tablebelow:

TABLE 280 URS USER FEES AS ESTABLISHED UNDER 49 CFR 360.3(f)

Type of Proceeding

Fee

Part I: Registration

)

Part II: Insurance

8Seat9U.S.C.13903.
9Sea!9U.S.C.13902(c).

An application for USDOT registration pursuant to 49 CFR part 390,
subpart C.
An application for motor carrier temporary authority to provide emer-
gency relief in response to a national emergency or natural dis-
aster following an emergency declaration under § 390.23 of this
subchapter.
Biennial update of registration
Request for change of name, address, or form of business .
Request for cancellation of registration
Request for registration reinstatement
Designation of process agent
Notification of transfer of operating authority

10Supplemental Notice of Propodedlemaking,
Unified RegistratiorSystem76FR66506(Oct.26,
2011).

$300.

$100.

11SAFETEAI LU, §4304,codifiedat 49 U.S.C.
13908(d)(2).
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TABLE 280 URS USER FEES AS ESTABLISHED UNDER 49 CFR 360.3(f)d Continued

Type of Proceeding

Fee

jury and

surance.

A service fee for insurer, surety, or self-insurer accepted certificate of
insurance, surety bond, and other instrument submitted in lieu of a
broker surety bond.

(i) An application for original qualification as self-insurer for bodily in-

property damage insurance (BI&PD).

(ii) An application for original qualification as self-insurer for cargo in-

$10 per accepted certificate, sur-
ety bond or other instrument
submitted in lieu of a broker sur-
ety bond.

$4,200.

$420.

6. Evidenceof FinancialResponsibility

Thisfinal rule requiresall for-hire
motorcarriersandprivatemotorcarriers
thattransporthazardousnaterialgy HM)
in interstatecommerceaswell as
propertybrokersandfreightforwarders,
to electronicallyfile evidenceof
financialresponsibilityto receive
USDOT registration Existing
regulationgequireonly non-exemptfor-
hire motorcarriers propertybrokers,
andhouseholdjoodsfreight forwarders
performingtransfercollection,and
deliveryservicesto file evidenceof
financial responsibilitywith the
Agency,andtheyallow hardcopy
submissionsSAFETEA LU section
4303(b)amended9U.S.C.13906t0
required 6 pelsbnsptherthanamotor
privatecarrier,registered witlihe
Secretaryto providetransportatioror
serviceasamotorc a r rtofieer 6 6
evidenceof financialresponsibilitywith
theAgency.Section13906alsorequires
all propertybrokersandall freight
forwardergperformingtransfer,
collection,anddeliveryservicego file
evidenceof financial responsibilitywith
theAgency.FMCSAinterpretghese
statutoryrequirementso mandate
financialresponsibilityfilings by all for-
hiremotorcarriersfreightforwarders,
andpropertybrokers.

TheAgencyalsorequirescertain
privatemotorcarrierstransportingiM
in interstatecommerceo file evidence
of financial responsibilityith the
Agency.Thesecarriersarealready
requiredby statuteandregulationgo
obtainandmaintainBodily Injury and
PropertyDamaggBI&PD) insurance;
thisfinal rule requireshefiling of
evidenceof suchinsurancewith
FMCSA.TheAgencywill beaddressing
the financial responsibility
requirementgor privatenon-hazardous
materialcarriersseparatelyrom the
URSfinal rule.

TheAgencyis requiringfilings of
evidenceof financialresponsibilityfor
new applicantso be completedwithin
90 days ofthe datehat an application
issubmitted49CFR390.205(a))or
within 90 daysof the datehat the
noticeof applicationis publishedin the

FMCSARegisterif acarrierisalso
seekingoperatingauthorityregistration
(49CFR365.109)TheAgencyisnot
providingagraceperiodfor financial
responsibilityfiling by existingexempt
for-hire motorcarriersor privatemotor
carriershaulingHM. Suchcarriersmust
file by thecompliancedateof thefinal
rule.

FMCSAisrequiringinsurerssurety
companiesandfinancial institutionsto
convertto aweb-basedormatwhen
electronicallyfiling evidenceof
financialresponsibility49CFR
387.323)FMCSAcurrentlyaccepts
insurancdilings in threeformats:paper
filings, electroni ASCII) filings, and
web-basedilings. Web-basedilings
will promoteefficienciefor FMCSA,
insurers sureties financial institutions,
andthe public.

7.ProcessAgent Designations

FMCSA requiresall for-hire and
privatemotorcarriers brokers,and
freightforwarderdo designatg@rocess
agentsvia electronicsubmissiorasa
preconditiorfor receivinguSDOT
registration and/ooperating authority
registrationwhenapplicablg49CFR
366.1).Currentregulationgequireonly
entities thamustregisterunder49
U.S.C.chapterl39to designate
processagent(i.e.,nonexemptfor-hire
motorcarriers propertybrokersand
freightforwarders)andtheregulations
permithardcopysubmissionsPrivate
motorcarriersarealreadymandatedy
49U.S.C.503todesignat@rocess
agentsalthoughFMCSA hasnotuntil
now promulgatedarule requiring them
to do so.Althoughthereis no statutory
requirementhatexemptfor-hire
carriersfile processagentdesignations,
the Secretarys authorizedunder49
U.S.C.31133(a)(8)o prescribe
recordkeepin@ndreporting
requirementg$or motorcarriersand

compensatioffor lossegesultingfrom a
crashinvolving acommerciamotor
vehicle(CMV) operatedby anymotor
carrierregardlessfthec a r r i
regulatorystatus.

Thefinal rule alsomakesrevisionsto
theA g e n degidgnatiorof process
agentregulationgo providegreater
certaintythatprocessagentdesignations
areaccurateandthatprocessagentsare
ableto receiveandserveontheir client
principalsnoticesin courtor
administrativeproceedingsgainst
regulatedentities.Currentregulations
permitacarrierto fulfill its process
agentdesignatiommequirementdy
listing anassociatioror corporationthat
hasfiled with FMCSAalist of process
agentdor eachState(blanketagent) To
help ensurethatsuchdesignationsire
upto date,new 8 366.6(b)requireshat
changedo designationbereportedo
FMCSAwithin 30daysof thechange.

In responséo public commentsthe
Agencyhasaddedjn §366.6(c)anew
requirementhatamotorcarrier,broker,
or freightforwarderreportchangesn
name addressor contactinformationto
its process agents and/or the company
makinga blanketdesignatioronits
behalfwithin 30 daysof thechange.
Finally, the Agencyhasadded
8366.6(d)to requireprocessaagentsand
blanketagentsvhofile processagent
designation®n behalfof motorcarriers,
brokersandfreightforwardergo report
terminationof their contractgo provide
processagentservicedor designated
entities within30 daysof termination.

TheAgencyis requiringthatnew
filings of designatiorof processagents
becompletedwithin 90 daysof thedate
thatanapplicationis submitted,or
within 90 daysof the datethat the
noticeof the applicationis publishedin
theFMCSARegisteiif acarrierisalso
seekingoperatingauthorityregistration
under49 CFR365.109 An applicants

otherentitiessubjecttothe A g e n ¢ y @mrohibitedfrom operatinguntil these

safetyoversightThus,FMCSAwill
extendthe processagentdesignation
requiremento includesuchcarriers,as

filings aremadeandits USDOTNumber
hasbeenactivated Existing privateand
exempftfor-hire motorcarrierswill have

well as private carriers, to enhance thea180-daygraceperiod(startingfrom the

p u b | abiltydoservelegalproces®n
responsiblendividualswhenseeking

final rule compliancedate)to file
processgendesignation49CFR

er 6s
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366.2(b)) Thegraceperiodis necessary
to accommodate the anticipated high
volumeof newfilings underthe URS.

8. Transferof OperatingAuthority

FMCSAamendstsregulationgo
requirenotificationof transfersof
operatingauthorityregistrationThis
final rulerevisessubpartD of title 49
CFRpart365,TransferofOperating

Authority, toreflecttheA g e n cwréns

statutoryauthorityovertransfersof
operatingauthority.Although FMCSA
proposedo repealthissubpartthe
Agencyhas sincaletermined thait is
in the public interestto requirenon-
exemptfor-hire motorcarriers property
brokersandfreightforwarderghat
registerunderchapterl39to notify
FMCSAwhentheseentitiesmerge,
transferor leasetheir operatingights.
TheAgencynolongeracceptor
reviewsrequestgor transfersof
operatingauthority FMCSAbelieves,
however thatit is necessaryo require
thereportingaspect®f theregulations
governingthesearansactionsThese
reportingrequirementsvill enablethe
Agencyto identify the parties
responsibldor the busines®perations
of afor-hire motorcarrier,broker,or
freightforwarder.

9.Impactson StateRegistratiorBystems

Thisfinal rule allows motorcarriers
registeringtheir vehiclesin Stateghat
participatein the Performanceand
RegistratiorinformationSystem
Managemen(PRISM) Progranto satisfy
theUSDOTregistratiorandbiennial
updaterequirements bglectronically
filing the requiredinformation withthe
Statel? accordingto its policiesand
proceduresprovidedthe Statehas
integratedheUSDOTregistration/
updatecapabilityinto its vehicle
registratiorprogram(49CFR390.203).
If Stateprocedureslonotallow amotor
carriertofile theFormMCSAI 1 orto
submitupdateswithin the required24-
month window, the motor carrier will
needto completesuchfiling directly
with FMCSA.TheAgencyplanstowork
collaborativelywith PRISMStatedo
implementlT specificationgo ensurea
seamlesgansitionto the URS.

12As usedn this contextState referso the
agencyin aPRISMPrograntStateresponsibldéor
CMV registration(for example,a Departmenbf
Motor Vehicles,Motor Vehicle Administration,
StateDriver LicensingAgency,or Taxationand
Revenuduthority).

10. ComplianceDates

Thecompliancedatefor the majority
of thisfinal ruleis 26 monthsfrom the
dateof publicationin theFederal
Register. Wehavesetthisdatetoensure
sufficienttimeto developURS.The
Agencydeterminedhatenforcemenof
the biennialupdaterequirement
throughtheimpositionof civil penalties
is soimportantthatthe compliancedate
for thisrequiremen(49CFR
390.19(b)(4)will occurassoonas
possibl§dNovembeil,2013).Motor
carriersandintermodalequipment
providersarealreadyrequiredto update
theirregistrationnformationevery24
monthsunder§390.19.TheAgency
believesit is veryimportantfor
regulatecentitiesto updatetheir
registrationinformationbiennially.

implementinghefollowing majorURS
provisions:

1 A newrequiremenfor privateand
exempfor-hiremotorcarrierscargo
tankfacilities, andintermodal
equipmenproviders(IEPs)to pay
FMCSAregistratiorfeesis

1 A newrequiremenfor private
carriersandexemptfor-hire motor
carriersto acquiretheservicesof
processgentsandfile proofof
designationw/ith FMCSA,;

1 A newrequiremenfor privateHM
andexemptfor-hire motorcarriersto
file proofof liability insurancewith
FMCSAOS theseentitiesarealready
subjectto thefinancialresponsibility
requirementsf49CFRpart387;

1 A reductionof the current
reinstatemenrfeefor non-exemptfor-

Timely updatesrecriticaltoF MC S A ohiremotorcarriersbrokers andfreight

complianceandenforcemenprogram
because they increase the likelihood
thatthe Agencywill beableto
accuratelyidentify, locate,andcontact
regulatecentitiesto carryoutits
mission.TheAgency thereforejs
implementingheregulatoryprovision
statingthatanyonefailing to comply
with the biennialupdaterequiremenis
subjectto civil penaltiesbeginning
Novemberl, 2013ratherthanwaiting
anadditional24 monthsto implement
this significantenforcementool. For
similarreasons-MCSAis
implementinghe newenforcement
provision thatstateghe penalties for
operatin@aCMV providing
transportation innterstate ommerce
withoutaUSDOTRegistratiorandan
activeUSDOTNumber(8392.9b).

C. BenefitandCosts3

FMCSAclassifiedhecostsand
benefitscalculatedn theregulatory
evaluationaseitherchangesn fees,
resourcecosts!4 or benefits. Changesn
feesareneutralandwill notresultin a
netgain(benefit)orloss(cost)froma
societalperspectiveForexamplejf
FMCSAwereto eliminateafee
previouslypaid by motorcarriers that
groupwouldreceiveabenefit. However,
thebenefitwould be offsetby anequal
costtothe Agencyin theform of lost
revenuesUnlike changesn fees,
changesn resourcecostsandbenefits
doresultin eithera costor a benefitto
society.TheAgencyestimatedhecosts
andbenefits associatedith

13Calculationspresentedn this sectionmay be
subjectto roundingerrors.

14Resourceostsareexpenditure®f capitalor
laborincurredby theindustryor Agency.

forwardersandnewreinstatemenfees
for exemptfor-hire andprivateHM
carriers;

9 Eliminationof FMCSAreviewand
approvalof operatingauthority
registratiortransfersjncludingthe $300
fee,while still requiringnotification of
transferof operatingauthority;

1 Eliminationof filing feesfor name
changes;

1 Introductionof newFormMCSAT 1
filing requirementsand

1 Mandatoryelectronicfiling of Form
MCSAI 1.

Table3 presentshetotal benefitsof
theURSrule for eachprovision.Forthe
industry,total benefitsamountto $1.4
million andfeesavingsamountto $7.3
million overthe 10-yearanalysisperiod
(2014 2023).FortheAgency total
benefitsduringthis periodamountto
$27.4million and an additional $65.3
million in feesreceived.

Thisrule will improvetheability of
FMCSAsafetyinvestigatorsolocate
smallandmediumsizedprivateand
exempftfor-hire motorcarriersfor
enforcemenactionbecause
investigatorswill beableto work with
thenewly-designateghrocessagentso
locatehardto-find motorcarriers.The
Agencybelieveghatamoreefficient
ComplianceSafety Accountability
(CSA)ProgranduetotheURSRulewiill
leadto increasedafetybenefits.
However to presentaconservative
estimateof thebenefitsof the URSrule,
we only estimatehe benefitof time
savedby the Agencydueto amore
efficient CSA Program.

15ThroughoutheRegulatoryEvaluationcargo

tankfacilitiesandlEPsarereferredtoasé 6 ot her

entities. 0660
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TABLE 30 TOTAL BENEFITS OF URS RULE

[10-year present value]

Benefits Fees received/saved
URS Rule provision
Industry Agency Industry Agency
Mandatory EIectronic FiliNg .........ccoceiiiiiiiiiiiien e $0 $20,922,981 $0 $0
Eliminating Transfer/Name Change Requirements ............cccoceeevenieenieeninennns 0 0 2,522,258 0
NEW APPHCANT FEE ...ttt 0 0 0 63,583,722
INSUFANCE FilING eeiiiiieiiie et 0 0 0 1,691,808
Process Agent FiliNG ......oooiii i 0 3,130,736 0 0
Cancellations and ReinsStateMeNts ..........coceovirieiiiiniecie e 0 0 4,808,126 0
New MCSAI 1 Application FOIMM .......cooiiiiiiiiie et 1,354,631 3,391,089 0 0
Total BENEFILS ....oviieciieeee e 1,354,631 27,444,807 7,330,384 65,275,530

Note: Numbers may not add due to rounding.

Table4 presentshetotal costs
associateavith theURSfinal rule. The
URSfinal rule will resultin an
anticipatedresourcecostto industryof
$26.4million andaresourcecostto

TABLE 40 TOTAL COSTS OF URS RULE

FMCSAofapproximately135,00@ver
thel0-yearanalysigperiod(2014
2023)1¢ Thetotal societalcostof the
URSfinal ruleis thusapproximately
$26.5million ($26,380,935+$135,158).

[10-year present value]

Theindustryalsowill payadditional
feesof $65.3million, andthe Agency
will experiencanaveragealecreasén
feerevenuesf $7.3million overthe10-
yearanalysisperiod.

URS Rule provision

Resource costs

Fees paid/lost

Industry Agency Industry Agency

Mandatory EIectronic FiliNg .........ccoeeiiiiiiiiiiiice e $538,894 $0 $0 $0
Eliminating Transfer/Name Change Requirements ............cccoceeevenieenieenieennne 38,236 0 0 2,522,258
NEW APPHCANT FEE ittt et ee e 0 0 63,583,722 0
INSUFANCE FilING eeiieeieiiie e 676,723 0 1,691,808 0
Process Agent FiliNG .....ooooiie it 25,067,012 0 0 0
Cancellations and ReinStateMeNtS ..........cocveoirieiiiiinicie e 60,070 135,158 0 4,808,126
New MCSAIT 1 Application FOIM ........cccoooiiiiiiiiieiiecee e 0 0 0 0

TOAl COSES ..ottt 26,380,935 135,158 65,275,530 7,330,384

Note: Numbers may not add due to rounding.

FMCSA calculatedhenetsocietal
benefitsof the URSfinal rule by
subtractinghetotal (industryand
Agency)10-yearcostsfromthetotal 10-
yearbenefitsfor eachprovision.The
costto industryassociatedvith fee
changess offsetby anequalgainto
FMCSAduetoincreasedevenuesrom

TABLE 50 NET BENEFITS OF URS RULE

fees.Table5 presentshe netbenefitsof
theproposedule. Total societal net
benefitsof theURSfinal rule are
estimatedo be$2.3million, negative
$25.0million for theindustry(whichis
lessthan$50perentity) andpositive
$27.3million for FMCSA. Theindustry
will pay$57.9million morein fees

[10-year present value]

(totalfeespaidandfeessaved)This
increasean feesto theindustryis offset
by atotal $57.9million increasen fees
receivedoy FMCSA (representingnet
of feedostandfeesreceived)FMCSA
believeghefeesandcostsof theURS
rule will notleadto areductionin

industry competitiveness.

Net benefits Net fees
URS Rule provision
Industry Agency Industry Agency
Mandatory Electronic FiliNg .........coooveeiiie e ¥$538,891 $20,922,981 $0 $0
Eliminating Transfer/Name Change Requirements ............cccoceeevenieiniecninennns ¥38,236 0 2,522,258 ¥2,522,258
NEeW APPHCANT FEE ...t 0 0| ¥63,583,722 63,583,722
INSUFANCE FilING oeiieeiiieie et ¥676,723 0 ¥1,691,808 1,691,808
Process Agent FiliNG ......oooiii i ¥25,067,012 3,130,736 0 0
Cancellations and Reinstatements ...........ccccceeviiiiiiiiciiini e ¥60,070 ¥135,158 4,808,126 ¥4,808,126
New MCSAT 1 Application FOMM .......cccooiiiiiieiiee e 1,354,631 3,391,089 0 0
NEt BENEFILS ..ot ¥25,026,304 27,309,648 | ¥57,945,146 57,945,146

16Theresourcecostto FMCSA for buildingthe
IT systemis notincludedin the economicanalysis.
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TABLE 58 NET BENEFITS OF URS RULE® Continued

[10-year present value]

Net benefits Net fees
URS Rule provision
Industry Agency Industry Agency
Societal Net BENEFIS ......c.ccoiiiiiiiie e 2,283,344 0

Note: Numbers may not add due to rounding.

IV. Background

A. LegalAuthority

FMCSA promulgateghe Unified
RegistrationSystemfinal rule in
responséo sec.103of thelCC
TerminationAct of 1995 (ICCTA) [Pub.
L. 104 88, 109Stat. 803, 888Dec. 29,
1995]andsubtitle C of title IV of the
Safe, Accountable Flexible, Efficient
TransportatiorEquity Act: A Legacyfor
Userg(SAFETEA LU) [Pub.L. 109 59,
119Stat.1144,1761,Aug. 10,2005].
Thisrulemakingactionis also
consistentwith therequirementsf 31
U.S.C. 9701 and9 U.S.C.13301,
31133(a)(8), 31134nd 31136(a).

Pursuanto49U.S.C.13908 which
wasenactednto law by section103of
thelCCTA, Congresslirectedhe
Secretaryn cooperatiorwith the States,
and after notice andpportunity for
publiccommentto issueregulationgo
replacefour existinginformation
systemswith asingle,on-line, Federal
systemTheseAgencysystemsvere:(1)
TheUSDOTidentificationnumber
systemy2)thesincerepealedingle
StateRegistratiorBysten(SSRSunder
49U.S.C.14504(3)theregistration
systencontainedn 49 U.S.C.chapter
139;and(4) thefinancialresponsibility
informationsystenunder49U.S.C.
13906.

CongressisodirectedtheSecretary,
in developingthis rulemakingto
considemwhetherto integratethe
requirementsf49U.S.C.13304
regardingserviceof processn court
proceeding@nto the newsystem.
Congressntendedor thenewsystento
serveasa clearinghousenddepository
of informationon, andidentificationof,
all foreignanddomestiamotorcarriers,
brokersandfreightforwardersand
otherentities required toegister with
the Departmenaswell asinformation
on safetyfitnessandcompliancewith
minimumlevelsof financial
responsibility.

underthefeesystemshallcoverthe
costsof operatingandupgradinghe
registratiorsystemjncludingall
personnetostsassociatedavith the
system. 606

Pursuanto the Unified Carrier
RegistratiorAct of 2005 ,subtitleC of
title IV of SAFETEA LU, Congress
modifiedsomeof theelementof the
unified registrationrsystenrequiredby
thelICCTA. In particular, SAFETEA LU

(S.Rep.109 120,at2 (2005)) Tod ay 6 s

final rule incorporates theequirements
imposedby SAFETEAI LU.

Title 31 U.S.C.9701 (the so-called
6 6 UeeSt at estaldishégeneral
authorityfor agencieso6 6 c hfara g e
serviceor thing of valueprovidedby the
A g e n Agcordingly, FMCSAis
authorizedo chargefeesunderURS
thatwill enablethe Agencyto recoup
costsassociateavith processing

changedhescopeoftheS e ¢ r e t a rregistrationapplicationsand

responsibilityto developaregistration
systentoreplaceheSSRSIt also
modifiedtherequirement thafiees
collectedunderthe newsystemcover
the costsof operatingandupgradinghe
registrationsystemandplaced
limitations on certain fees that the
Agencycouldcharge Sectior43040f
SAFETEAI LU reiteratedthe
congressionalequirementor asingle,
on-line, Federakystento replacethe
four individual systemsddentified under
49U.S.C.13908andalsomandated
inclusionof theserviceof processagent
systemainder49U.S.C.503and13304.
SAFETEA LU referdotheFederal
onlinereplacemensystemasthe
Unified CarrierRegistratiorBystemThe
Agencyconsidersghe URSannounced
in boththe May 2005noticeof proposed
rulemakingNPRM)andtheOctober
2011SNPRMto betheUnified Carrier
RegistratiorSystemt?
Notwithstandinghereferenceo 49
U.S.C.14504in sectior43040f
SAFETEA LU, sectiord305(a)of
SAFETEA LU repealedi9U.S.C.
14504 whichgovernedheSSRS,
effectiveJanuaryl, 2007.Thelegislative
historyindicatesthatthe purposeof the
UCRPIlanandAgreemenisbothd 6 t o
replacethe existingoutdatedsystem
[ S S RfSrre@idiratiorofinterstate
motorcarrierentitieswith the States
andto6 6 e ntlzatSratesd o roge

administrativefilings. Priorto the
enactmenbf theMoving Aheadfor
Progres#n the21stCenturyAct (MAPT
21)1°49U.S.C.13908(dyequired
establishmenof registratiorfeesthat,as
nearlyaspossible coverthecostsof
processindghe registration, providethe
feesdonotexceeds300.MAPT 21
removedhe$300feecap.

Section206 of the Motor Carrier
SafetyAct of 1984[Pub.L. 98i 554, title
Il, 98 Stat.2832,0ctober30, 1985,49
U.S.C.App. 2505 recodifiedat49
U.S.C.31136]requiregheSecretaryo
prescribaegulationsoncommercial
motorvehiclesafety Theregulations
shall prescribeminimum safety
standard$or CMVs. At aminimum,the
regulationshallensurahat:(1) CMVs
aremaintainedequipped]oaded,and
operatedsafely;(2) theresponsibilities
imposedonoperatorf CMVs donot
impair their ability to operatethe
vehiclessafely;(3) thephysical
conditionof operator®f CMVsis
adequatéo enablethemto operatethe
vehiclessafely;and(4) theoperationof
CMVsdoesnothaveadeleteriou®ffect
onthe physicalconditionof the
operator$49U.S.C31136(a))Section
32911of MAPT 21addedanew
subsectiorf5)tosec.31136(a)requiring
FMCSAregulationdo ensurghatan
operatoiof aCMV is notcoercedy a
motorcarrier,shipperreceiver,or

currentrevenueslerivedromS S R S 6 dransportationntermediaryto operatea

17UndersectiomM3050f SAFETEAI LU (which

The language of 49 U.S.C. 13908(c), agpactedi9U.S.C.14504a)Congresseplacedhe

enactedythelCCTA, alsoauthorized

SSRSwiththeUnified CarrierRegistratio{fUCR)
AgreementRegistratiorandpaymenbf feesunder

theSecretaryoé 0estundef i sh theUCR Agreementarenottheresponsibilityof

section9701of title 31[of theU.S.
Codel,afeesystentor registratiorand
filing evidenceof financial
responsibilityunderthe new system
undersubsectior{a). Feescollected

FMCSA;theSSRSwvas,andtheUCRPlanand
Agreements, administeredy the participating
StatesHowever,asprovidedby 49U.S.C.13908(b),
informationaboutthe complianceof entitiessubject
to the UCR Agreementvill beavailablethroughthe
URSwhenthatsystemhasbeendeveloped.

CMV inviolationof aregulation
promulgatedundersection311360r 49
U.S.C.chapter$1or313.

T o d afipadrsle streamlineshe
existingregistrationprocessaandensure

18TheSenateb i |ptovisnswereenacted
6 6 wind chi f i cH ConfoRes Noiled 203,
at1020(2005).

19PublicLaw 1121 141,126Stat.405.MAPT 21
wassignedinto law onJuly 6,2012.
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thatFMCSA canmoreefficiently track
motorcarriersfreightforwarders,
brokers,intermodal equipment
providersandcargotankfacilities to
maximizesafety.lt implementshe
mandateinder49U.S.C.31136(a)(1)
thatF M C S Aeajdationsensurehat
CMVs aremaintainecandoperated
safely.Becauseherule appliesalmost
entirelyto motorcarriersandimposes
no operationakesponsibilitieson
drivers,FMCSADbelieveghatcoercion
of driversto violatetherule,in
contraventiomfsectior31136(a)(5),
will not occur. This regulation will not
impairad r i vabilitydooperate
vehiclessafely(49U.S.C.31136(a)(2)),
andwill notimpactthe physical
conditionof drivers(49U.S.C.
31136(a)(3rnd(4)).

Legalauthorityfor requiring
notificationto the Agencyof transfersof
operatingauthorityregistration(andfor
requiringexemptfor-hire motorcarriers
tofile processagentdesignationsgan
befoundat49U.S.C.13301and31133.
Under49U.S.C.13301(b)theSecretary
hasbroadauthorityto obtainfrom
personsnformationregardingcarriers
andbrokersthe Secretarydecideds
necessartocarryouttheAge ncy 6
commerciakegulatoryresponsibilities,
asenumeratedh title 49, subtitlelV,

andmodified certainproposalsn
responséo commentgo the NPRM 22
TheSNPRMalsoincludedchanges
necessitatedy final rulespublished
subsequertb publicationof theNPRM
thatdirectlyimpactedthe URS.In the
SNPRMtheAgencysubstantially

alteredtheregulatorydraftingapproach

R A R B M A

entitiesto registerandbiennially update

registrationinformationunderthe new
URSandby compilingacentralized
crossreferenceo existingsafetyand
commercialegulationshecessarfor
compliancewith the registration
requirementsThe Agencyabandoned
previouseffortsto reorganizeall
registrationandnew entrant
requirementaindera singlepartunder
title 49, Codeof FederaRegulations
(CFR)chapteitll.

MAPT 21 affectsanumberof rulesthat

FMCSAiscurrentlyworkingon,
includingthisone.BecauseVAPT 21
wasenactedseveraimonthsafterthe
closeof thecommentperiodfor the
SNPRM,thepublichasnothadan
gpportunityto comment on provisions
of the Act thatmayhaveanimpacton
theURS.Ratherthandelayissuancef

partB. Thetermé 6 c¢ a rincludes s 6tbisfinal rule, andto ensurean

freightforwarders(49 U.S.C.13102(3)).
Inaddition49U.S.C.31133(a)(8)
authorizeghe Secretaryto prescribe
recordkeepingndreporting
requirement$or motorcarriersand

appropriateopportunityfor public

V. Discussion of Comments

A. SummaryofComments

FMCSAreceiveccommentsothe
URSSNPRMfrom ninerespondents:
AmericanTruckingAssociations
(ATA),24Greyhoundinc.
(Greyhound}5 the Missouri
Departmenbdf Transportation
(MoDOT),28 theNationalAutomobile
DealersAssociatio® AmericanTruck
DealersDivision (NADAT ATDD),2” the
NationalPrivateTruck Council
(NPTC)28theNationalSchool
TransportatiorssociationNSTA),2°
theNationalTankTruckCarriers
(NTTC),3°theOwnerOperator
IndependenbDriversAssociation
(OOIDA),3tandtheTransportation
Intermediarief\ssociationTIA). 32
Theseentitiesconsistof industrytrade
groupsa Stategovernmentanda motor
carrier.

Respondentgenerallysupportedhe
concepbf aunifiedregistratiorsystem
asdescribedn the SNPRM,butsome
expressed@oncernsaboutpotential
negativeimpactson Federal/State
partnershipnitiatives suchasthe UCR
AgreementthePRISMProgramthe
CSAProgramandtheNewEntrant
SafetyAssurancé’rogramTherewere
alsocommentsaboutthe proposed-orm
MCSAI 1 beingtoolengthyandoverly
complicatedouse OOIDA, ATA, and

participationin the changesiecessitated MoDOT propose@xtensiveorrections,

by MAPT 21,theAgencywill initiate a
separateulemakingproceeding(sho
addressnostof the needeadchangesln

otherentitiessubjectotheA g e n ¢ y &sémecasesthesechangewill not

safetyoversight.

B. RegulatonHistory

TheFederaHighwayAdministration
( F MC Spkellecessoagency)issued
anadvancenoticeof proposed
rulemakinglANPRM)announcinglans
to developasingle,online,Federal
informationsystemin August19962°
TheANPRM solicitedspecificdetailed
informationfrom the public abouteach
of thesystemso bereplacedy the
URS,theconceptuatesignoftheURS,
usesandusersof theinformationto be
collected,andpotentialcosts.

On May 19, 2005,FMCSA published
anNPRMdescribingaproposato
mergeall of the prescribednformation
systemsxceptthe SSRSnto aunified,
onlineFederakysten?! The Agency
subsequentlyevisedthe May 2005
proposaln anOctober26,2011SNPRM
to incorporatenewcongressionally
mandategrovisiondan SAFETEAI LU,

20 AdvanceNoticeof ProposedRulemaking,
Motor CarrierReplacemennhformation/
RegistratiorSystemp1FR43816Aug.26,1996).

21 Notice of ProposedRulemaking,Unified
RegistrationSystem,70 FR 28990(May 19, 2005).

requirerulemakingandwill be
addresseduringtheimplementation
phaseof theURS.In othercasesminor
ortechnicalchangeghatinvolvelittle
exerciseof Agencydiscretionin the
MCSAI 1 FormandInstructionswhich
would not require noticendcomment
rulemaking havebeenmadeto conform
with MAPT 2123

22Supplemental Notice of Proposedlemaking,
Unified RegistratiorSystem76FR66506(Oct.26,
2011).

23yUndersection553(b)(3)(B)of the
AdministrativeProceduréct[5 U.S.C.
553(b)(3)(B)](APA), notice and comment
rulemakingis notrequiredwhenthe Agencyfor
good cause findghat noticeand public procedure
areimpracticablepunnecessarygr contraryto the
publicinterest.Thechangesnadein responseo
MAP7T 21werelimited to modifyingtheMCSAI 1
FormandInstructionsto incorporatenew statutory
languageegardingaffiliations with otherregulated
entities.The SNPRMhadproposedlifferent,but
similar languagethusthe modificationwasclearly
within the scopeof theissueshatweresubjectto

noticeandcommenin the SNPRM.Forthisreason,

theagencybelieveghat,consistentvith the APA,
providing further opportunityfor further public
commentntheseimited changess unnecessary.

revisions,andenhancement® the
proposedorm andinstructionsNTTC
commented that it wished to be
associatewvith A T A éosments.

B. Overly ComplexApplicationForm

NPTC, ATA, and NADATATDD
commentedhattheproposedMCSAI 1
Formandits Instructionswereoverly
complex.NPTCcommentedhatthe
proposedVCSAI 1 Formwastoolong
andcomplicated for applicants to use
withoutprofessionaassistanceNADAT
ATTD commentedhattheproposed
form wasunnecessariljong andoverly
complexfor FMCSAtoexpeciaccurate
complianceSimilarly, ATA commented
thattheproposed~ormMCSAI 1 was
toolengthy,awkward,andcomplicated
to encouragegr evenpermit,
compliance byentities thawould have
to useit. However thesecommenters
did expresssupportfor anonline
applicationprocess.

24Docket No.FMCSAI 1997 2349 0184.
25Docket No.FMCSAI 1997 2349 0182.
26Docket No.FMCSAI 1997 2349 0186.
2’Docket No.FMCSAI 1997 2349 0188.
28Docket No.FMCSAI 1997 2349 0187.
29Docket No.FMCSAI 1997 2349 0185.
30Docket No.FMCSAI 1997 2349 0189.
31Docket No.FMCSAI 1997 2349 0190.
32Docket No.FMCSAI 1997 2349 0183.
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Specifically, ATA commentedhat
while it supportedhe requiremento
file theMCSAI 1 Formonline,the
proposedCSAI 1 wasnotwell-suited
for onlinefiling becausalongerform
requiredifferenttreatmenonline.If
theMCSAI 1 Formcouldnotbe
simplified, this commenter
recommendethatthe form be splitinto
anumberof separatéorms,alongeither
functionallinesor according tahetype
of entityrequiredto report. NADAT
ATTD stronglyurged=MCSAto
considerevisionstothe MCSAI 1 to
makeit moreapplicableto small,
privatemotorcarriers.Thiscommenter
recommendethatthe Agencyissue
anothelISNPRMoutliningthesechanges
beforeimplementatiorof theURS.
NADATATTD commentedhatFMCSA
hadnot explainedsufficiently why the
substantiabdditionsto this form were
necessaryespeciallyfor smallmotor
carriers.

FMCSA Responsel'he Agency
includedtheproposed-ormMCSAI 1
andinstructionsn the SNPRMto
illustratethe new unified application
form aroundwhichthe URSwill be
built, to disclosethe completdist of
registrationinformationthatthe Agency
will collectfrom thepublic and record
in the URS, ando announce thahe
Agencywill nolongerrequirethe
individual formsassociateavith safety
andcommerciaregistratiortoday.The
paper-ormMCSAI 1 andinstructions
includedin the SNPRMwasnecessary
to providenoticeof andseekcomment
ontheinformationFMCSAwas
proposingo collectandtheAge nc vy
explanatiorof thosedatafields. Form
MCSAI 1is notintendedo be
completedn hardcopybut asanonline,
interactiveapplication.

WhentheURSprogramis fully
implementedtheelectronicversionof
theFormMCSAI 1 will beconsiderably
lesscomplexandlengthythanthe paper
versionbecaus&JRSwill guidethe
applicant to only those portions of the
MCSAI 1 Formpertinentothe
particulara p p | i aperatiansétiaus
skipping allirrelevantsectionghatdo
notapply. The applicationprocesswill
mimic theinteractive,interviewformat
of populartax preparatiorsoftware,and
will usesoftwaresimilarto thatusedby
theU.S.Departmentf Educationin the
FreeApplicationfor StudentAid
(FAFSA),in contrastith astaticPDF
fillable form. Applicantswill beasked
only thosequestionsapplicableto their
specificoperationsAna p pl i ¢c an
answergo theinitial MCSAI 1
questionsjncluding operation
classification(SectionA, questioril5)
andreasorfor filing (pre-SectionA),
will determinewhich section=of the

MCSAI 1 Formthatentitywill be
subsequentlpromptedo fill. As
suggesteth A T A éommentsan
applicantwill not needto view the
section®f theMCSAI 1 Formthatwere
not applicableto thatentity. The

A g e n goalist® eliminateasmuchof
theguessworlaspossiblefrom the
electronicregistrationprocessaandto
receiveaccuraténformation.As
explainedthroughoutthis final rule,
FMCSAreceivedandhasadoptednany
helpfulsuggestionor corrections,
improvementsandclarificationsto the
MCSAI 1 FormandinstructionsThe
updatedMICSAI 1 FormandInstructions
areavailablein thedocketFMCSAI
1997 2349for thepublicto view.

Theonline,interactiveapplication
processwill particularly assissmall
carriersby requiringapplicantdo view
onlytheportionsof theMCSAI 1 Form
thatarerelevantto them, basedn their
answergo thefirst few questionsThus,
theelectronicfiling proceswill savea
smallcarriertheneedleseffort of
readingthroughportionsof aform or
instructionsthatthey neednot submit.
Questionswill displayontheleft side
of the screen and popup screemwill
appeaton theright with instructions as
well asexampleof acceptable
responses.

To explainhowthe systemwill work,
we will walk througha mock
registrationrscenaridor a privatenon
HM propertymotorcarrierwe will call
6 6 E x aPnvateTer u ¢ k(EPT)g 6 6
SinceEPT is applyingto operateasa
private carrier, the regulationsfor
o6bgaining operatingauthority
registrationunder49 CFR part 365, or
filing evidenceof financial
responsibilityunder49 CFR part 387,
would not apply. To obtaina USDOT
registration,EPT will be promptedto
completeonly 5 of the 16 sectionson
FormMCSAI 1: SectionA (Business
Description);SectionB (Operation
Classification);SectionM (Compliance
Certifications);SectionN ( Ap p | i
Oath);and SectionP (Filing Fee).The
online URS would also promptEPT to
designatea processaagent.After EPT
completesthe registrationinformation
and processagentdesignation FMCSA
would immediatelyissuean active
USDOT Numberandflag the motor
carrierfor participationin the New
EntrantSafety AssuranceProgram.The
biennialupdatewill require EPT to
submit evenlessinformation than the
initial registrationprocess.

Cc

—+

0 s
C. Insufficient Technicalnformation

ATA expressedoncermaboutthe
lack of technicaldetailsregardinghe
plannedJRSdesignntheSNPRM.
ATA statedhatbecaus¢heURSisa

dataprocessingystemthetechnical
detailsof its designareof critical
importanceo its eventuakffectiveness
in accomplishingts statedpurposeand
functions.

In particular, ATA expressedoncern
aboutthelack of detailsregardinghe
proposalkhatmotorcarrierscould fulfill
their biennialregistrationupdate
obligationsby filing with theirbase
StatesindethePRISMProgramATA
statedthatthis procedurenould be
difficult to coordinateand commented
thatthe SNPRMdisclosedsolittle detail
with respecto theseplansthatit could
notassessheir feasibility, or their
chancedor successT hereforethis
commenterecommendethatFMCSA
providea clearerdescriptionof whatis
intendedn connectiorwith PRISM
Stateregistrationin anadditional
SNPRM.ATA commentedhatthe
publicinterest inthis keyelement othe
registratiorfunctionwastoo greatfor
the matter to be handled by
amendment® the PRISMprocedures.

FMCSARespons&Vithregardso
systenspecificationsFMCSAisunable
to providethesedetailsat thistime
becaus¢he Agencyis completingthe
regulatoryaspect®ftheURSprojectin
advanceof thecompletionof thelT
systenrequirementslevelopmentThe
Agencyhaspublishedseverafinal rules
with associatedT requirementshat
mustbe scheduledo coincidewith
imminentregulatorycompliancedates
earlierthantheURScompliancedate.
Meanwhile eachyeartheAgency
delaysfinalizationof theURSrule
increaseshe possibilitythatnew
requirementandcorrespondingystem
changesouldbeimposedThe Agency
optedto completethe URSrulemaking
projectseparatelyromtheassociatedT
development project to provide
adequateoticeof thenewregistration
requirementandseta compliancedate

atbugdsin sufficientlead timefor
regulatorycomplianceandsystem
developmentThe Agencyplansto work
collaborativelywith PRISMStatedo
implementlT specificationgo ensurea
seamlesgransitionto the URS.

D. Applicability
1.CargoTankProgram

ATA recommendethatr- MC S A6 s
cargotankregistratiorprogrambe
excludedromtheURS,or atleastnot
includedin FormMCSAI 1. To support
its recommendatiomATA assertedhat
thecargotankp r o g rexclusion
would helpto prunethe MCSAI 1 Form
toamoremanageablsize ATA further
statedthatthe cargotankprogramis not
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perseatransportatiorprograms3?® and 2.CertainintrastatédM Carriers testingfor all personsequiredto

canreasonablyoe handledn another NTTCrecommendethatFMCSA possesaCDL; minimumlevelsof

manner. requireall transporterf bulk HM in financialresponsibilityfor intrastate
FMCSA Responselhe Agency tankvehiclesto registenwith the transportatiorof certainquantitiesof

believesall FMCSA-regulatedentities  AgencyusingFormMCSAI 1,including HM: applicableportionsof theHM
mustbe subjectto the URSregistration  jntrastateonly carriers.Thiscommenter regulationsn 49CFRparts100 180;

requirementbecausesection4304 of statedd 6 twhile it believedall andtherequiremento obtaina
SAFETEAI LU amendedl9U.S.C. intrastatgHM] carriersshouldbe HazardoudlaterialsSafetyPermit
13908(b)to requirethe Federabn-line requiredoregistewith F MC S At, 6 6(HMSP).AsaresulttheAgencywill not
replacemensystento: waslimiting its request 6those accommodatéhis request athis time.
6 6 s asmclearinghousanddepositoryof carrierswho transporthazardous] TheAgenCy’howevef'\.N'“ accept
informationon, andidentificationof, all materialsn bulkintankv e hi c | e sN Talgdibng asapetitionfor

foreignanddomestiamotorcarriersmotor NTTC expressedoncerrthatunderthe rulemaking,andwill handletheissueat
privatecarriersprokersfreightforwarders, CSAProgramHM carrierswill only be alaterdate.
andothersrequiredto registerwith theU.S. measuredgainsotherinterstate 3. Hazardous/aterialsSafetyPermit

DepartmenbfTransportationjncluding  _carriersor intrastatecarriersirom States  apnjicants
informationwith respectoac a r rsafetyr °tﬁatrequirethemto getaUSDOT pph

rating,compliancewith requiredevelsof The SNPRMtableentittedo 6 Ent i t i e s
financial responsibility,andcompliancewith NumberNTTC assertethatbecause Requiredto Registerunderthe Unified

e s 50nly 31 StategequireintrastateHM h h e

Egerﬁ,;‘ﬁ,‘gi};’;ﬂﬁf_us'c'l 4504a. 00 riersto obtainaUSDOTNumberthe RegistrationSy s t expidingdthatan
. SafetyMeasuremerdystenHM HMSP applicantwasa 6 6 m ccarrger

AsexplainedntheSNPRM,FMCSA BehavioraAnalysisSafety that transportsin interstateor intrastate
interpretsthis statutoryprovisionas ImprovementCategory(BASIC) maynot commerceany of the HM, in the
authorizingtheinclusionof all entities  ryly measuredM carriersagainstheir ~ duantity indicatedfor each,listed under
regulatecoy FMCSAIn theURS 2 peerssince it will not have information 49CFR3 8 5 . 4’QIBTC 6 6
Althoughthecargotankregistration onall HM carriers. recommendethatFMCSA changehis
programis notamotorcarrierprogram, NTTCencouragetheDOTto SNPRMtablesothattheentrythat

FMCSAbelievegshatmergingheCargo incorporatento its registrationprocess  describeddMSP applicantswvould read
TankRegistratiorProcessvith theURS g requirement whereby intrastaank asfollows: 6 6érmAotorcarrierthat

will bestfurtherthe congressionahtent truckcarriersof HM registemwith transportsn interstateor intrastate
to createa unified systemof information EMCSA.NTTC commentedhatif this commercaanyof theHM, in the
and registration, as expressed in the ruleis notthe appropriatevehicleto quantityindicatedfor each listedunder
SAFETEA LU provisionquotedabove. requireregistratiornof intrastatetank 49CFR1 72 . 101. 66
Moreover,PipelineandHazardous truckcarriersof HM with FMCSA, then FMCSAResponsé&-MCSA
MaterialsSafetyAdministration it requested that the Department intentionallyreferencedhelist of HM
(PHMSA)regulationsit49CFRpart considelits commentsubmissioriobe  andquantitiesn 49 CFR385.403,
107,subpartF governtheregistration apetitionfor rulemakingNTTC becausd¢he HMSP is not requiredfor
proceduresor personsvhoareengaged commentethatad 6 O n e REpibdctd every hazardousmaterial listed under
in the manufactureassembly, in thenear termwould be torequirethat 49CFR172.101titled,6 6 T &fb | e
inspectionandtesting,certification,or anyHM tanktruck carrierapplyingto HazardousMaterials and Special
repairof acargotankor acargotank registewith PHMSA mustfirst be Pr ov i sTheHMSP isGayuiredonly
motor vehicle manufactured registeredvith FMCSA.This for the HM transportedn an amountor
accordancavith aDOT specification commentestatedhatthe PHMSA mannerlisted under § 385.403.
undersubchapte€ of 49 CFRchapter  transporteregistratiorprogramdoes Under 49 U.S.C5109(b), Congress
Il or undertermsof aspecialpermit not excludeintrastatecarriers. authorizedhe Secretary to prescribe the
issuedunder49 CFRpart1073% Under FMCSA Responsésenerally the typesandquantitiesof HM which are
8107.502(d)PHMSArequiresargo Agency doesnot haveauthority to subjectto anHMSP, stipulatingthatthe
tankfacilities to completetheir regulatemotorcarriersthatoperate list must,ata minimum,includethe
registratiorrequirementsvith FMCSA.  exclusivelyin intrastatecommerce four typesof HMs listedin section
As previouslymentionedthe electronic becausé¢he statuteson which mostof 5109(b).TheSecretarylelegated
FormMCSAI 1 will bedesignegoonly F MC S Adrsnerciategulationgnd responsibilityfor implementingsection
cargotankfacility applicantsvould safetyregulationsarebasedapply 5109totheFMCSA Administrator.See
encountethe questionghat apply primarily to transportationn interstate 49CFR1.87(d)(2).In 2004,FMCSA
exclusivelyto cargotankregistration. commercée? Theonly Federakafety publisheda final rule establishinga
SeesectionV.M for adiscussiorof regulationsapplicableto motorcarriers  nationalHMSP programfor motor
F MC S Aadichalenottocollect that operatexclusivelyin intrastate carriersthat transportin interstateor
additionalcargo tank information on thecommercearethecommerciadl r i v e intastatecommercethe HM listed and
FormMCSAI 1. license(CDL) requirementor drivers transportedn the amountor manner
operatingcommerciaimotorvehicles prescribedin § 385.403(ai)(f).38

33|n its commentto the NPRM, ATA statedhat (CMVS) asdefinedn49CFR383.5;

4. Mexico-Domiciled Motor Carriers
the cargotankregistrationprogramis nota motor controlledsubstanceandalcohol

carrierprogrambecausét appliesonly to persons MoDOT commentedhattheAgency
engagedn the manufacture assembly,inspection 36Seet9U.S.C.31132(1)definingd 6 ¢ o mme rshioudexcludeall Mexicancarriers
andtesting, certification, or repair of a cargotank. motorv e h i forlplepbse®f safetyregulatioras fromcompletingcFormMCSAI 1
DocketNo. FMCSAI 1997 2349 0168. 6 Gself-propelledor towedvehicleusedonthe including carrierswith o eratic;ns

34See€/6FR66506,66513 66513. highwaysin interstatecommercéo transport 9 P

35Seed9 CFRpart107,subparf, Registrationof passengersr property. . . 6(@mphasiadded)49 .
CargoTankandCargoTankMotor Vehicle U.S.C.13501(givingFMCSAgenerajurisdiction 37Se€/6 FR66506,66514.
ManufacturersAssemblerdkepairerdnspectors, overtransportatiornin interstateandforeign 38Sedrinal Rule,HazardousMaterialsSafety

TestersandDesignCertifying Engineers. commercdor purpose®f commerciategulation). Permits,69FR39350(June30,2004).
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limited to thebordercommerciakzones.
Thiscommenteassertedhatit is
confusingto havesomeof the Mexican
carrierscompletethis form andothers
completaheold OF 1(MX) andMCSi
150forms.

FMCSAResponsd.heAgencyis
adoptingthe approactproposedor
Mexico-domiciledcarriersin the
SNPRM.FMCSAwill subjectll entities
underits jurisdictionto the URS
registratiorrequirementto the extent
practicableApplicationsfrom Mexico-
domiciledlong-haulcarriers however,
will continueto be processed separate
fromtheURSbecaus¢heU.S-Mexico
borderis opento only thosecarriers
participatingin the pilot programwith
distinctrequirements? The North
AmericanFreeTradeAgreement
(NAFTA) authorizedheAgencyto
applydifferentstandard$or long-haul
Mexico-domiciledcarriersdueto
concernsaaboutregulatorydisparities
betweerMexico andthe United States.
Becauseheresultsof the pilot program
arestill uncertainjt would be
prematureo includelong-haulMexico-
domiciledcarriersin the URSatthis
time.FMCSAmayincludesuchcarriers
in the URSin thefuture,if appropriate.

FMCSAdisagreewithMoDOTthat
all Mexico-domiciledcarriers,including
thoseconfinedto the bordercommercial
zonesshouldbeexcludedrom the URS
basedn possibleconfusion.
CommerciakoneMexico-domiciled
carriersalreadyfile differentforms,and
aresubjectto differentrules,than
Mexico-domiciledlong-haulcarriers.
IncludingMexico-domiciled
commerciakonecarriersin theURS,
moreoverjs consistent witlthe
statutorymandateo includeforeign
carriersin thesystem.

5. Non-Motor CarrierLeasing
Companies

MoDOT requestethattheAgency
providea specificdefinition for theterm
6 6 1 eas mmaandinsgtractiondor
how theseentitiesshouldcomplete
FormMCSAI 1. Accordingto MoDOT,
theremaybeinstancesvheresuch
companiesctasa motorcarrier,butin
othercasegheydo not. Whenthe
leasingcompanyis notamotorcarrier,
MoDOT commentedhatthecompany
needgo know how tocomplete the
MCSAI 1 Form,whichsectionsapplyto
it, andhow to reportor notreportits
numberof vehicles.

FMCSA Responsé&MCSA contacted
MoDOT to gainaclearemunderstanding

39 SeePilot Programon the North AmericanFree
TradeAgreemen{NAFTA) LongHaul Trucking
Provisions,76 FR 40420(July 8, 2011);seegenerally
http://www.fmcsa.dot.gov/intbrograms/trucking/
Trucking-Program.aspxlastaccessed\pr. 2, 2012).

of this commentand learnedit is
actuallya requesfor FMCSA to require
norrmotor carrier leasingcompaniego
registerin URS sothat Stateshavea
sourcethroughwhich they can identify
theseentitiesto collect UCR Agreement
fees* Therefore,the Agencyregards

manualscomputers y s t \alidation
and safetyedits,renewalapplications
andMCSi 150editsandprocedure®y
August31,2011.FMCSAplannedo
eliminatethe practiceof allowing norn-
motor carrierapplicantgo obtain
registrantonlyUSDOTNumbersdy

thisasan6 6 a p p | i issaetathdr i t Septédmbet,2011.0nAugust31,2011,

than a form-relatedone.
UndernewFMCSAPRISM
procedureshattook effecton or about
Septembet, 2012,non-motorcarrier
leasingcompaniesarenolonger
requiredo obtainUSDOTNumbersOn
August9,2010,FMCSAannouncethe
eliminationo f
Numbersaspartof thePRISM
Progrant! As statedin thatnotice,
FMCSAoriginally developedhe
concepofaregistrantonly USDOT
Numberto identify registeredbwnersof
CMVs thatarenotmotorcarriers but
leasetheir CMVs to entitiesthatare
motorcarriersFMCSAconcluded,
howeverthatregistrantonly USDOT
Numberswerebeinguseddifferently
thanthe Agencyintended jmpedingits

ability totrackmotorc a r rsafety s 6

violations.

Forexamplejn severakaseslaw
enforcemenpersonnetonducting
inspectionsandcrashinvestigations
were presented wittegistrantonly
numbersf theleasingcompanies
providingthevehiclesinsteadof the
USDOTNumbersfthemotorcarriers
operatinghevehiclesIn these
instancesthe datacould not be
assignedo therecordof amotorcarrier.
Motor carriersthatimproperlyused
registrantonly numbersthereforewere
evading-MCSAsafetyoversight,
including compliancereviewsandNew
EntrantSafetyAudits. If safetyevents

howeverFMCSAextendedheeffective
datefor makingthechangeo eliminate
theregistrantonly entryto Septembel,
201242
Becaus&MCSAdoemotregulate
non-motorcarrierleasingcompanies,
they will not beincludedwithin the

66r-egl o & a WREaOdWwIll nothaveto completethe

FormMCSAI 1.FMCSAwill deactivate
theUSDOTNumberdgssuedoleasing
companiegprior to October23,2015.
BeginningSeptembet, 2012 the
Agencynotified eachentity registeredas
aRegistranto eitherdeactivatets
USDOTNumberor changeéts operation
typeto the appropriatecarrier
operationlf suchactionsarenottaken,
the Agencywill deactivatghose
USDOT Numbers.

6. SchoolBusOperations

TheNSTA commentedhat,asit
understoodhe proposedule, school
busoperationghometo-schootto-home
routes)continueto be exemptfrom
URS.Thereforeafor-hireschoolbus
contractowouldregisterunderURS
only if thecontractoralsoprovides
chartertransportationsuchasschool
activity trips. If thiswerethecasethe
NSTA commentedhatit believedthe
contractomwould checkthebox onthe
proposedorm in SectionA, question
17a,for CharterandSpecialOperations.
TheNSTArequestedlarificationfrom
FMCSAthatunderthesectiononthe

are not properly attributed to the motor FormMCSAT 1 thataskfor thenumber

carrieroperatingheCMVs,FMCSA
cannotfactorthoseeventsinto the
motorc a r r safetyraingsandother
assessment$his situationresultsfrom
the misidentification of avehicle and is
amarkingissue ratherthananIT or
URSissue.
Accordingly,FMCSAdecidedo
eliminatethePRISMprocedurehat
requiresnon-motorcarrierapplicants,
includingleasingcompaniesto obtain
registrantonly USDOT Numbers.
PRISMPrograntStatesveredirectedo
modify their systemsforms,instruction

40 SeeMemorandum,TelephoneConversation
with BarbaraHague,Missouri Departmenbf
TransportationMotor Carrier Services,Document
ID No.FMCSAI 1997 23490178 0193;
Memorandumand Contactwith Missouri
Departmentof TransportationClarification of Issue
Involving LeasingCompaniesPocumentiD No.
FMCSAI 1997 2349 0192.

41NoticeofProceduraChangesothe
Performanceand RegistrationInformation Systems
Managemen®Program,75FR 47883(Aug. 9, 2010).

of vehiclesandthe numberof drivers
who will be operating irthe United
Statesthe contractomeedenteronly
the portionof its vehiclesanddrivers
thatareusedin charteroperationsand
notthe portionthatareusedin school
busoperationsNSTA alsorequested
clarificationasto whetherSectionG,
questior36 (Governmenfunding
Statuspf FormMCSAI lincludesa
contractbetweera municipality anda
schoolbuscontractoifor school
transportatiorservice,if suchcontract
includesactivity transportation.
FMCSAResponsé&hisfinal ruledoes
notin anyway affecttheschoolbus
exemptionMotor carriersthatprovide
chartertransportatiorservicesunder
contractto schoolsandthataresubject
to FMCSA|jurisdiction,remainsubject
to registrationrequirementsvith regard

42Sed\otice,Extensionof EffectiveDate, 76 FR
54288Aug.31,2011).
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to the need to obtain authority to
operateaninterstatgor-hire motor
carrier,maintainminimum/levelsof
financialresponsibilityandfile proof of
coverageandacquireandmaintain
proofof designatiorof processThe
driversemployedby thesecarriersare
subjectoF MC S Ae@jisrementfor
commerciad r i Jieensésandthe
controlledsubstanceandalcohol
testingrules.Sucha contractorthat
provideschartertransportatiorwould
checktheboxontheMCSAI 1 Formin
SectionA for CharterandSpecial

FMCSA Office of Policy or visit the
FMCSA regulatoryguidanceWeb site at
http://www.fmcsa.dot.gov/rules
regulations/administration/fmcsr/
fmcsrguide.aspx?sectiotype=G.

E. Mandatory ElectronicFiling

The SNPRMproposedheadoptionof
anexclusivelyonline electronic
registratiorsysten?3 ATA endorsed
requiring entitiediling applicationsor
updatingtheirinformationwith FMCSA
to dosoelectronically However this
commenterecommendethatFMCSA

Operations, which haseen renumbered establishabackupprocesdor the

asquestionl5a.ln responseo the
N S T Aspesificquestionsthe
contractomeed enteonly theportion of
its vehiclesanddriversthatareusedin
interstatecharteroperationsandnot the
portion that araised solelyn school
busoperationsasdefinedin 49CFR
390.5.In complianceeviews the
Agencyalsodoesnotcountthe number
of buseausedfor exempttransportation.

Regarding FOrnMCSAI 1, the
questiorregardingGovernmentunding
Status, whicthasbeenrenumbereds
question34, does not include contract
betweera municipalityanda school
buscontractorfor schooltransportation
service,|f such contract includes
activity transportation. Thguestion is
directly relatedto therequirement®f
49U.S.C.13902Under49U.S.C.
13902(b)theAgencyisobligatedo
grantanapplicationfor regularroute
operatingauthorityfiled by a private
recipientof governmenfinancial
assistancé# theapplicantcanshowthat
it is fit, willing, andableto servethe
route,unlessa protestantomesforward
andaffirmatively demonstratethat
granting the applicatiowould be
inconsistentvith the public interest.
Under49U.S.C.13902(b)(8)(B)theterm
6 6 p rrecipiantofgovernment
as s i s isdefinedasé 6 gerson
(otherthana public recipientof
governmenassistancey)horeceived
governmentafinancialassistancén the
form of asubsidyfor thepurchase,
leaseproperatiorofanyb u sBased
onthisdefinition, FMCSAbelieveghat
paymentsnadeby a municipalityto a
for-hire schoolbusoperatorto provide
non-exempttransportatiorof students
would be considereccompensation
ratherthana subsidyand,thus, not
within the confinesof section
13902(b)(8)(B) Therefore suchan
applicantwould not be consideredh
privaterecipientof government
assistancenderthesecircumstances,
andthe public intereststandardvould
not apply.

Generally for specificinterpretations
of existingregulatoryrequirementsany
memberof the public maycontactthe

mandatoryelectronicfiling requirement,
shouldthe A g e n elgcibosicsystem
betemporarilyunavailabldor some
reason, such as a natural disaster or
terroristattack.

FMCSARespons&heFederal
governmenincludingFMCSA,
recognizesheneedfor emergency
planning. FMCSA alreadybuildsin
redundancies fats systemsunderits
Continuityof Operationdlanning
(COOP)to preventsuchfailures.In
accordancevith Nationallnstituteof
StandardandTechnologyNIST)
guidelinegNIST800 34,Contingency
PlanningGuidefor Information
TechnologySystems)theFMCSAIT
SecurityTeamwill developa
ContingencyPlanandDisasteiRecovery
Planfor the URSin theeventthata
disastemoccursto ensurethe
continuationof vital businesgprocesses.
This planwill provideaneffective
solutionthatcan beusedto recoverall
vital businesgprocessesvithin the
requiredtime frame.

F. BiennialUpdate

FMCSAproposedo require
electronicupdateso FormMCSAI 1
biennially**MoDOT askedf FMCSA
will automaticallydeactivatehe
USDOTNumberandrevoke
correspondingperatingauthority
registration)of thoseentitiesthathave
not updatedheir MCSi 150swithin the
2-yearrequirementsof thefinal rule
effectivedate MoDOT believeghat
doingsowould beextremelyhelpfulin
cleaningold datafrom thesystem.

FMCSAResponsdheAgencywill
notautomaticallydeactivatea USDOT
Numberfor anyentity currently
registeredvithin the systemsolelyon
the basighat ithasnot completedch
biennialupdaterequirementhat may
comedueonthecompliancedateof the
final rule. The Agencybelieveghat
such entities shoulfirst receivea
warningregardinghis regulatory

43See7/6 FR66506,66519.
44See/6 FR66506,66594(proposed9CFR
390.101(d)).

changeThereforebeginningNovember
1,2013(thecompliancedateof the
revisedbiennialupdateprovision),the
Agencywill issueawarningletter30
days in advancef a biennialupdate
deadlineto notify the entity thatits
USDOTNumberwill bedeactivatedf it
fails to complywith the biennialupdate
requirement.

Only afteranentity hasfailedto heed
thatwarningwill the Agencybegin
deactivatindJ SDOTregistration$or
failure toupdate thenformation on
FormMCSAI 1 andconsideimposing
civil penaltiesFMCSA, howeverwould
notretroactivelyapply sanctionsagainst
entitiesthat hadnot metthe biennial
updaterequiremenby Novemberl,
2013.

G. Administrative Filings

1. Timeframefor Filing Changego
Name, Address

FMCSAproposedorequireall
entitiesto notify FMCSA of anychanges
to theinformationin SectionA of Form
MCSAI 1(e.g.,achangenlegalname,
form of businessor addressyvithin 20
daysof the precipitatingchange’s ATA
recommendedetainingthecurrent45-
daydeadlinefor notification of such
changesln supportof its requestATA
statedthatbecausehe natureof many
of thesechangege.g.,achangef
addresschangeof busines:iame getc.)
implies a disruptionin the ordinary
routinesof abusines®ntity, it maybe
unrealisticto expectsuchexpeditious
notification. Thiscommentealsostated
thatthe SNPRMproposedo changeso
49CFR365.413regardinghe
procedurdor motorcarriername
changes.

FMCSA ResponseAlthough ATA
doesnot providespecificregulatory
referenceso a45-daynotification
requirementthe only current
regulationscontainingsucha
requirementre§8365.509368.4,and
385.609Thesaegulationsapplyto
motorcarriersdomiciledin Mexico or
outsideof North America.

Inresponséo A T A éosnmentsand
for purpose®fconsistencyrMCSA
amendsall change reporting deadlines
to 30 daysafterthedateof thechange
evenise€§390.201(d)(4)365.509(a),
366.6(b),368.4(a),385.405(d)and
385.609(a)(2)FMCSAhasaddedin
additional10 daysto the update
requirementandbelieveshata 30-day
requirements reasonablandwould
notbemoredisruptivetoac a r r i
businesghanthe 45-dayrequirement
proposedby ATA.

45See76 FR66506,66586(proposedi9CFR
365.509(a)).
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2. Financial Responsibilityfor Certain
FTA Grantees

TheSNPRMexplainedhatfor a
passengecarrierthatprovides
transportatiorwithin a transitservice
arealocatedin morethanoneState
underanagreementvith a Federal,
State or localgovernmenfunded,in
wholeor in part,with agrant unded9
U.S.C.5307,5310,0r5311 the
minimum financial responsibility
requirements thehighestievel of
financialresponsibilityrequiredfor any
of the Statesn which it operateg?
FMCSA explainedhatthisaspecof the
proposalWwasaconsequencef 49
U.S.C31138(e)(4)whichexempts
section5307,5310,and5311grantees
fromthe Federalgenerafinancial
responsibilityrequirementandinstead
subjectghemto applicableState
requirements.

Greyhoundexpressedupportfor the
proposedinancial responsibility
requirement$or suchFTA grantees,
particularlythe language added to the
FormMCSAI 1 Instructionghatstates
thattheFMCSAfinancialresponsibility
requirement® 6 dobapplyto entities
providingtransportatiorservicewithin
atransitservicearea undean
agreementvith a Federal State or local
government funded in whole or in part
with agrantunder49U.S.C.5307,5310,
or5 3 1 HowéverGreyhound
expressed@oncernthatthe proposed
amendment® 49CFR387.33,
Financialresponsibilityminimum
levels,only referredo entitiesthat
providetransportatiorserviceswithin a
transitservicearealocatedin morethan
one State?’” This commenteistatedthat
itbelieved= M C S Aliasgesvere
intendedto applyto transitoperators
whethertheyareoperatingn justone
Stateor acrossStatelines.Greyhound
suggestethat,becausef the
complexityof thisissue FMCSAshould
stateclearly that it is using its authority
under49U.S.C.31138(e)(4)oauthorize
transitprovidersthatoperatein only
one State,but participatein interline
relationshipswith interstatecarriers,to
meettheirFMCSAfinancial
responsibilityrequirementdy
complying with the financial
responsibilityrequirement®sf the State
in whichthey operateThis commenter
requestedimilarclarifying languagdo
49CFR387.33.

FMCSA Responsd=MCSA has,at
Gr e y h osuggestiosadded
languageo 49CFR387.33(b)aswell as
to49CFR387.303Securityforthe
protectionofthe public: minimum

46Seef6 FR66506,66520.

47See/6 FR66506,66589(proposedt9 CFR
387.33(b)).

limits, to clarify thatFTA grantees
providing servicewithin atransit
serviceareaandaresubjectto the
specialinsuranceequirement®f 49
U.S.C.31138(e)arealsosubjectothese
requirements whethey operatén a
singleState, buparticipate inproviding
interstateserviceby enteringinto
interline agreementwvith interstate
carriers.Theinstructionsto Form
MCSAI 1 (SectiorK) havealsobeen
modified to incorporate this
clarification,asrequestedby the
commenter.

3. FinancialResponsibilityfor Private
HM Carriers

FMCSAproposedo requireaprivate
motorcarrierhaulingHM in interstate
commercdo file evidenceof financial
responsibilitywith the Agency#8 The
NPRM explainedhatthesecarriersare
alreadyrequiredby statute(49U.S.C.
31138and31139)andregulationg49
CFRpart387)to obtainandmaintain
public liability insuranceandthatthe
proposecthangewnould merelyrequire
filing of evidenceof financial
responsibilitywith FMCSA 49

NPTCquestionedheneedto require
privatemotorcarrierstransportingiM
in interstatecommerceo file evidence
of financialresponsibilitywith FMCSA
asaconditionfor obtainingregistration
andbelieveghe Agencyofferedno
compellingpolicy reasorfor requiring
privateHM carriersto nowfile evidence
of liability coverageNPTCstatedhat
currently,regulationgpermitprivate
HM carriersto meetfinancial
responsibilityrequirementdy
maintaininga copyof theHM liability
endorsemer(FormMCSi 90)atthe
c 0 mp apmincipasplaceof business,
subjectto reviewuponreasonable
demandy enforcemenbfficials. This
commenteassertedhatabsent
evidenceof lack of compliancewith
liability insuranceequirementsit sees
no needto imposea newfiling mandate
on privatemotorcarrierstransporting
HM.

FMCSA Response&Congressexpressly
authorized=MCSAtorequireaprivate
motorcarrierto file evidenceof
financialresponsibilitywith the Agency
(49U.S.C.31139;SAFETEAI LU section
4120).At thistime,theAgencyhas
electedo requireonly thoseprivate
motorcarriersthattransportHM in
interstatecommerceao makethese
filings.

FMCSADbelieveghatthepotentially
greatethumantoll andenvironmental
consequencesHM-involvedCMV

48See76 FR 66506,66515,66594(proposed49
CFR 390.103(a)(2)(ii)).
49See70FR 28990,28997.

incidents make it evemore important
to ensurehatprivateHM carriersunder
its jurisdiction can adequately cover
liabilities arising from such incidents as
aconditionfor grantingregistration.
Further,thefiling requirementor
privateHM carrierswould assure
membersf the publicthatsuchcarriers
havethe financialmeango compensate
themfor injuriesor damagesausedy
negligenceThessdfilings alsowould
increasepublic accessibilityto
insurancanformationandwould
enabld=MCSAto moreeffectivelytrack
insurancecancellationsThis new
requirementor privateHM carrierswill
notimpose a significant nelaurden
becauseasexplainedabove these
carriersarealreadyrequiredto maintain
public liability insuranceFiling
evidenceof insurancecoveragenith
FMCSA, asopposedo maintaining
evidenceof coverageattheplaceof
businesswill requirethefiling of a
formwith theAgency>*°* FMCSA
believeshatthis nominalcostfor
privateHM carriersis warrantedo
achievethebenefitsnotedabove As
discussedn the SNPRM,therewill be
a3-monthmoratoriumon enforcement
of thefiling requiremenafterthe
compliancedateof this final rule. The
moratoriumwould not apply to new
applicantsor USDOTregistration.
Thereforethe Agencyis establishing
thefinancialresponsibilityfiling
requiremenfor privateHM carriersas
proposed.

4. Blanket Agents

FMCSA proposedo expandts
existingdesignatiorof processagent
requirementso privateandexemptfor-
hirecarriers’»TheAge ncy 6 s
designatiorof processigentregulations
(49 CFRpart366)permitacarrierto
fulfill its processigentdesignation
requirementdy listing anassociatioror
corporationthathasfiled with FMCSA
alist of processgentdor eachState
(blanketagent)ontherequiredForm
BOCi 3.

OOIDA suggestethatthedesignation
of processagentrequirementsouldbe
mademoreeffectiveif motorcarriers
usinga blanketagentarerequiredto
updateheBOCi 3 designatiorform
alongwith the biennialupdateof the
MCSAI 1.00IDA alsonotedthatservice
of proces®namotorcarriermaybe
impededf the motorcarrierdoesnot
reportaddresxhangedo the blanket
agentor if theblanketagentwithdraws
from offeringprocessgentservices
without notice.This commenteipointed

50Seet9 CFR387.15Forms.
51See/6 FR66506,66525and70FR 28990,
28999.
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outthat49 CFR366.5permitsacarrier
to satisfyits processgentdesignation
requirementdy listing ablanketagent
onits BOCi 3, andthatsuchlisting
couldsatisfythec a r r designafiom
requiremenindefinitely, regardlesof
whetherany relationshipis maintained
betweerthe blanketagentandthe motor
carrier.OOIDA commentedhatthe
regulationswould notensurethata
motorc a r rproeess@ent
designationareupdatedandaccurate
unlessthe biennialupdaterequirement
is alsoexpandedo includetheBOCi 3
Form.Further, OOIDA statedhat49
CFR366.6,Cancellatioror changeis
silentconcerningheability of the
blanketagentto cancelthedesignation,
andonly allowsthemotorcarrierto take
suchaction.

FMCSAResponsd:heAgencyhas
revisedthefinal rule to accommodate
thisc o mme rconeerné-BICSA
agreeghatthecurrentserviceof process
agentrequirementshouldbe modified
to providegreatercertaintythatprocess
agentdesignationsreaccurateandthat
processgentsareableto receiveand
serveon their clients/principalshotices
in court or administrative proceedings
onregulatecentities.Accordingly,the
AgencyhasreviseM9CFR366.6in
severalespectsFirst,in 8§366.6(a)we
haveclarified thatthe processagentor
blanketagent,in additionto the motor
carrier,broker,orfreightforwarder may
cancelor changeaprocessagent
designatiorby filing anewdesignation
with the Agency.To helpensurehat
such designationsre upto date,
8366.6(b)yequiresghatchangeso
designationbereportedo FMCSA
within 30 daysof thechangeThiswill
providemoretimely noticeof such
changeghana biennialupdate
requiremeniwould andare consistent
with othernatificationsof change
required by the rule.

Inresponséo O O | D Adhcerrthat
aprocessagentwould beunableto
servenoticesonamotorcarrierif the
carrierdoesnot notify theagentof a
changeof addressthe Agencyhas
addedjn §366.6(c),anewrequirement
thatamotorcarrier,brokeror freight
forwarderreportchangesn name,
addressor contactinformationto its
processagents and/or the company
makinga blanketdesignatioronits
behalfwithin 30 daysof thechange.

Finally, while FMCSAdoesnothave
jurisdictionoverprocessagentsand
blanketagentstheyshouldreport tothe
Agencywhentheircontractor
relationshipwith the entity they
representerminatesMotor carriers,
other entitiesve regulateand the
public dependupontheseprocess
agentsaandblanketagentdo keeptheir

informationcurrent.Thus,the Agency
hasaddednew§366.6(d),which
requiresprocessaagentsand/or
companieso provideFMCSAwith a
noticeof terminationwithin 30 daysof
theterminationF M C S Office of
RegistratiorandSafetylnformation
currentlyauthorizesdblanketagentgo
submitprocessagentdesignation®n
behalfof regulatecentities.Failureto
keepprocessagentinformationupto
date may resuln thewithdrawal of
Agencyauthorization.

Overall,theamendment$o the
requirementsn part366will help
ensurghatthe processagent
designatiorregulationsservetheir
purposeof assistingnembersf the
public seekingcompensatioffor losses
involvingaCMV. Accurateprocess
agentinformationfrom all partiesto the
transactiorenableghe public to serve

thePRISMProgramis confusingfor the
Statesandtheindustry.

FMCSARespons®RISMensurethat
avehicledoesnotreceivelicenseplates
without identificationof the carrier
responsibldor thesafetyof thevehicle
duringtheregistrationyear.By using
vehicleregistratiorsanctionsPRISM
servesasapowerfulincentivefor unsafe
carriersto improvetheir safety
performanceCVIEW datahasvarious
purposesvhile PRISMdataspecifically
targetscertainvehiclesandmotor
carriersFMCSAbelieveghesedata
programsarecomplementarynot
inconsistent.

PRISM ProgramStatesshould
transitionto the FormMCSAI 1 andthe
Agencywill providetrainingto ensure
seamlesBnplementationPRISMgrant
fundsmayalsobeavailableto provide
financialassistanceAsidefrom useof
thenewFormMCSAI 1 asdescribedn

processn lawsuits on the correct party thisfinal rule, FMCSA doesnot

in any Statein which a motorcarrier,
broker,orfreightforwarderoperates.
Additionally, FMCSAusegshe
informationto locatehardto-find
carriersfor compliancenterventions
andto servenaoticesfor civil penalty
enforcemendictionsput-of-service
orders,andotheradministrative
proceedingsThereforethese
requirementwill ensurethatthe
Agencycanproperlyenforceits
regulationsagainswiolators.

H. Potential URS Impactson Existing
Systemsand Programs

A few commentergxpressed
concernsaboutpotentialnegative
impactsof URSimplementatioron
Federal/Statgpartnershipgnitiatives
suchastheUCRAgreementthePRISM
ProgramtheCSAProgramandtheNew
EntrantSafetyAssurancé&rogram.
FMCSAassurestakeholderthatthe
Agencywill consultwith themin
planning,developingandtestingthe
newURSinformationsystento prevent
conflictswith suchprograms.

1. Impactson PRISM Program

InconsistentMotor Carrier Registration
Data

MoDOTrequestethatFrMCSAclarify
howtheproposedJRSinformation
requirementsvill impactthePRISM
Programin particularMoDOT

anticipatethatthechangeso the URS
will significantlyimpactthe operations
oftheS t a PRISMerCVIEW program.
Stategarticipatingn PRISMwill
continueto performPRISMfunctions
suchasissuinguSDOTNumbers,
mandatingheupdateto the MCSAI 1,
andapplyingvehicleregistration
sanctionsvhenappropriate.

Typeof OperatiorClassificatioronthe
MCSAI 1 Form

MoDOT expressedoncernsegarding
howthepracticeof changingac a r r i
interstateoperationclassificationto
intrastatewhenno interstate
transportatiorhasbeenperformed
would beaffectedby theproposedJRS
requirementsThiscommenter
explainedhatthe FMCSA Electronic
Field Operationslraining Manual
(eFOTM)stateghatif a Stateattempts
to performa New EntrantSafetyAudit
anddeterminedhatthe carrierhasnot
performed any interstateansportation,
the Stateshouldnot performa New
EntrantSafetyAudit, butinstead should
changdghec a r rimntezsta@peration
classificatiortointrastateTheeFOTM
furtherinstructsStatedo tell the motor
carrierto goonlineandchangedts
operatiorfromo6 6 |
6 61 nt evhewitbagingodpEraten
interstatecommerce.

MoDOT alsorequestedlarification
regardingproposed9CFR365.110,

commentedhat information concerning which statedthatthe operating

carrierregistrationis passedo the
StateswithintheS t a €amsnércial
VehiclelnformationExchangéVindow
(CVIEW) snapshotandis usedwhen
companieplatetheir vehiclesunder
thelnternationaRegistratiorPlan(IRP).
This commentestatedthatinconsistent
datawheninformationis validatedfor

authoritywill notbecomepermanent
until the applicantsatisfactorily
completegsheNew EntrantSafety
Assurancé&rogramThecommenter
askedwhatwould happertoac ar r i
operatingauthoritywhenno interstate
transportatiorhasbeenperformed
within adesignategberiodof time and

er 6 s
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the Statesaretold notto performa
safetyaudit(pertheeFOTM
proceduresMoDOT askedvhether

In this final rule, the applicantcannot

beginoperation®r markaCMV with
theUSDOTNumberuntil afterthedate

Statesshould bepermitted tadeactivate oftheA g e n avntténsioticethatthe

theUSDOTNumberif nointerstate
activity hasbeenperformedwithin a
designatedime frameandthe State
doesnotrequireaUSDOTNumberfor
intrastateoperationsMoDOT further
askedwhetherStatesshouldbeallowed
to performthe safetyauditif thecarrier
intendsto operaten interstate
commercean order to ensure that the
companyiso 6 r e andmedisall
requirementgor operatingn interstate
commerce.
FMCSARespons&urrently the
eFOTMprocedureslirectasafety
investigator/auditonot to conducta
safetyauditif heor shelearnsthe motor
carrierhasnotyetbeguninterstate
operationsvhenthe auditis being

USDOTNumbemasbeemctivated.
PRISMStatevehicleregistration
sanctionswill continueto applyonlyin
thosecasesvhenFMCSA hasissuedan
out-of-serviceorder.

PRISMProgranttateAssistanc&Vith
ElectronicFiling

Giventheelectronicfiling
requiremenfor FormMCSAI 1 under
URS,MoDOT expressedoncerrabout
how it couldhelp Missouricarrierswith
thenewregistrationfiling or biennial
updatesassociateevith the PRISM
ProgramMoDOT commentedhatit
would notwantto receiveor input
informationfrom a paperapplication
form to assistts customersn

scheduledandto reclassifyits interstate complyingwith the newregistration

operationclassificationwithin the
MotorCarrietManagemerinformation
Systen(MCMIS) tointrastateThe
Agencyis awareof thisissueandwill
ensurdt is not carriedoverinto the
URS,whichwill resolveotherissues
raisedoy MoDOT regardinghe
intrastate/interstateperation
classificationBecauséheissueis not
causedytheURSregistration
requirements, its consideredbeyond
the scopeof thefinal rule andwill be
dealtwith separatelyThe Agencyis

developingandwill implementpolicies numberis projectedto steadilyincrease

andprocedureso addresghis
unintendedconsequencef changing
theoperatiorclassificationfor New
EntrantSafetyAssurancérogram
purposesAny changesotheeFOTM
thatare neededvill be made as the
policiesandproceduresredeveloped,
independentlyof thisfinal rule.

ContradictionWith PRISM Program
St a tneerdaionalRegistrationPlan

MoDOT expressedoncerrabout
changinganyrequiremenwithin the
PRISMprocedureso suspendlicense
platewhenanapplicationfor USDOT
registratiorisrejectedduringF MC S A
reviewbecausehis could contradictthe
termsof theIRP. Thiscommentestated
thatdependingpnthetimeframeof the
vehicleregistrationand thereporting
period,applicantamaybeallowedto
operatewithin two differentregistration
periodswith estimatednileageonly.

FMCSARespons&s hashistorically
beerthecasePRISMStatesmpose
vehicleregistrationsanctionsvhena
motorcarrierhasbeenprohibitedfrom
operatindoy FMCSA, normallywhenan
out-of-serviceorderhasbeenissued An
applicationrejectedduringFMCSA
review,however s nottheresultof an

outof-serviceorder.

requirement.
FMCSAResponsé&snotedabove,
PRISMProgranStateshouldupdate
theirIRPto complywith thenewURS
registratiorrequirement, including

mandatoryelectronicfiling. TheAgency

continuedo believe that mandatory
electronicfiling is feasibleandwould
resultin costandtime savingsto both
applicantandFMCSA521In 2008,an
estimated8 percenf U.S.motor
carriernewapplicantselectronically
filed theirinitial registrationsandthis

to 88 percentby 201652 Furthermore,
theInternetis publicly accessiblevia
librariesandotherpublic facilities.
FMCSArecognizeshatthischange
couldimposea burdenon entitiesthat
donothavereadilyaccessibleneando
file electronicallyor thatdo notwishto
file electronically,andhasestimated
thesecostsin detailin the Regulatory
Evaluation?* In future years, the
FMCSAestimateshatonly 12 percent
of applicantsawvould be expectedo still
file by paper,f thatoptionwere
available Theestimateatostsavingof

~amandatoryelectronicfiling

réquirementhatwould accrueto other
carriersandto the Agencyis much
greatetthanthecoststo thosecarriers
thatwould chooseto continueto file by
paper;mandatoryelectronicfiling,

thereforejs acosteffectiverequirement.

The Agencysoughtbutdid notreceive
commenbntheS N P R NRégsilatory

52Seesection3.2 of theFinal Regulatory
Evaluationof theUnified RegistratiorSystem,
whichis availablein the docket,for adiscussion

of the costsandbenefitsof themandatoryelectronic

filing.

53SeeAppendixA of theFinal Regulatory
Evaluationof theUnified RegistratiorSystem,
whichis available inthe docket.

541d.

E v a | u esestimateofdhe impactof
mandatoryelectronicfiling.

2. Impactson UCR Agreement

TheSNPRMexplainedhatCongress
establishedhe UCR Planand
AgreementoreplaceheSSRSor
registratiorof interstatanotorcarriers
with the Statesandto ensurdahat States
did notloserevenuegerivedfrom the
SSRS5TheUCRPlanandAgreement
establishedee schedulesinderwhich
State<ollectfeesfrom carriersbasedn
thenumberof qualifying CMVsin their
fleets.

MoDOT pointedoutunintended
impactsof MCMIS andPRISMonthe
UCRAgreemenaindurgedtheAgency
to addresshemwithin the URSfinal
rule. Forexamplejnformationonthe
FormMCSi 150is usedo determine
feespaidto the Statesunderthe UCR
AgreementMoDOT requestethat
FMCSAensurehatreplacing=orm
MCSi 150with FormMCSAI 1would
notjeopardizesuchfee determination.

OOIDA identifiedanexistingproblem
thatcouldinappropriatelycreatea
liability to payUCR feesfor ayearwhen
acarrierwasnotoperating Specifically,
thiscommentestatedthatwhena
carrier attempts to providde data
neededo reactivatesuspendedr
inactive authoritythe current system
will notallow the numericalvalueof
6 6 Eé&dmilestobeinputtedfor the
previousyearevenwheretherehasbeen
no activity. The carrier mushput a
valueof 6 6 i ih orderfor thesystem
to acceptheapplication.Havingto
makeanymileagedeclaratiorcould
createaliability to payUCRfeesfor a
yearwheretherewasno operation.
OOIDArecommendedllowingcarriers
to enterzeromilesin the datafield to
resolvetheissue.

FMCSAResponsdheAgencyhas
revisedFormMCSAI 1 to ensurdahat
replacingcFormMCSi 150with Form
MCSAI 1 will notjeopardizdee
determinatiorunderthe UCR
AgreementA Federaktatute49U.S.C.
14504a(f)(3)allowsStateso usethe
FormMCSi 150asasourceof
informationaboutthe numberof
vehiclesnamotorc a r rfleetfor 6 s
purpose®f determiningac ar rféeer 6 s
undertheUCR AgreementThenumber
of CMVs ownedor operatedor the
purposeof determininghelevel of fees
chargedor registeringviththeUCR
Planis either6 6 numéerof
commerciaimotorvehiclesthe[carrier]
or freight forwarderhasindicatedit
operate®nits mostrecentlyfiled MCSi
1500r thetotal numberof suchvehicles
it ownedor operatedor the 12-month

55See/6 FR66506,66507.



52624 Federal Register/Vol. 78, No. 164 Friday, August23, 2013Rules andRegulations

periodendingon June30 of theyear registrationprocessn away thatwill believest canidentify these
immediatelyprior to theregistration address certain abuses that have arisereincarnatedarriersdespite

yearof theUnified CarrierRegistration  underthe currentsystemandthat discontinuingssuancef theMC

Sy st &ThenévwiormMCSAI 1lis retainsadequaterotectiongor the Numbersecauseamotorc ar r i er 6 s
thefunctionalequivalentof the MCSi shippingpublic. TIA requested thahe safetyhistoryis associatedavith its

150. FMCSA construeghereferenceat  Agencycontinueto allowMC Numbers USDOTNumbernotits MC Number.
the end of the statutoryquote aboveto toreflectab r o kbeisinéssistory.To  All for-hire motorcarriershathaveMC

thed 6 U n Cdrrier&kegistration preventchurningof operating NumbersandaresubjectotheAge ncy 6 s
Sy s t asthédUR Agreemenbecause authoritiesby unscrupulousr safetyjurisdictionalsohaveUSDOT
the Unified Carrier RegistrationSystem fraudulentoperatorsTIA encouraged Numbers.
(which FMCSA callsthe URS)doesnot FMCSAtotakestepgo conducta Today theAgencyusesseveral
havea registrationyear. thoroughreview of repeatapplications screeninglgorithmsto identify
TheAgencyhasrevised=ormMCSAI by carriersor brokersfiled within the potentialreincarnatedarriers,which
1to collectinformationaboutthe sameyearto createanactivedatabasef i continueunderthe URS. For
numberof vehiclesinana p p | i ¢ a esdmpasiesThiscommentesuggested  examplethe Agencyalreadyhas
fleetthatareusedsolelyin intrastate thatthe Agencylink theURSor other implemented &ew Applicant
commerceSed~ormMCSAI 1,Section  registrationrequirementvith operating ScreeningNAS) ProcessTheAgency
B, questior22(d). Thisrevisionisin authority.Finally, to further prevent currentlyusesthe NAS to provide
responséocommentéromMoDOT churningandconfusionin the additionalscrutinyto all applications
aboutdisparitiesin datareportedoy marketplaceT|A suggestethatFMCSA  jnylving passengecarrierand
motorcarriersduringUCRAgreement  prohibit the sale of authority numbers householdjoods(HHG) authority.
andFMCSAregistrationsvith regardo  outsidethe saleof thecompany. However without atransfemotification
fleetsizeandsuggestionfor improving FMCSA Respons&helCCTA requirem;entthis andotherprotections
the ability to reconcilethese repealedi9U.S.C.10926 whichgave  yige1ssedh the SNPRMmaybe
inconsistencies=MCSAbelieveghis thelnterstatecCommerce&Commission insufficientto quickly identify
changewill improvetheability to (ICC) specificauthorityto reviewand reincarnatedarriers Absenta

determindeesfortheUCRAgreement  approveransferof operatingauthority

pursuanto49U.S.C.14504a(f)(3)This  which historicallywas assignetb non notificationrequirementac ar r i er 0 s

operating authoritgouldchangehands

_newentr_ywill not i_ncreasethe exemptandfor-_hire motorcarriers, throughthe saleof acompany andthe
informationcollectionburdenon brokersandfreightforwarders. :

h safetyhistoryof thetransferocompany
applicantsbecauseheyareableto However FMCSAhasneverallowed couldbelostif thetransfereeompany
estimatewith reasonableccuracythe andwill continueto disallowtransfers .

: o p alreadyhasits ownUSDOTNumber
numberof vehiclesoperatingn of USDOTnumberavhichhavebeen L ; P
. . h . - thatit will continueto usewith its
interstateand intrastate commerce, issuedor safetyrelatedregistratiorand . : .
; - - X e newly acquiredoperating authority.
respectively. now will becomethe uniqueidentifier This would resultin a loopholethat
With respecto themileageissuethe for FMCSA-regulateckntitiesThe would allow a carrierto a\F/)oid abad
Agencyis modifyingits systemso commenterhowever broughtup safetvhistoryby obtaininga new
acceptavalueof 6 6 érdinthe legitimateconcernsaboutpotential USD)C/)TNurillb)érandshegdin its old
mileagefield andto requiremotor carriersafetyrecordrelatedmpactsof g

USDOTNumberandpoorsafetyhistory.
In responséo theconcernexpressed
by TIA, thereforetheAgencyhas

carriersto reportvehiclemilestraveled theURScombiningcommercial
(VMT) datafor thepreviousl2months operatingauthorityandsafety

ratherthanfor the previouscalendar registratiorunderthesameUSDOT . L

year TheMCSAI 1Instructions Number. decidedto require,in new
(questior21) havebeenmodified AlthoughICCTAremovedhe §390.201(d)(5)thatapersorwho
accordingly Thesechangesirebeing A g e n auho6risyunderformer49 obtainsoperatingauthoritythrougha
implementecbutsideof this rulemaking U.S.C.10926to approvetransferof transfer asdefinedin part365, subpart
process. authority,it did notprohibit FMCSA D, notify FMCSA of thetransfemwithin

) i from requiringnoticeof transfersThe ~ 30daysof consummatiomf the
. TransferofOperatingAuthority and 5 ¢ e n statudosyauthoritypermitsit  transactiorby filing eitheranupdated

Concernf\boutReincarnatedarriers g gptaininformationfrom carriersand ~ FOrmMCSAT 1oranewFormMCSAi
IntheSNPRM theAgencyproposed  brokersandfrom theemployee®f such 1,if thetransferealid nothavean

to eliminate49 CFRpart365,subparD, entitiesthatFMCSAdecidess existinguSDOTNumberatthetime of
governingransferof operating necessarjo carryoutits regulatory transferSectior890.201(d)(5also
authority5” FMCSA reasonedhat responsibilitiess requires the transferor to file an updated
ICCTAremovedheA g e n statudosy This rule will resultin the FormMCSAI 1tonotify FMCSAofthe
authorityto approvetransfersof developmenof aregistratiorsystem transferwhichwill allow the Agencyto
authorityanddid not prohibit such thatcombinesnformationassociated maintainaccurateecordsofe nt i t i es 0
transfers. withtheA g e n sayetyand operatingauthorities Whenproviding

TIA expressedupportfor the commerciakegistratiorsystemsn a thetransferof operatingauthority
proposecliminationof 49 CFRpart waythatdoesnotexisttoday.FMCSA informationon anupdatedrorm
365,subparD. However,TIA cautioned believeshatcombiningtheseseparate MCSAI 1,atransfere@rtransferor
against simplifyinghe applicationand  Agencyinformationsystemsnto the wouldcheckd 6 No t i df Transfetofi o n
registrationprocesgo the pointit URSwill improvetheA g e n abjlity s OperatingAuthority (BothTransferor
would increaseaeincarnatedarriers. to detectandpreventunscrupulous andT r a n s fasthmeeasyrférdling,
TIA commentedhatFMCSAmustbe motorcarriersthatreinventthemselves andtheinformationthatthe online
carefulto establishthe applicationand  to avoid compliancewith regulations FormMCSAI 1 will requireisthename,

andenforcemenéactions The Agency addressphonenumberandUSDOT
s61d. Numbersof thetransferorand

57See76 FR 66506,66519. 5849U.S.C.13301(b). transfereeTheywill alsoneedto scan
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andprovideanelectroniccopy of the
operatingauthoritybeingtransferred.
Theinformationprovidedwith a
notification of transferof authoritywill
ensurdhattheA g e n tTyystemare
up to dateand thathe safety history
associatewvithac a r r opezratiny s
authorityandits associatetdSDOT
Number remainsonnected withihat
operatingauthority,regardlessf any
changesn the entitiesthatown that
operatingauthority. FMCSAis also
revisingpart365,subparD, to specify
theprocedure$or motorcarriers,
propertybrokers andfreightforwarders
to reportto FMCSA transactionshat
resultin thetransferof operating
authority.Section365.403(aylefines
transferas6 6 arangactionin whichan
operatingauthority issued tone person
is takenoverby anothempersonor
personsvho assumeegalresponsibility
for the operationsSuchtransactions
includea purchaseof all or someof the
asset®f acompanyamergerof two or
morecompaniesgr acquisitionof
controlling interest in a company

purpose®f notificationof transferof
operatingauthority,SectionO will
promptthe applicantto enterthe name,
addresscontactinformation,and
USDOTNumberfor boththetransferor
andthetransfereeAs it doeswith all
newapplicantoraUSDOTNumber,
the Agencywill determinewvhetherthe
transfereeés willing andableto comply
with applicableregulatory
requirementsandwill ensurethatthe
transferednassatisfiedall applicable
administrativefiling requirements,

subsequentlyesumeoperationsasan
interstatecarrier, FMCSAbelieveghat
adoptingT | Apdoposato permanently
6 6 r eMCamdeéSiDOTNumbershat
havebeeninactivefor morethan12
months thusrequiringcarriersto apply
for newnumbersandre-enterthe new
entrantprogram,would be unduly
burdensoméor carriersthathave
legitimatereasongor temporary
deactivation.

K. UnauthorizedRe BrokeringofFreight

beforeactivatinghet r a n s §SDOT® e dheSNPRMproposedhatURSapply

NumberTheFormMCSAI 1
Instructionshavebeenrevisedto
explainthenewreasorfor filing andto
directtransferorsandtransfereesn
howto enterdatain SectionO.

J.Reinstatemenbf Operating Authority

Relatedo issuesf churning
operatingauthorityby reincarnated
carriers;TIA alsourgedFMCSAto
prohibitthe practiceof reinstating
authority numbershathavebeen
inactivefor morethan12 months.This

throughapurchasef companys t o ¢ kconangenteciteddatafrom Internet

Section365.403(cdefinespersorasan
6 6 i n d iparthedshigcorporation,
companyassociationgr otherform of
businessor atrusteereceiverassignee,
or personalepresentativef anyof
thesee nt i Finaky8366.405
reference§390.201(d)(5andspecifies
thatboththetransferorandthe
transferee mustupply thefull name,
addressandUSDOTNumbersfthe
transferorandtransferedif the
transferedhasaUSDOTNumber) as
well asa copy of the operatingauthority
beingtransferred.

TheFormMCSAI 1 andinstructions
havebeenrevisedto accommodata
filing for purpose®f notificationof
transferof operatingauthority(see
sectionO). In particularthe Agencyhas
addedanadditionalreasorfor filing:

6 6 Not i dfTramsdenfiOperating
Authority(TransferoorTr ans f er
whichwill havenoassociatedee.If a
persorfiling theFormMCSAI 1 checks
this reasonthe usewill be directedo
SectionO (Notificationof Transferof
OperatingAuthority). Theapplicant
will first beaskedwhetherit isa
transferomr atransfereelf the
applicantis atransfereethe applicant
will be promptedo confirm whethepr
notit hasaUSDOTNumber.If the
transfereeloesnotyethaveaUSDOT
Number,theapplicantwill bere-
directedto SectionA, andtheapplicant
will berequired tdill out all applicable
section®ftheFormMCSAI 1 asanew
applicant.

If thetransferednasanexisting
USDOTNumber,andin all casedor the
transferoffiling theMCSAI 1for

Truckstopthat 22percent of reinstated
MC Numberswnerenotreinstatedy the
original owner(i.e.,thattheyhadbeen
purchasedby adifferentcompany)TIA
statedthatany changen ownership

to propertybrokersbhecauseection
43020f SAFETEAI LU requireshe
Federabn-line replacemensystemo

6 6 s asaclearinghousand
depositoryof informationon, and
identificationof, all foreignand
domesticcarriers,motorprivatecarriers,
brokersfreightforwardersandothers
requiredto registerwith the Department
of Transportation . . & BIA asked
FMCSAtoissueseparat®perating
authority numberso entitiesoperating
asbothmotorcarriersandproperty
brokerssothatthe Agencycould
preventunauthorizede-brokeringof
freight, andto enableshippergo know
whichtype of entity theyaredealing
with atthetime of arrangindfor the
transportatiorof cargo.Thiscommenter

usuallyflagsachangeanthec o mp a n a8sgegedhatmanymotorcarriers

methodsof operationandbusiness
practicesguotingan InternetTruckstop
report.ForthesereasonsTIA
recommendedthatentitiesshouldbe
prohibitedfrom purchasingand
reinstatingaretiredMC Number,unless
someongurchaseshe entirecompany.
TIA urgedFMCSAtocompletelyretire
MC NumberandUSDOTNumberghat
havebeenout of servicefor morethan
12 months.

FMCSA Responséswasstatedn
theSNPRM,FMCSAnNolongerhas
authorityunderformer49U.S.C.10926
to approvetransfersof operating
aaitgoyity.ldogvever thefinal rule
requiresmotor carriersandother
regulatecentitiesto notify FMCSA of
anytransactionshatmaydirectly or
indirectly resultin thetransferof
operatingauthority(seesectionV.l).
This natification requiremenwill help
FMCSAkeeptrackof possiblechurning
of operatingauthorityregistrationdy
unsafecarriers.Operatingauthorityor a
USDOTNumbemaybecomenactive
for legitimatebusinesseasonskor
exampleasmallcarriermaydecideto

currentlyoperateunderthe
misperceptionhatregisteringasa
motorcarrierentitlesthemto broker
freightto othermotorcarrierswhenthey
cannothandleit themselves.

TIA commentedhatthe unauthorized
re-brokeringof freighthasledto many
commerciaproblemgor its member
brokers Further, TIA stateadhatwhen
undisclosede-brokeringof freight
occurscarrierswith poorsafety
historie® oftenthosethatwould have
neverbeen chosebhy theshipper or
broke® canremainin businesand
circumventthe safeguardntendedto
discouragehe useof unsafecarriers.
Thus, TIAreasoned thainauthorized
re-brokeringof freightby motorcarriers
alsofrustrategheeffortsof government
andtheindustryto promotethe useof
safecarriers.

TIA commentedhatthe proposed
URSandFormMCSAI 1would
perpetuatehe confusioncausedy the
current-MCSAregistratiorsystem
(inheritedfrom thelCC) by permitting
anentity to useasingleregistration
procesgo applyfor authorityasbotha

leaséits vehicles and drivers to anothercarrierandbroker,andby usingasingle

authorizedccarrierfor a periodof time
ratherthanoperateunderits own MC or
USDOTNumbermecaus# maybe
economicallybeneficialto doso.Or, a

carrierthatmayhavedecidedo operate

solelyin intrastatecommercanay

USDOTNumberto coverthemboth.
Thiscommenter asserted that this
characteristiof theregistrationsystem
makest impossiblefor the party

5949U.S.C.13908(b)se€/6 FR66506,66512.
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tenderingthe cargoto be surewhich regulationssuchasthosepertainingto  believeshatthe certificationin Section
operatingauthoritythe carrieris safetyandfinancial responsibility. G of FormMCSAI 1 complieswith the
choosingoexerciseThereforeTIA GreyhouncommentedhatFMCSA OTRB Act andthatit isunnecessarto
urgedFMCSAtorequireseparate mustgathersufficientinformationto requireapplicantsto includedetailed
applicationdor motorcarrier,broker, makethebasicADA fithess ADA compliancanformationonthe
andfreight forwarderauthority,andto determination. applicationform. FMCSA indicatedn
assigrdifferentUSDOTNumbergor Greyhoundalsorequestedhat theSNPRMthatit wouldverify ADA
motorcarrierandbrokerauthority,even FMCSAmodify theequipmentist complianceduringthe New Entrant

whentheyare heldoy thesame entity. requirement®npage6 of theproposed  SafetyAudit stageNew EntrantSafety
FMCSAResponséA 6 6 b r isk e r &6rmMCSAI 1to ensurahatall fixed- Audits aregenerally conductedithin 9

partywho, for compensatiomarranges, routeoperatorsomplywith monthsaftera newentrantfor-hire

or offersto arrangehetransportatiorof ~ requirementsegardindift -equipped passengecarrieris issuedoperating
propertyby an authorizeanotor vehiclesor provisionof equivalent authorityregistrationandin the future
carrier®® Whenshipmentsare service asapplicable Greyhoundalso will be conducted withirl20 days as
transportedy motorcarrierspoththe  urgedthatNew EntrantSafetyAuditsbe  requiredby MAPT 21. At thistime, the
carrierandthe shippermayusebrokers expandedo include questions Agencywill probeintothec ar ri er & s
asagentdn connectionwith the regardingcompliancewith lift -equipped ADA complianceAlthoughit is beyond

movemenbf goods Currently,entities  vehiclerequirementsor bothdemand  the scopeof this rulemaking the
may hold authorityto operateasbotha  responsiveandfixed-routepassenger  agencywill considermugmentinghe

motorcarrieranda broker,eitherunder carriers. New EntrantSafetyAudit to include
their own nameor throughaffiliated FMCSAResponsdlthoughthe verifying complianceby bothfixed-
companies. OTRBActrequiredmMCSAtoconsider routeanddemandesponsivepassenger
Priorto enactmenof MAPT 21, anappl i cant 6s abiitykol i.pid8frStre fleBt Bihdardsand/or
separatdrokerauthoritywasnot complywithD O T ABA regulationsn equivalentservicestandardcontainedn
necessarilyequiredfor motorcarriersto determining whetheto grantits 49CFR37.183and185
lawfully tenderfreightto othermotor applicationfor operatingauthority, it If nonco.mpliancwitr'l DO T ABA
carriers for transportation, provided thedid not mandate particularmeansof regulationss discoveredn the course
motorcarrierarrangedor the doingso.SectionG of FOormMCSAI 1 of thesafetyauditor aCompliance

transportatiorof shipmentsvhichthey requirespassengecarrierapplicantdo . iaww EMCSAwWIll. in accordance
areauthorizedo transportandwhich  certify thattheyare6 6 fvillirtg,,and with a Memorandunof Understanding
theyhaveacceptedndlegallybound  able tocomplywith all pertinent with theU.S.Departmenbf Justice
themselveso transpor! Section32915 Sstatutoryandregulatoryrequirements, (DOJ) eitherforwardtheinformationto
of MAPi 21amended9U.S.C.13902t0  includingtheU.S.Departmenof DOJfor appropriatectionor conduct
prohibitamotorcarrierfrom providing T @ n s p o Amedcansxsm 6 s . own investigationandattemptto

brokerservicesunlessit first registersas  DisabilitiesAct regulationdor overthe- ot ;
abrokerunderd9U S C.13904. roadbuscompaniesocatedat49 CFR resolvetheviolations.We believethat

Section329140f MAPT 21 also part37,subpart,ifa p p | i ocAkeb | g:gi%“%cidg@?[ﬁ;ﬂ‘;ﬂfd”et;%;"ea
amended9U.S.C.13901to require explainingdifferencesn ter_minology OTRB%Act ga
distinctiveUSDOTNumbersor each betweerthe part37 regulationsand :

typeof authorityissued Forexample, = FMCSAregulationstheFormdirects M. Other SuggesteRevisiondo MCSAS
anentity applyingfor bothbrokerand ~ theapplicantotheA g e n ¥Wgb8ite 1 Formand Instructions

motorcarrierauthoritywouldreceivea ~ foragenerabverviewof the _ OOIDA. ATA. NTTC and MoDOT
differentUSDOTNumberfor eachtype D € p a r t ADA reguiatonsThis proposedxtensivecorrections

of authority. This MAPT 21 provision certificationis morespecificthanthe revisionsandenhancements t’he
alsorequireshattheUSDOTNumber certificationin SectionM of Form proposedorm andinstructions.n this

includeané 6 i n d iofthatypeof 6 6 MCSAI 1,in whichall applicantsmust : :
authorityissued FMCSAwl address  certify thattheyarewilling andableto  Sectionthe Agencydiscussesomments
Yy - ontheMCSAI 1 Formandinstructions

theseMAPT 21 requirementsn a comply¢ o wall peftinentstatutoryand - | o o s e ddressedbove FEMCSA
separateulemaking atalaterdate. regulatoryrequirementandregulations | 0 L e o the
. . . o issuedor administeredy theU.S. .

L. AmericansWith Disabilities Act Departmenbof Transportationincluding typographicakrrorsthatcommenters
(ADA) Compliance operationategulationssafetyfithess pointedout.

Greyhoundstated¢hatFMCSA requ;rergentgmqtprvehi]glesaf_etly General
continuego refuseto makecompliance standardsand minimum financia . 3
with the ADA anissueto becongidered responsibility,and designatioof égfhczrr]]tjﬁ;i?jég?nestMCSI 150
beforeregisteringnotorcarriersof processigent e q ui r eThusatt s .©4"8
passengerssreyhounccommentedhat  theapplicationstagethe Agencywill ATA commentedhatwherean
enactmenbftheOverthe-RoadBus assessna p p | i vallngneséand existingform, suchastheMCSi 150,has
Transportatior\ccessibilityAct of 2007  ability tocomplywith ADA beenin usefor years,andthosefiling it
(OTRBAct), PublicLaw 110/ 291, reqwrementshroughself—certlflcatlo_n. havebecomeaccustomedo thefo_rm
requiresFMCSAtoassesana p p | i clfeamendemofthepublicorapotential  andits instructionsjt may beadvisable,
willingnessand ability to comply with ~ competitor hagvidencethat an whenevepossible to continueto use
D O T ADA regulationst49CFRpart ~ @pplicantis notwilling andableto thesamdanguagestheexistingform,
37,subpartH in thesameway the complywithD O T AD¥A regulations,  andthe sameinstructions.
Agencyconsidershea p p | i abilityn ttfE¥mayraisethisissuein a protestto FMCSA Responselhe Agency
to complywith other applicable the applicationfiled in accordancevith acknowledgethatsomeof theterms

49CFRpart365,subparB. usedn FormMCSAT 1 arenewand
049U.S.C.13102(2). Regardinghemodificationof the unfamiliarto entitiesthatdo not require

6149CFR371.2(a). equipmentist requirementssMCSA operatingauthority.However these
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entitieswill needto provideonly
informationpertinentto their specific
operationsEFMCSAwill striveto make
the online systemandinstructionsas
clearaspossiblewhendesigningand

implementing the new system, and will

provideexamplego clarify registration
processewhenevefeasible.

Useofthe Wordé 6 App | i

ATA commentedhatalthoughthe
MCSAI 1 Formis amulti-purposdorm,
throughoutthe form andinstructions
thefiler isreferredtoastheé 6 a p p |
althoughonly a minority, perhapsa
smallminority, of filers would be
applicantdor operatingauthority
registrationATA commentedhatthe
resultwould be confusionfor those
otherthanapplicantsassuchentities
would be uncertaimnasto whatpartsof
FormMCSAI 1 applytothem.This
commenterecommendethatthe Form
MCSAI 1 andinstructionsuseamore
generalpeutralterm,suchas6é 6 f i |

FMCSA Responselhe Agency
disagreesndis retainingthe useof the
word applicantin FormMCSAI 1 and
thelnstructionsUndertheURS, every
entity underFMCSA jurisdictionis

consideredan applicant foregistration,

notjustthoserequestingperating
authority.Werecognizehoweverthat
someexistingentitieswill alsofile
changeso their name addressform of
businessand/orupdatedo their
registrationnformationontheForm
MCSAI 1, buttheytoowill be

Referenceso FederalStatuteor
Regulations

ATA pointedoutthatonthefirst page

of theproposednstructionsfor Form

the bullet points,areferencas madeto
6 6i n tcemnetcastdedinedin 49
CFR3 9 0 .Thecothimenteasserted

c a nt fhatthissortof technicalreference

would notbeencouragingo

unsophisticateapplicantsastheybegin

to engagewith this alreadyintimidating
ifogmy Ryther A A commentedhatif
applicantdo readthe referenced
regulationtheymaybemisledagain,to
believethatinterstatecommerceonly
includesmovements by vehicles that

crossstatelines. Thiscommentestated

that,in generalreferenceso Federal
statutesor regulationswill rarelybe
helpful.
FMCSARespons&enerallythe
AgencycitesFederakegulationsand

e statut@sh theFormMCSAT 1 and

Instructionsbecauserossreferencing
thesesourcess moreefficientthan
spellingout definitionsand
requirementshroughouthese
documentsaindthe statutesand
regulationgprovidethe basisfor
applicableregistrationrequirements.
Insertinglanguagdrom the statuteor
regulationsvould requirechangeso
theMCSAI 1 Formand/orinstructions
whenevemodificationsweremadeto
thestatutoryor regulatorylanguage.
However,in theinterestof makingthe

considere@dso 6 a p p | reqoestmd s jAsfructionseasierto understandthe

changeor updatdn theirregistration
data.Becausehe Agencywantsto
ensurethatthe informationenteredon
FormMCSAI 1 pertaingo theentity

Agencyhasincludedadditional
clarificationswhereveffeasible.

NTSB RecommendatiorHi 11i 1:

seekingregistrationor otherappropriate Collecting Additional Cargo Tank

actionsandnotathird-partyfiling
companyFMCSAbelievegheuseof a

Information
As notedin theSNPRM,in 2009the

moregeneraterm(suchaso 6 f i | e r NaflohalTransportatiorsafetyBoard

would beinappropriateAll entities

_(NTSB),aspartof itsaccidenteport

mustindicatetheir6 6 Re 4o o h & O(_,@ncerninmzoogcrashinvo|vinga

theFormMCSAI 1.BecauséheForm
MCSAI 1is electronicentitieswill be
directedto the appropriatesectiongthat

need to be completed once they indicatgimbernf typesof USDOTspecification

theirreasorfor filing. Thisaspecbf the
URSwill eliminateanyuncertaintyasto
whatpartsof FormMCSAI 1 applyto
entitiesfiling theform. Accordingly,the
Agencywill usethetermé 6 a p p | i
ratherthanfiler, throughouthe URS
rule,theFormMCSAI 1, andthe
Instructionsln addition,sec.32105of
MAPT 21,whichaddsnewsection
31134toTitle 49,U.S.Code requires
personsubjectotheA g e n sajety s

cargotankvehicle,recommendethat
FMCSArevisetheMCSi 150Formto
requireHM carriersto reportthe

cargotanks(i.e.,cargotankvehicles
designedandself-certified by the
vehiclemanufactureasmeetingthe
applicablePHMSA standard$or usein
Gra&n8pbriingH™M) ownedor leasedy
the carriersandprovide otherpertinent
datadisplayedon the specification
platesof suchtanks(Recommendation
Hi 117 1).52NTSBrecommendethat
FMCSArequirethisinformationto be
updatedcannually.In the SNPRM,the

jurisdictiontosubmitané 6 a p p | i CAgdndyDiyRcBmmentonthisNTSB

toreceiveaUSDOTNumber.The

universeof6 6 a p p | istle@forénat 66 ZSedttp://www.ntsb.gov/investigations/

limited to personseekingoperating
authorityregistration.

summary/HAR1101.htm(lastaccesseduly 30,
2012).

MCSAI 1,in thelineimmediatelyabove

recommendatiof® NTTC quotedthis
NTSBrecommendatiomotingthat
NTSBrecommendethatdatabe
collectedfrom all intrastateand
interstatecarriers No othercommenter
addresseNTSBRecommendatioHT
117 1.

FMCSA Responsélhe FMCSA
acknowledgetheintentof theNTSB
recommendatiobutthe Agencyhas
optednotto includearequiremenin
theURSfinal rule for thecollectionof
the cargotankvehicleinformation
recommendeltytheNTSB.Basedn
F MC S Axpeariencevorkingwith
PHMSA andthecargotankindustryto
addressafetyissuesandour
understandingf therole of crash
investigationor inquiriesin identifying
likely cause®r contributingfactorsof
crashesandHM incidentsthe Agency
doesnot needthe cargotankvehicle
datain question.

First,thefactthata specification
cargotankvehiclewasinvolvedin a
recordablecrashwould notin andof
itself triggeraneedfor industrywide
tankvehicledata.ln theabsencef a
crash olincidentinvolving the
unintendedeleaseof HM, anda
subsequennvestigationof the causeof
thereleaseof the material theindustry
wide datawould serveonly asacensus
of cargotankvehiclesusedto transport
HM. Thiscensusvould notcovertank
vehiclesusedto transportother
materialseventhoughsuchvehicles
would be susceptiblego crashes.
FMCSAwould knowthetotalnumber
of specificationtankvehiclesin usebut
therewould belittle if anyanalytical
valueconcerningherisksof future
crashesFMCSA notesthatthroughits
existingmotorcarrierreporting
requirementswhich arecontinued
throughthisrulemaking the Agencyhas
accesdo informationontheidentity of
interstatemotor carrierstransporting
HM in quantitiesrequiringplacards,
whichincludesthe interstatecarriers
operatingspecificationcargotank
vehiclesthatarethe subjectof the
N T S Birilesest.

Secondjf thereis acrashor incident
involving the unintentional releass#
HM andtheinvestigationor inquiry
suggestshatadesignfabrication,or
maintenancéssuemay have
contributedo thereleaseof theHM,
FMCSAandPHMSAalreadyhavethe
toolsneededo effectivelyaddresshe
issue(swithoutimposinga new
informationcollectionburdenon the
transportationndustry. If there is a
concernthata cargotankvehiclefrom
aspecificmanufacturemaynotcomply
withP H M S Astarsdardghe

63See7/6 FR66506,66522.
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subsequeninvestigationwould
determinewhetherthe problemis with
the fabrication and/amaintenance of
the specific tankehicle involvedn the
crashor incident;involvesmultiple
cargotankvehiclesproducedoy the
samemanufacturerinvolvesmultiple
cargotanksservicedby thesamerepair
facility; involvesmultiple cargotanks
operatedy thesamecarrier;or,
involvesmultiplema n u f a cargor
tanksin the specificationseriesThe
Departmentoes nonedl the
informationcollectionfor these

carriers. At thepointtheagencies
considemarulemaking FMCSAad
PHMSA couldquerythevehicle
manufacturerso obtaincargotank
vehicledataneededo supportthe
preparatiorof rulemakingdocuments.
Theinformationcollectionburden
recommendetdly theNTSBwould
thereforebeunnecessary.
Forthereasongivenabovethe
AdencPexcludedrom thefinal rulethe
collectionof cargotankdatafrom motor
carriersTheAgencywill formally
notify theNTSB in writing to request

recommendedhattheinstructionbe
changedoread:é 6 SRydpreetod An
individual who operatesa businessn
hisorherownlegaln a me . 6 6
MoDOT furtherrecommendethat
questiornl3included 6 L i miabiitg d
PartnershipandT r u sasasdptéoonto
checkfor form of businessATA
questionedvhy questionl3 (Formof
Business)nstructsthe applicantto
6 6 s allthata p p | Thisc@minenter
asked how moré&han one could apply.
FMCSAResponsén respons&o
Mo D O TrayuesttheAgencyaddedhe

scenario$o addressheissuebecause  closureoftherecommendatiolh T T C arequestedusinesforms,6 6 Li mi t e d

FMCSAandPHMSAwouldworkwith  specificcommentelatingto URS Liability Par t n e andthd Torsuasot s , 0
thecargotankmanufacturerandrepair  applicabilityto intrastateHM carriers ~ Well asa datafield marked6 6 Ot fore r & 0
facilities to takeappropriateactionsto wasaddresseih sectionV.D.2. question12 (formerly question13). The
resolvethesafetyconcernsFMCSAand - instructionsto question12 include
PHMSAwould work with the OtherCommentsAbout the MCSAT 1 definitionsfor 6 6 L i riabtlitg d
manufacturers and repair facilities Form Par t neanddhiTp andinstdust
involvedto gatherup-to-date Section AMC, MX, and FFNumber(s) the applicantto usethe datafield
informationon how manyspecification marked6 6 Ot to indicatéany
tankvehicleshadbeensoldor serviced ~_ MODOTrecommendethatproposed  psinessorms not listed on the
and whichcustomers wereperating questionlO0,in SectionA of Form  5p5jication. The term 6 Lémited Liability
thosevehicles. MC.SAI 1 shouldbedeletedf all entities Partnership( L L Rsydiiriedasa

In theeventtheinvestigatiorsuggests 'egisteredinderthe URSareto be 6 6 p ar timvehictssbniepr all
flawswith oneormorema n u f a c t ggntfiedgolglybytheusboT partners(dependingon the jurisdiction)
specificatiortank vehicleseriesthe Number.ProposedjuestionlOrequired hayelimited liability. In anLLP, no
agenciesvouldwork togethettoinform  theapplicantolist MC, MX, andFF partneris responsibleor liable (directly
the cargotankindustry(manufacturers, Number(s)if updating). or indirectly) for an obligation of the
registeredepairfacilities, andcarriers) FMCSA Responsd.he Agencyagrees partnershipdueto anotherp ar t ner 6 s
andthe enforcementommunityof the ~ With MoDOT and hasremovedquestion  mjsconductor negligence thus
problemandwhatactionsshouldbe 10from FormMCSAI 1 because shielding innocentmembersof these
takento addresshe problem.For regulatedentities will be identified partnershipfrom | i abi |l i ty. 06
exampleFMCSAcouldissueasafety ~ Solelyby USDOT Number.However, Theterméor u s debnédasa
bulletin or alert,or publisha Federal applicantsmustdiscloseMC, MX and 6 6 r e | awherebyppeityfrealor
Register noticeannouncinghe FF Numbersconcerningbusiness personaltangible or intangible)is
discoveryof the non-complianttanks. rela_lt!onshlpsand afflllatlons with qther transferrecby one party (settlor)to be
TheAgencyhastakenasimilaraction  entitiesregisteredvith FMCSA (or its held by anotherparty (trustee)for the
in the pastto alertcarriersto safety predecessoagencies)n responseo benefitof a third party or parties
problemsand to direct theno question43 of FormMCSAI 1 because  (beneficiary(ies))In effect,atrustis a
immediatelydiscontinueuseof the the Agencywill usetheinformationto  legal devicedesignedto provide
unsafecargotanks untilrepairsand deter reincarnatedcarriersas discussed financial assistancer somethingof
recertificationwerecompleted. in this sectionunderé 6 S e K,t i 0 n valueto someonewithout giving the

And, if necessarytheagenciesvould Disclosureof Relationshipswith other persontotal control over the trust assets.
work togetherto determinewvhat FMCSAregulatecEnt i t i e s . & & mayberevocableorirrevocable,
regulatoryactionsmayneedto be SectionA, Formof Business expressor implied. The trusteeowesa
consideredo providealong-term ) fiduciary duty to the beneficiaries(the
solution.As with the previous Proposedjuestionl 3 (Formof beneficialownersof the trust property)
scenariogheN T S Brédcemmended Business)n SectionA askedan andis obligatedto administerthe trust
informationcollectionburdenwould applicantto indicateits form of in accordancevith both the termsof the
not haveprovidedany practical businesdy checkingall of the trustandthe governingl aw. 6 6
informationusefulin addressinghe following thatapply: SoleProprietor, Additionally, the Agencyhasrevised
problem. Partnershipl.imited Liability Company, thedefinitionofésblep r o p rintheg or 6 &

If thereis a problemwith theactual
regulatorystandardor aspecification

Corporationpr Unit of Stateor Local
GovernmentMoDOT recommended

seriesj.e.,thema n u f a danku r e rttetEMCSA changeheinstructionfor

designonformtothePHMSA
standard#$n effectonthe dateof
manufactureébut the standarddor that
seriesneedto beupgradedthe
collectionof datadoesnothelpFMCSA
andPHMSAbecaus¢heagencieslo
not havea practicalmeanswith which
to addressuchproblemsshortof
conductingarulemakingto requireor
prohibit certain actions by
manufacturersiepair facilities, and

aSoleProprietorMoDOT commented
thatunderthelRSdefinition,6 6 foie]
proprietoris someonevho runsan
unincorporated business by himsetf
h e r s Ehepropdsdiinstructionsead
6 6 SkRydprietod Individualswho

operateabusinessn theirownn a me .

MoDOT statedhatthisgivesthe
impressiorthatmorethanone
individual could be includedasa sole
proprietor.Thereforethiscommenter

FormMCSAI 1Instructiongoreadd 6 A n

individual who ownsandoperatesa
businessiormallyin his or herlegal
name andn which there isnolegal
distinctionbetweenthe ownerandthe
businessln somejurisdictionsthe
proprietorcanuseatradenameor
businesshameotherthanhis or her
legal name, but the individual is also
réqiiredtofile a6 d o busirgesas

( d bsaa)edentvith local authorities.
Everyassebf thebusinesss ownedby
the proprietor andll debtsof the
businessrehisor hersasw e |

(o6}
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Regardinghedirectionthat
applicant® 6 s allttata p p lwe , 6
agreewith ATA thatonly oneform of
businesr companystructureshould
applyhere Becauseheform of
busines®r companystructuremay
vary, eachlegalentity shouldhaveits
ownUSDOTNumberidentifier.
Accordingly,we havereplacedhe
phrased 6 s allthmta p p lory 6 6
questionl2 of theMCSAI 1 Formwith
6 6 s éhbomabusines$orm that

requirereportingthe mileageof all Septembet, 2012 FMCSA
GMVsusednthea p pl i ¢ a nt 6 discontinuedssuingSDOTNumbers
operationsThe question21 instruction to non-motorcarrierleasingcompanies
hasbeenrevisedto read: andsuchcompaniesvould notfill out
Enterthetotalmileageof all [CMVs] to the FormMCSAI 1. .
nearesfl0,000milesoperatedy the Whenrespondingo renumbered
applicantfor the previous12 months question22, applicantsshouldprovide
(whetherleasedr owned).If theapplicant ~ thenumberof eachtypeof CMV thatthe
hasbeenin operationfor lessthan12 companyusesn its U.S. operations

months entermileageoperatedo date.If the  prokenout by themethod useto
applicanthasnot operatedwvithin thelast12 acquirethevehicle(owned termleased

monthsgenterthenumber6 6 0 . 6 6 or trip-leased) Ownedmeanghe

applies. 66 TheAgencyhasalsosimilarly companyholdstitle to theCMV, term
SectionA. GrossAnnual Revenue modifiedquestior21ontheMCSAI 1 leasedneanghevehicleis leasedor a
' Form.FMCSA hasalsoeliminatedthe specifictime periodor termof contract,
ATA commentedhatonpage8ofthe 6 6 C a | Yeenadrraidybeld fromthe andtrip leasedneangheCMV is leased
proposedMCSAI 1 Instructionsandon  MCSAI 1 Formbecaus¢éheAgencyhas  onatrip-by-trip basisasneededIf the
page3of theproposedCSAT 1 Form, decidedo requestarriermileage companyownsor leasesa schoolbus,
theapplicantistoenteritsd 6 g r o s soperatedn the previous12 months. mini-bus,passengevan,or limousine,

annuak e v e (progosedorm
MCSAI 1 questiorl6).Thiscommenter
statedthatthis is a newrequiremennot
proposedn theNPRM.ATA questioned
whatpurposesucharequiremencould
serve ATA statedhatprivatemotor
carriersare,by definition,engaged
primarily in businessestherthan
transportationandmanymotor carriers
operateancillarybusinesseaswell.
Further ATA commentedhatmany
businessesghtly regardgrossrevenue
dataasproprietary ATA assertedhata
requiremento providegross annual
revenueds unwarrantedvithout a full
explanatiorof avalid regulatory

thenit would indicatethe numberof
eachtypeof passengecarryingCMV
MoDOT requestedhatFMCSAadd  (pyjts passengecarryingcapacitythat
furtherinformationtotheFOrmMCSAT 5 owned termleasedr trip leased For
1 Instructionsfor question24(a),which passengecarryingvehiclesjt would
requiresapplicants to list the number of coyntthe driveras a passengermen

SectionB, Numberof Vehicles

vehicleswith weightsgreaterthanor determiningav e h i passenges
equal to 10,001 pounds that it will carryingcapacity.

Operatén the UnitedStatesThis TheAgencyamendgenumbered
commenterequestedhattheAgency  qguestior22onthe FormMCSAT 1 and
maketheinstructionabsolutelyclear Instructionsby addinga section(d) to
whatvehicles are to be counted and requireapp”cantgo providethe
includedin this section.For a motor numberof vehiclesthatareoperatecr

carrierthatownsandleasesomeofits |l be operatedolely inintrastate

VehiCIeSO OthermotorcarrierSMODOT Commercewhile section(c) Continues
askedwhetherthe owneror thelessee to requireapp”cantso providethe

purposewhich FMCSA hasnot is responsibldor reportingthose numberof vehiclesthatoperate
provided.This commenter vehiclesMoDOT commentedhat interstate The instructionsto question
recommendethattheMCSAi 1Form  Withoutclarification, vehiclecounts 22(a)(proposedjuestior4(a))have
remove thaequiremento enterthis maybereportedwice, onceby the beenclarifiedto explainthataCMV is
information. ownerandonceby thelessee. 6 6 0 p e forptrposedfthisquestion
FMCSAResponsd@heAgencyhas MoDOT alsocommentedhatwhile 6 Gthevehicleis registeredinder
revisedtheFormMCSAI 1 and question24(c)requiresapplicantsolist  Federalor Statelaw, or both,in the
Instructionsto nolongerrequire the numberof vehicleswith weights nameof thecarrier,or is controlledby
informationaboutana p p | i ¢céagnrt &&aderthanor equalto 10,001pounds  thecarrierunderatrip leaseor long-
annuat e v e IFM@SA bodvever, thatit will operatein interstate termleaseagreemengmorethan30
may revisitthis issudn thefuture. commercenothingin thequestior24(a) days)duringanygivenyear.If afreight
instructionsindicatesthat vehicles forwarderoperate€MVs, it is also

SectionB, Mileage

MoDOTrequestethatrMCSAclarify
theinstructionfor proposedjuestion23
(Mileage)to makeclearwhoreportshe
mileageof vehiclesownedby the
applicantbut leasedby the applicantto
anothercarrier,versusvehiclesleased
by theapplicant fromothersto usein
theappli cant 6s busi
instructionread:6 6 E s tthemileg e
travelecbya p p | i [CMVs]dudirsy
thelastcalendarear.It makesno
differencef theCMVswereleasedy
the applicantor ownedby the applicant.

MODOT commentedhatthis
proposednstructionappeargo cover
all the vehiclesownedby the applicant,
whetheror not usedby the applicant.

FMCSARespons&@heAgencyagrees
with MoDOT thatthe proposedjuestion
23instruction(question21 instruction
in the final rule) shouldbe clarified to

listedunder24(a)includeoperationsn  requiredto enterits fleetsizeon the
intrastateandinterstatecommerceThis MCSAI 1 Form.Bothamotorcarrierand
commenterecommendethatsimilar afreightforwarder(if operatingCMVs)

languagebe usedvithin anitem in mustincludethe numberof CMVs
orderto beconsistenandto easily operatedunderatrip leaseor long-term
understandhe differencebetween leaseagreemenin theirfleetsize
question24(a)and24(c).MoDOT deter mi nati ons. 66

commentedhatthe proposedjuestion . I . -

M insirectionsiaresot gearanggave e &ectlorK_, AdministrativeFilings

theimpressiorthatquestion24(c)was  nformation

requiringthetotal numberof vehicles MoDOT recommendedhat FMCSA

shownin (a), whichit maynotbe. deletewithin SectionK anyinformation
FMCSARespons&heAgencyagrees concerningheinsurancecompanyand

with MoDOT thatthe proposedjuestion thefiling of financialresponsibility;the

24 instructionsamaybeconfusing.For nameof theinsurancecompany;policy
thisreasonandfor otherreasons number, datéssuedetc. (proposed
explainedbelow,the Agencyisrevising questior4).MoDOT also
proposedyjuestion24 (renumbered recommendethatFMCSA deletethe

question22 inthe final rule)on boththe requiremento documentwithin the
FormMCSAI 1andontheFormMCSAI MCSAI 1 FormwhethetheDesignation
1 Instructions As explainedabovein of Agentsfor Serviceof Proces$&orm
sectionV.D.5, beginningonorabout (BOCi 3)isonfile orwill befiled



52630 Federal Register/Vol. 78, No. 164 Friday, August23, 2013Rules andRegulations

(proposedjuestiord6). With respecto  theURSregistratiorrecordfor anentity newe n t r failoreté ssheduleor
bothof theseecommendation81oDOT all historicalinformationrelatingto the  submit to a safety audithe new entrant
commentedhattheinformationonfile ~ MC/MX/FF numberForexampleijf a mustfile anupdated~ormMCSAI 1,

with the Agencyshouldbe sufficient motorcarriertransfersts operating paythe$300.00iling fee,passasafety
proofanddocumentatiorto determine  authorityto anotherpersonthe auditandre-startthe 18-monthsafety
if theapplicantis in compliancewith t r a n s historicalinf@rsation monitoringprogramcommencindgrom
thefinancialresponsibilityandprocess associatedavith the MC numbermnwould the datethe applicationis approved.
agenfiiling requirementsThis berecordedn theURSregistration Butif revocatiorresultedrom thefact
commentereasonedhatif the recordfor thetransfereeThiserects that the new entrarfiailed the safety
responseto questionst4 and46 were anotherarrierto reincarnateaarriers. audit,the newentrantmustdo all of the
inconsistent withthe filingsreceived, As for theinstructions tahis question following: File anupdated=orm
someoneavould berequiredto intervene andthetermd 6 a f f i FMC8Aisi o TMCB8AJ 1;paythe$300.0diling fee;
andquestionthe validity of the incorporatinghelanguagef sec.32105 provideevidenceof correctiveaction;,
application. of MAPi 21in definingé 6 a f f i | i =andrestartthg B3-monthsafety
FMCSA Responsd=MCSAis Under this sectiorgn applicant foa monitoringprogramcommencindgrom
retainingproposedjuestiord4 relating USDOTNumbemustdiscloseanypast thedatethe applicationis approvedlf
to financial responsibilityon the or currentrelationship through thenewentrants afor-hire motor
MCSAI 1 Form(renumberedsquestion commonownershipcommon carriersubjectto chapterl39andalso
42in thefinal rule) becausé¢he managementommoncontrol,or hasits operatingauthorityrevoked,it
informationprovidedis usefulin commonfamilial relationshipto any mustre-applyfor operatingauthorityas
identifying, attheapplicationstage, otherpersoror applicantfor registration setforthin part365.If revocationwas
unsafecarriersthatattemptto who was determined tbe unfit, basednthenewe n t r failoréetdfise
6 6r e i n asaewaaradrséldngver, unwilling, or unableto comply with the minimumamounts ofinancial
URSwill notpreventan applicanthat  gpplicableregulatoryrequirements responsibilityor designatewgentsor
doesnotyethavethisinformationfrom  duringthe 3-yearperiodbeforethedate ~Serviceof processit mustalsocomplete
completinganapplicationFMCSAhas  of thefiling of theapplication. The administrativefilings aswell in the
removedproposedjuestiordé fromthe  \MCSA 1 Instructionsfor questiord3 reapplicatiorprocessTheinstructions
MCSAI 1 Formbecausgrovidinga havebeenmodifiedto reflecttheMAPi  for the newentrantreapplication
simpleconfirmationthatan applicant 21requirement. 0 6 R e talsiolmavébéernexpandedo
hassubmittedheBOCi 3 Formtothe . . include this additionalexplanation.
Agencydoesnot provideanyuseful Comment#®boutMCSAI 1Instructions

Biennial Updatelnstructions

ATA suggestethattheFormMCSAI
. . . ) ATA commentedhaton page4 of the ;1 ghoyid state plainly, and as often as
SectionK, Disclosureof Relationships  proposedinstructions, under the may be helpful, thatwhile an applicant

With OtherFMCSA-RegulatecEntities  information providedaboutthe 6 6 N e Wis requiredto updateits dataevery24

informationthatthe Agencydoesnot Instructionsor Reasond o File
alreadyhave.

MoDOT alsorecommendethat EntrantR e a p p | i reasotfor Blingd 6 onthsjt maydosoasoftenasit likes.
FMCSAremovecolumn2,in Sectiork, the lasttwo sentencesre confusingand  Thiscommentestatedhatthe PRISM
proposedjuestiord5. Proposed perhapscontradictory.On the proposed  pograneffectivelyrequiresannual
question45 would requireanapplicant  Form MCSAI 1 Instructions,these updatesa discrepancyhat continuesto
to discloseall relationshipghatit has ~ sentencesead:6 6thefmotor carrier confusemanycarriers.
had(currentlyor in thepastthreeyears) failed to schedulea New EntrantSafety FMCSA Responsen responsdo
with otherFMCSA-regulatecentities. ~ Audit, did not appearfor a safetyaudit, A T A guggestionthe Agencyhas
Theblank table requires an applicant toor failed a safetyauditand did not addedhestatemen® 6 Aamitymay
list thefollowing informationabout submit correctiveactions, the motor alsoupdatsits recordwith FMCSAat
suchrelationshipsUSDOTNumber, carriermuststartthe processfrom the anytime within this24-monthp e r i od 6 6
MC/MX/FFnumberc o mp anarged s beginning.If the motor carrierfailed the  5theFormMCSAI1l nst r ucti ons |
andc o mp alateptdSDOTsafety safetyaudit, it mustalso demonstrate explanatiorof the Biennial Update
rating(ascolumnsl, 2, 3, and5, that it hascorrectedthe deficienciesthat reasorfor filing.
respectively)MoDOT notedthatthe resultedin revocationof its . e
MC/MX/FF numberswill besuperseded I € g i s t (eraphasisnnpropoéed Instructionsfor AgencyNotificationin
bytheUSDOTNumber. language). theEventof Changean Ownership,

ATA commentedhattheinstructions =~ FMCSA Responselhe Agencyhas ManagemenprControl
for questiomM5regardinghereporting renumberedhe6 6 R e a@oskFd n ksteél6 ATA commentedhaton page5 of the
of affiliationswereunclear ATA in the Instructionsto the MCSAi 1 to be  proposedcormMCSAI 1 Instructionsat
requestedlarificationof what consistentwith how they are listed on thetop, thereis aremnantof the 2005
6 6 af f ineanenthiscome&td 6 | ghe Form MCSAI 1. In bothdocuments, N P R M@graposedequirementhata
it the narrow, highly technical 0 6 NEnwantRe a p p | iistleet i o ¢ga@iérmustnotify FMCSAwithin 20
significationof thefederaltax secondoptionunder6 6 R e d@osFa nl se da@<9af anychangen ownership,
regulationspr someothermeaning?t  Thereis a $300.00fee for this managemerdr control. ATA
its broadesttheword canmeanany transaction. recommendethatthislanguagebe
businesstamilial, or personal Thelanguagés notcontradictoryin deletedfrom the Instructions.
connectionwh at ever . 60 thatanewentrantwhoseUSDOT FMCSA Responselhe FormMCSAI

FMCSARespons&heAgencyis registratiorhasbeenrevokedandwhose 1 Instructionshavebeenmodifiedto
retainingcolumn2 in proposed operationdhavebeenplacedout of removetherequirementhatacarrier
questiord5 (renumberecisquestiord3) serviceoy FMCSAmayre-applyfor mustnotify FMCSAwithin 20 daysof
ontheMCSAI 1 Form,asproposedThe USDOTregistrationbutmustwaituntil  anychangen ownershipmanagement
MC/MX/FF numbeiinformationis 30daysafterthedateof revocatiorto or control.HowevertheAgencyis

necessarfor FMCSAto preservavithin  doso.If revocatiorresultedrom the requiring,in 49 CFR365.405nd
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390.201(d)(5)thatthepartiesnvolved
in anytransactiorthatresultsin the
transferofane n t iopesating
authority musteportthetransfer to
FMCSAonFormMCSAI 1within 30
daysof consummatiorf the
transactionA new6 6 r efafsiolni
categoryhasbeenaddedo theForm
MCSAI 1 for this purposditled

6 6 No t i dfTiramsdetoif Qperating
A ut h o Baththetradsi@romand
transfereewill berequiredto submitthe unitsdrivenareconsideredaargo.
MCSAI 1 Formto ensurghatatransfer MoDOT askechowcompanieshat

of operatingauthorityactuallyoccurred. performthisservicecompleteForm
FMCSAneedghisinformationtohelp ~ MCSAI 1, whichsectionsapplytothem,
it identify potentialchurningof andhow they mustreportor not report
operatingauthorityby entitieswho seek thenumberof vehicles.

to avoidanunfavorableegulatory FMCSARespons& newapplicant
compliancehistory by purchasing filing to conductdriveawaytowaway
anothercompanyor its operating operationss amotorcarrierandmust
authority. completesectionA, B, K, N, andP of
FormMCSAI 1.UndersectiorB,
questior20 (formerly questior22), that
motorcarrierwouldselectd 6 d r i
t o wa waaCargadypeandreport
mileagein questior21 (formerly
questior23).Underquestior22(a)
(formerly24(a)) thenumberof vehicles
used in theowaway operatiomust be

SectiorB InstructionsPriveaway
TowawayOperations

MoDOT requestedhatFMCSA
providea specificdefinition and
instructionsconcerningdriveaway
towawayoperationsThiscommenter

N gt&éthatthecurrentMCSi 150Form
requiresanentryfor thenumberof
vehiclesownedby the motorcarrier
eventhoughthe companymaynotown
anymotorvehicleswhenall the power

SectionA Instructions Addresses

ATA commentedhaton pagess and
6 of theinstructions someof the
requirements witlespecto the
app!l i mmaaartd addresseem
arbitrary. Thiscommenter
recommendethatthe Instructionsnot
statesodefinitelythatad 6 t e r mi nirg\?cl?l

addr ismomddptableATA stated ~emptyvehicle that is not owned or

Lheaet(rjnirggreurgrflizggmoamir?e?fenctl b: S 0Ieaseobythemotorcarrier,question
i 'q | dask dwhy’h dd ’ 22(a)would notapply.Soa motor
erminals,andaske Ich address carria thatengage®xclusivelyin

thesec_ompanlesar_eto useif theuseof driveawayoperationsvould not be

aterminaladdresss prohibited. required toenter vehiclénformation in
This commentefurtherquestioned questior2(a).

why the Instructionsindicatethata post The instructionsfor sectionB,

office boxis prohibitedfor amailing question22(a) now include a statement

addressif acompanyprovidesa that6 6 tnumdberof vehiclesdoesnot

physicallocationfor the principalplace needto be reportedfor driveaway

of businessATA commentedhatmany o0 p e r a twhichmedlectétide

of thesmallestruckingcompanies

operatealmostwholly out of avehicle,

and thathe useof any physicaladdress

to receivemail mayinvolve alack of

securityfor suchcompaniesnotto

mentioninconvenienceThis

ve operationof anunladen or

foundin §390.5.

This definition was addedto the
MCSAI 1 Instructionsunder question15
(OperationClassification).Form MCSAI
1, sectionB, question22(a) (formerly

commentenoted that the current Form guestion24(a))includesé 6 t o w anw a

the breakoutof vehicletypessincethe
numberof vehicleswill needto be
reportedfor theseoperations.

MCSi 150doesotprohibitP.O.boxes.

FMCSAResponsd.heAgencyhas
revisedhe MCSAI 1 Instructionsn line
with theserecommendationsandhas
clarifiedtheF M C S Aigeaf each
addressln particular FMCSAhas
removedhe prohibition against

VI. Section-by-Section Analysis

Thisruleamend=19 CFRpart360in
referenceo fees;part365procedures
governingapplicationgor operating
providingpostoffice boxesasamailing  authorityandtransfersof operating
addresdecausehe Agencywill only authority;part366 proceduregor
conductonsitevisits (whennecessary) designationsf processagentspart368
at theprincipal placeof business proceduregoverningapplicationgo
addresswhich maynotbeapostoffice  operaten municipalitiesin the United
box. Theinstructionsalsowill nolonger StatesontheUnitedStatesMexico
prohibitthe use of a terminal address internationalborderor within the
for principal placeof businessaslong commerciakonesof such
astheaddressneetsthedefinitionofa  municipalities;part385safetyfitness
principal placeof business. procedurespart387levelsof financial

rted Becausealriveawayoperations

definitonfor6 6 d r i ¥ ® avww avya y Qf

responsibility;part390general
applicabilityof the FMCSRsandpart
392regardinghedriving of commercial
motorvehicles.

A. Part 360, Feedor Motor Carrier
Registrationand Insurance

TheAgencyrevisegart360as
proposedn the SNPRM.Section360.1
setsoutfeesfor registrationrelated
servicessuchasrecordssearches,
copying,andcertification.It also
specifieshatno servicefeesunderthis
sectionwill bechargedo aFederal
agencya Stateor localgovernmentpr
anyrepresentativef amotorcarrier,
motorprivatecarrier,leasingcompany,
broker,orfreightforwarderaccessing
informationrelatedto the entityfor the
individual useof suchentity.

Section360.3setsoutthefiling fees.
This sectionalsoaddressethe
appropriatanannerof paymentandthe
conditionsunderwhich an entity may

vV € R¥ifedr requestwaiveror reduction

of filing fees.Asin current§ 360.3,this
sectionalsoindicatesthatseparatdiling
feesarerequiredfor eachtypeof
authoritysoughtin eachtransportation
mode,suchasbrokerauthorityfor
motorpropertycarriers A separate
filing feeis alsorequiredfor thefiling
of applicationdor 120-daytemporary
operatingauthoritywhenthereis a
nationalemergencyr naturaldisaster,
regardles®f whethersuch application
isrelated toan applicatiorfor
correspondingermanenbperating
authority. FMCSAisretainingthe
existingfeesfor self-insuranceending
consideratiorof changesn thesefeesin
aseparateulemaking.
Section360.5specifiesheprocedure
EFMCSAwiIll follow if theAgency
erminest is necessaryo updatethe
URSuserfees.

B. Part 365,RulesGoverning
Applicationsfor Operating Authority

FMCSArevise$365.101(aand
3698.0201(hyoremovereferenceso
66 comamhd@daco ndamieasc t 6 6
becauseection 4303(c) of SAFETHA
LU requiredthe Agencyto discontinue
designatingperatingauthorityas
66 Ccomore v dé 6 ndamriage‘t 6 6
FMCSAremovesandreserve§365.103
relatingto a modified procedure.

The Agencyamends8 365.105,
Starting the applicationprocessform
MCSAOJ1, FMCSA Registration/Update
(USDOT Numberi Operating Authority
Application), to replacereferencedo
obsoleteOP seriesformswith 6 6 For m
MCSAI 1 éaddto reducethe numberof
operationalcategoriedrom six to three

6449 U.S.C.13902(f),asamended bYBAFETEA!
LU, section4303(c).
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soit is clearthatthefeefor operating
authorityapplies onlyto thegeneral
categorie®f motorcarrier,broker,and
freightforwarder,andnotto each
individual subgroupof thesecategories
listedin SectionA, questionsl5a,15b,
15c,and15dof FormMCSAT 1.
Revisedg365.107 Typesof
applicationsreplaceseferenceso OP
serieformswithé 6 F MESAI1 . 6 6
FMCSAhasalsoremovedbsolete
referenceso commonandcontract
carriagaen 8365.107 asrequiredby
SAFETEA LU. Under§365.107(e)the
Agencywill granttemporaryoperating
authorityonly in casesf national
emergencyr naturaldisasterand
following anemergencyleclaration
under4d9 CFR390.23 Relieffrom
regulations Entitiesgrantedemporary
operatingauthoritywill needto file
evidenceof financialresponsibilitywith
FMCSA.
TheAgencyrevise§365.109Review
of theapplication,to requirenewfilings
of bothevidenceof financial
responsibilityanddesignatiorof agents
for serviceof processo becompleted
within 90 daysof the datehat the
noticeof applicationis publishedin the
FMCSARegisterAsexplainedn the
SNPRM the90-daytime period
combinegheexisting20-dayinitial
deadlineand60-day extensiorperiod
andaddsl10 moredaysfor Agency
processingFMCSAhasalsoremoved
thephrasen current§ 365.109(b}hat
indicateghattheFMCSARegister
publicationof asummaryof an
applicationis considered @eeliminary
grantofa u t h olnstead§365169(b)
now indicatesthata summaryof the
applicationwill be publishedin the
FMCSARegistetogivenoticetothe
publicin caseanyonewishesto oppose
the application.
FMCSAaddsnew§8365.110Needo
completéNewEntrant SafetyAssurance
Program,whichspecifieghatoperating
authoritydoes nobecome permanent
until the applicantsatisfactorily
completegsheNew EntrantSafety
Assurancd’rogramn 49 CFRpart385,
subparD. TheAgencyrevises
8§365.111 Appealso rejectionnfthe
application,to providethe addressaand
appropriatd-MCSA office towhichan
applicantshouldaddressan appeal
whenits application is rejected. The
Agencyrevises8365.1190pposed
applicationsto specifythat parties
opposinganapplicationarerequiredto
senda copyof their protestgo boththe
applicantandFMCSA, thatall protests
mustinclude statementsnadeunder
oath,andthatthereareno personal
appearancesr formal hearingsvhere
there are protests applications.

The Agencyrevisesg 365.201,
Definitions, to removethe referenceto
60per man d o Bectiond65@E
now reads:6 6 p&rsonwishingto oppose
a requestfor operatingauthorityfiles a
protest.A personfiling a valid protest
isknownasaprotestantd BheAgency
revises8365.203 Timeforfiling, to
providethe addressandappropriate
FMCSA office to whichapersorshould
address protestFMCSAremovesand
reserveg§365.301 Applicablerules,in
49CFRpart365,subparC, General
RulesGoverningtheApplication
Processhecausapplicationgor
operatingauthorityarenot subjectto the
A g e n RuyleéoBPractican 49CFR
part386.

As explainedabovein sectionV.l, the
AgencyrevisessubparD of part3650f
title 49CFR,TransferofOperating
Authority. Although FMCSA proposed
to removemostof this subpartin the
SNPRM theAgencyhassince
determinedhatthe public interest
necessitatelequiringnon-exemptfor-
hire motorcarriers brokersandfreight
forwardergo notify FMCSAof
transactionshat may directlyor
indirectly resultin thetransfer odease
of theiroperatingauthority. The Agency
will nolongeracceptor reviewrequests
for transfersof operatingauthority.
However FMCSADbelievedhatit is
necessaryo carryforwardthereporting
aspect®ftheregulationgoverning
thesdransactionsSeesectionV.l above
for adiscussiorof thesechanges.

In 49 CFRpart365,subparte, Special
Rulesfor CertainMexico-domiciled
Carriers theAgencyamend$365.507,
FMCSA actionontheapplicationto no
longerpermitanapplicantto submita
hardcopyof FormBOCi 3 (Designation
of Agent® MotorCarriersBrokersand
FreightForwarders)anapplicantor its
processigentcompanymust
electronicallyfile FormBOCI 3.As
discusseth sectionv.G.1labove,
FMCSArevise365.509Requirement
to notify FMCSA ofchangen applicant
information,to requirean applicanto
notify FMCSAwithin 30daysof any
changeor correctionto theinformation
in partsl, IA orll of FormOP 1(MX) or
in FormBOCi 3 duringtheapplication
processr afterhavingbeengranted
provisionaloperatingauthority.The
regulationgreviouslycontaineca 45
day notificationrequirementbut this
hasbeenchangedo 30 daysin orderto
be consistent with similar notification
requirementapplicableto entities
subjectotheURS.

C. Part 366, Designationof Process
Agent

The Agencyamends8 366.1,
Applicability, to include privateand

exemptfor-hire motorcarriersand
freightforwardersamongthoseentities
thatarerequiredto acquiretheservices
of processagentsandfile proofof
designationw/ith FMCSA .Effective
April 25,2016,8366.2,Formof
designationjs amendedo specifya
180-daygraceperiod(from thefinal rule
compliancedate)for all existingprivate
andexemptfor-hire motorcarriersto

file processagendesignationd=MCSA
makesminor revisionsto §366.3,
Eligible personsto makethereference
to Stateofficials gendemeutral.The
Agencyrevises366.4 RequiredStates,
to specifythateverymotorcarriermust
designate@rocessigentdor all 48
contiguousStatesandthe District of
Columbia,unlesdts operatingauthority
registrations limited to fewerthan48
StatesandDC, in which caseit must
designat@rocessaigentdor eachState
in which it is authorizedo operateand
for eachStatetraversedduringsuch
operationsAlthoughthis exceptiorwas
notproposedn the SNPRM,theAgency
hasdeterminedhatit is necessary
becausevhile propertycarriersare
givennationwideauthority,passenger
carriersoperatingoverregularroutes
(particularlygovernmentaéntities)may
havegeographicallylimited operating
authority. FMCSA alsoaddsaparagraph
366.4(c)whichindicateghatevery
freightforwardermustmakea
designatiorfor eachStatein whichits
officesarelocatedor in which contracts
will bewritten.

TheAgencyrevises§366.5 Blanket
designationsto specifythatbrokersand
freightforwarderg(in additionto motor
carriers)maymaketherequired
designatiorof processagentdy
specifyingthenameof anassociatioror
corporationthathasfiled alist of
processagentdor eachStatewith
FMCSA.Asdiscusseth sectiondll.B.7
andV.G.4abovetheAgencyrevises
8366.6,Cancellatioror changeto
clarify thatthe processagentor blanket
agent,in additionto the motorcarrier,
broker,orfreightforwarder maycancel
or changea processagentdesignatiorby
filing anewdesignatiorwith FMCSA
(366.6(a)).To helpensurahatsuch
designationareup-to-date §366.6(b)
requireshatchangedo designationbe
reportedo FMCSA within 30 daysof
thechangeln responseo public
commentsthe Agencyhasaddedjn
8366.6(c)anewrequirementhata
motorcarrier,brokeror freight
forwarderreportchangesn name,
addressor contactinformationto its
processagents and/or the company
makingablanketdesignatioronits
behalfwithin 30 daysof thechange.
Finally, the Agencyaddsg366.6(d)to
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requireprocessaagentsaandblanket
agentsvhofile processagent
designation®n behalfof motorcarriers,
brokersandfreightforwarderso report
to FMCSAterminationsof their
contractswith regulatedentitieswithin
30daysof thetermination.If process
agentsand/orblanketagentsdo not
keep theiiinformationup to date,
FMCSA maywithdrawtheirauthorityto
makeprocessagentdesignations.

D. Part 368, Application for a Certificate
of RegistrationTo Operatein
Municipalities in the United Stateson
the United StatesMexico International
Borderor Within the CommercialZones
of such Municipalities

FMCSATrevises§ 368.3,Applying for
a certificateof registration, to replace
obsoletereferencedo the OR 2 and
MCSi 150 forms with referencego
6 60 F MECSAI 1 . TlhédAgencyrevises
8368.4 Requirementonotify FMCSA
of changeén applicant informationto
requireapplicantgo notify the Agency
within 30 daysof anychange®r
correctiongo theinformationin Section
A of FormMCSAI 1. Therevisiongo
thissectionalsoreplaceobsoleteform
referencesvithreferenceto6 6 For m
MCSAI 1 . FMESArevises$368.8,
Appealsto changghe Agencyoffice to
which applicantsshouldaddressan
appealo a denialof anapplication.

E. Part 385, SafetyFitnessProcedures

In 49CFRpart385,subparD, New
Entrant SafetyAssurancé’rogramthe
Agencyrevises§385.301Whatisa
motor carrier requiredto do before
beginningnterstateoperationso
specifythatall for-hire motorcarriers
mustobtainoperatingauthorityin
additionto registeringandobtaininga
USDOTNumber,unlesgheyare
exclusivelyprovidingtransportation
thatis exemptfrom thecommercial
registratiorrequiremenin 49U.S.C.
chapterl39.FMCSAalsoreviseghis
sectionto referenceghenewregistration
procedurein 49 CFRpart390in
additionto theinstructionsfor
obtainingoperatingauthoritylocatedin
49 CFRpart365.Thisrevisedsection
alsoclarifiesthat,althoughthe New
EntrantSafetyAssurancérogram
regulationof subpartD donotapplyto
Mexico-domiciledmotorcarriers such
carriersmustregistemwith FMCSAby
following the procedureslescribedn
49 CFRparts365,368,and390.

The Agencyrevises§ 385.303,How
doesa motor carrier registerwith the
FMCSA?,to reference theew Form
MCSAI 1. The Agencyrevises§ 385.305,
What happensafter the FMCSA receives
arequestor new entrant registration?,
to specifyin paragraph(c) that upon

completionof theapplicationform, the
newentrantwill beissuedaninactive
USDOT Number,andthatanapplicant
maynotbeginoperationsior marka
CMV with theUSDOTNumberuntil
afterthedateof theA g e n avitténs
noticethattheUSDOTNumberhas
beenactivated The Agencyalsorevises
this sectionto specifythatviolatorsof
this sectionmaybe subjectto penalties
under§392.9b(b)andto replacea
referenceotheobsoletdcFormMCSi 150
with thenewFormMCSAI 1. Finally,
paragraph{d) of thissectionis being
revisedo referencanew8390.201(b)
and addh newparagraph heading
improvether e a duaderétandingf
the section.
FMCSArevise$385.329May anew
entrantthathashadits USDOT new
entrantregistrationrevokeandits
operationsplacedout of service
reapply?toreplacereferenceso

obsoletdcFormMCSi 150with references

toFormMCSAIT 1. TheAgencyalso
reviseshis sectionto specifythatif the
newentrantis afor-hire motorcarrier
subjectto theregistratiorprovisionsof
49U.S.C.chapterl39andalsohadits
operatingauthorityrevoked,jt mustre-
applyfor operatingauthorityassetforth
in §390.201(bpnd49 CFRpart365.

In 49CFRpart385,subpart,
HazardoudMaterialsSafetyPermits the
Agencyrevises8385.405How doesa
motorcarrierapplyfor asafetypermit?,
toreplacereferenceso obsoletdforms
with referenceto FormMCSAI 1.
FMCSAalsoreviseghissectiono
specifythata motorcarrierholdingan
HMSP mustreportto the Agencyany
changedn theinformationon Form
MCSAI 1 within 30daysof thechange.
FMCSArevise$8385.409385.419and
385.421to replacereferenceso obsolete
formswith referencesto FormMCSAI
1.

In 49 CFRpart385,subpartH, Special
Rulesfor New Entrant Non-North
AmericaDomiciledCarrierstheAgency
revises§385.603 Application,to
replacereferenceso obsoletdorms
with referenceso FormMCSAI 1. The
Agencyrevises§385.607 FMCSA
actionon the application,to indicate
thattheFormBOCi 3 (Designatiorof
Agent® Motor Carriers,Brokersand
FreightForwardersjnayonly be
submittecelectronicallyFMCSA
revise§385.609Requiremento notify
FMCSA ofchangen applicant
information,to indicatethatmotor
carrierssubjectto this subpartmust
notify the Agencyof anychangesr
correctiondo theinformationin Section
A of FormMCSAI 1 thatoccurin the
applicationprocesor afterthemotor
carrierhasbeengrantednew entrant

registrationwithin 30 daysof the
change.

In 49 CFR part 385, subpartl, Safety
Monitoring Systenfor Non-North
AmericanCarriers,the Agencyrevises
8§385.713Reapplyingornewentrant
registration toreplaceeferenceso
obsoletd=ormMCSi 150with references
toFormMCSAI 1. Thisrevisedsection
will alsoclarify thatif the newentrant
is afor-hire carriersubjectto the
registratiorprovisionsunderd9U.S.C.
1390l1landalsohashadits operating
authorityrevoked,it mustreapplyfor
operatingauthorityassetforth in 49
CFRpart365andin new§390.201(b).

F. Part387,Minimum Levelof
FinancialResponsibilitfor Motor
Carriers

In 49 CFRpart387,subpartA, Motor
Carriersof Property,the Agencyadds
§387.19to specifythatinsurersof
exemptfor-hire andprivatemotor
carriersthattransportHM in interstate
commercenustfile certificatesof
insurancesuretybonds,andother
securitiesandagreementwith FMCSA
electronicallyin accordancevith the
requirements and procedursst forth
in 8387.323Electronicfiling ofsurety
bondstrust fund agreements,
certificatesof insuranceand
cancellations.

In 49 CFR part 387, subpart Blotor
Carriersof Passengers;MCSA revises
8§387.33Financialresponsibility,
minimum levels by addinga paragraph
(b)toclarify thespecificURS
registrationandfinancial responsibility
obligationsfor FTA granteesvho
receivegrantsunder4d9U.S.C.5307,
5310,0r 5311.In particular,this section
specifieghatthe minimumlevel of
financialresponsibilityfor a motor
vehicleusedby sucha carrierto provide
transportatiorserviceswithin atransit
servicearealocatedin morethanone
Statemustbethe highestlevel required
for anyof the Statesn whichit
operatesThis sectionclarifiesthatthis
requirementlsoappliesto transit
serviceproviderswho operaten only
one Statebut interline with other
passengecarriersthat provideinterstate
transportatiorwithin or outsidethe
transitservicearea.This section
specifieghatthesetransitservice
providersmustregisterasfor-hire
passengezarriersunderd9 CFRparts
365and390,identify the State(s)n
which they operateunderthe applicable
grants andcertify ontheir registration
thattheyhavein effectfinancial
responsibilitylevelsin anamountequal
to or greatetthanthe highestlevel
requiredby any of the Statesn which
theyareoperatingundera qualifying
grant.
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FMCSAadds3387.43FElectronic
filing ofsuretybondsfrust fund
agreementg;ertificatefinsurance
and cancellationsto specifythat
insurersof for-hire motorcarriersof
passengenmnustfile certificatesof
insurancesuretybonds,andother
securitiesandagreementslectronically
in accordancevith therequirements
andproceduresetforthin §387.323,
Electronicfiling ofsuretybondstrust
fund agreements;ertificateof
insuranceand cancellationsSection
387.43alsospecifiesghatthis section
doesnotapplyto Mexico-domiciled
passengemotorcarrierswhichare
exceptedromthe8387.31(b)
requirementhatpoliciesof insurance,
suretybonds,andendorsements
satisfythefinancialresponsibility
minimum requirementsnustremainin
effectcontinuously.

In49CFRpart387,subparC, Surety
BondsandPoliciesof Insurancefor
Motor CarriersandPropertyBrokersthe
Agencyrevises$387.301 Suretybond,
certificates of insurance, or other
securitiesto removeobsoletaeferences
to commonandcontractcarriers,as
requiredoy SAFETEAI LU. Regarding
8§387.303 Securityfor the protectionof
thepublic:Minimum limits, as
explainedn sectionV.G.2above,
FMCSAaddsanewsubparagraph
387.303(b)(1)(iiixoclarify thatthe
minimumlevel of financial
responsibilityfor a motorvehicleused
by anFTA granteanotorcarrierto
providetransportatiorserviceswithin a
transitservicearealocatedin morethan
oneStatemustbethehighestlevel
requiredfor any of the Statesn which
it operatesThis newsubparagraphlso
reiterates thetherfinancial
responsibilityclarificationsdescribed
abovein thediscussiorof §387.33.
AlthoughFMCSA proposedn the
SNPRMtorevise§387.303orestorea
previouslyremoved provisiomand to
removeobsoletaeferenceso effective
datesn §387.303(b)(2)arecently
issued=MCSAtechnicalamendment
madethesechangesThesechanges
restoreda provisionthatestablished
minimum public liability limits of
$300,000C0r fleetsthatconsistonly of
vehicleswith GrossVehicleWeight
Ratings(GVWRs)of under10,000
pounds, excepghat10,000poundswas
changedo 10,001poundgto be
consistentwith the statutorydefinition
of CMV. Becaus¢hesechangesvere
madein arecentlyissuedtechnical
amendmenthe Agencyis notmaking
thosechangesn thisfinal rule.

TheAgencyalsorevises§8387.313,
Formsandprocedures387.323,
Electronicfiling ofsuretybondsfrust
fund agreements;ertificatesof

insuranceandcancellation387.413,
Formsandproceduresand387.419,
Electronicfiling ofsuretybonds,
certificatesofinsuranceand
cancellationsto clarify thatelectronic
filing is mandatoryandnot optional.In
49CFRpart387,subparD, Surety
BondsandPoliciesof Insurancefor
FreightForwardersFMCSA revises
8387.403Generatequirementsto
expandfreight forwarderBI&PD
insuranceequirementso all freight
forwardergperformingtransfer,
collection,or deliveryservice As
explainedn the SNPRM,underthe
currentregulationspnly HHG freight
forwardergperformingtransfer,
collection,or deliveryserviceare
subjectoaBI&PD insurance
requirementTheseregulationsvere
transferredvithoutchangedrom the
InterstatecCommerceommission
following enactmentdfthel CCTA.
However althoughthelCCTA expanded
theA g e n junsdictionoverfreight
forwarderswhich hadbeenpreviously
limited to HHG freightforwardersto all
freightforwarderstheregulationsvere

regulatiorby the[FMCSA] under49
U.S.C.chapterl 3 5ratl@edhanunder
49U.S.C.13506 asspecifiedin the
current regulatiofbecausenot all the
statutoryexemptionsn chapterl35are
containedwithin section13506.

FMCSAmakeshange$o §390.19n
two phaseskFirst,effectiveNovemberl,
2013,theAgencyamend<$390.19%y
addinganewparagraphib)(4), which
stateghatanyonefailing to comply
with the biennialupdaterequiremenis
subjectto civil penaltiesAs explained
above FMCSAdeterminedhat
enforcemenof the biennial update
requirementhroughtheimpositionof
civil penaltiess soimportantthatthe
datefor this provisionwill occuras
soonaspossible.

In the secondphaseof §390.19
changeswhich areeffectiveonthe
main compliancedatefor the rule,
OctobeR3,2015FMCSArevises
8390.19Motor carrieridentification
reportsfor certainMexico-domiciled
motorcarriers,to specifythatonly
Mexico-domiciledlong-haulcarriers
mustfile FormMCSi 150with

notamendedo reflecttheA g e n ¢ y 6 EMCSAS¢ Thesecarriersmustfile Form

broadeneglurisdiction.FMCSAbelieves
thereis nobasisfor limiting theBI&PD
insuranceequiremento HHG freight
forwarders®s

G. Part 390, FederaMotor Carrier
SafetyRegulations;General

TheAgencyrevises8390.3,General
applicability,to removereferenceso
§390.19In paragrapi390.3(g)(4)a
referencéo 8390.19(a)(1hasbeen
replacedvith areferenceo §390.201.
ParagrapB90.3(h)Jntermodal
equipmentproviders,s revisedto
removereferenceéo aDecembe009
compliancedate.The Agencyadds
paragraph890.3(i)and390.3(j)to
referencahe safetyregulationghatare
applicableto brokersandfreight
forwardersrequiredto registerwith
FMCSApursuanto49U.S.C.chapter
139.TheAgencyaddsparagraph
390.3(K)to specifythattherulesin 49
CFRpart390,subparg, Unified
RegistrationSystemapplytoeachcargo
tankandcargotankmotorvehicle
manufacturerassemblemepairer,
inspectortesteranddesigncertifying
engineethatis subjectto registration
requirementsinder4d9 CFR107.502and
49U.S.C5108.

The Agencyreviseghedefinition of
6 6 e x matopcta r rin &8905,06
Definitions, to meand ¢parsonengaged
in transportatiorexemptfrom economic

85A technical amendmeihtas alsdoeen made to
insertthephrased 6 t r aallectioe,ar delivery
s er vinpaeedfd 6 t r aallectforrand
deliverys e r v to ecopfddndwith the statutory
languaget49U.S.C13906(c)(1).

MCSi 150beforetheybeginoperations
andan update ever24 months. This
provisioncontinuedo allow the MCSi
150to besubmittedto theagencyia
hardcopy.Paragrapl390.19(e)nstructs
thesecarriersto submittheFormMCSi
150alongwith their applicationfor
operatingauthority (OP 1(MX)).
Paragrap390.19(h)(2kpecifieghata
Mexico-domiciledlong-haulcarrier
must pass the prauthorization safety
auditunderg§ 365.507 andthatthe
Agencywill notissueaUSDOTNumber
until expirationof the protestperiod
providedin 8365.115and if aprotest
isreceive® afterFMCSAdeniesor
rejectsthe protest.

FMCSA amends§390.21,which
addressethemarkingof CMVsand
intermodalequipmentpy revising
subparagrapfb)(1)toreferencenew
FormMCSAI 1in additionto Form
MCSi 150whenspecifyingthenameof
the carrierthatmustappeaiin avehicle
markingbecaus®lexico-domiciled
long-haul carriersarenotincludedin
theURSandwill continueto usethe
FormMCSi 150whenthisruleis
implementedSpecifically,theAgency
revises§390.21(b)(1}o statethatthe
marking information must displagpe
6 6 | mamedprasingletradenameof
themotorcarrieroperatingheself

66 Effective onthe maincompliancedatefor this
final rule, the biennialupdaterequirementand
accompanyingivil penaltiegrovisionare
applicableto thenewFormMCSAI 1 in additionto
theMCSi 150.EffectiveOctober23,2015 the
biennialupdaterequirementor the FormMCSAT
lislocatedat§390.201asdiscussedbelow.
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propelledCMV, aslistedontheForm
MCSAI 1 orthemotorcarrier
identificationreport(FormMCSi 150)
andsubmittedin accordancevith
8§390.2010r8390.19asa ppr opr i
TheAgencyrevises$390.40 What
responsibilitieslointermodal
equipment providers have undée
FederaMotor CarrierSafety
Regulationg49 CFRparts3503399)7?,to
replaceareferenceo obsoletd=orm
MCSI 150Cwith areferenceéo Form
MCSAI 1.

FMCSA addsa new subpartE, Unified
Registration System,which includes
8§8390.201through390.209 Section
390.201USDOT Registration,
establisheshe generakrequirementor
all regulateckentities exceptMexico-
domiciledlong-haulcarriers to obtain
USDOTregistratiorbyelectronically
fiing FormMCSAI 1 andto provide
FMCSAbiennialupdatedo the
registratiorinformation.

Paragrapt890.201(c)(1)statesthat
personsvhofail tofile FormMCSAI 1
beforebeginningoperationspr whofail
to file timely biennialupdatesare
subjectto civil penaltiesunder49
U.S.C.521(b)(2)(B)or49U.s.C.

14901 (a)asappropriatePersonsire
alsosubjectto civil penaltiedf they
furnishmisleadingnformationor make
falsestatementsnFormMCSAI 1.

Paragrapt890.201(c)(2)providesfor
theissuancef aninactiveUSDOT
Numberuponreceiptandprocessingf
FormMCSAI 1, whichwill beactivated
aftercompletionof all applicable
administrativefilings. It furtherstates
that an applicant may not begin
operationsuntil afterits USDOT
Numberhasbeenactivated.

Paragrapt890.201(c)(3)yequiresthat
acarriermustdisplayavalid USDOT
NumberoneachCMYV. Motor carriers
will notberequiredto removethe
obsoletenumberge.g.,MC) fromtheir
vehiclesandthosenumberanaybe
usedfor otherpurposesuchas
advertisingor marketingHowever,
FMCSAencouragesarriersgo omit
theseobsoletenumberdrom newor
repaintedvehicles.

Paragraph890.201(d)(2rand(d)(3)
require biennialpdatego befiled on
thelastday of a specificmonth,which
is determinedasednthelastdigit of
thee n t IUSDO3d NumberParagraph
390.201(d)(4specifieghataregistered
entity mustnotify the Agencyof a
changeén legalname form of business,
or addressithin 30 daysof thechange
byfiling anupdated=ormMCSAI 1.
Paragrap890.201(d)(5jequiresa
personwho obtainsoperatingauthority
througha transferas definedn part
365,subparD, tonotify FMCSA of the
transferwithin 30 daysof

consummatiomf thetransferby filing
anupdatedrormMCSAI 1, if the
transferedadanexistingUSDOT
numberatthetime of thetransfer,ora
nawFermMaBAI 1if thetransfereelid
nothaveanexistingUSDOTNumberat
thetime of transfer Paragraph
390.201(d)(5nlsorequireghetransferor
tofile aFormMCSAI 1indicatingthat
it hastransferredts operatingauthority
tothetransfereeBoththetransfereeand
thetransferorarealsorequiredto scan
andsubmita copy of theoperating
authority that isbeing transferredsee
sectionV.l abovefor adiscussiorof
theserequirementsThefiling of
updatedinformationundereither
paragrapi890.201(d)(4)r 390.201(d)(5)
doesnotrelievearegisteredentity from
the requiremento file an updatedrorm
MCSAI 1 every24monthsin accordance
with paragrapi390.201(d)(3).
Section390.203 PRISM State
registration/biennialipdatesspecifies
thatamotorcarrierthatregisterdts
vehiclesn aPRISMProgranStatecan
satisfytheUSDOTregistratiorand
biennialupdaterequirementsn
§390.201by electronicallyfiling the
required informatiowith the State,
providedthe Statehasintegratedhe
USDOTregistration/updateapability
into its vehicleregistrationprogram.
Section390.205 Specialtequirements
forregistration,requiresall for-hire
motorcarriers privatemotorcarriers
thattransport HM ininterstate
commercebrokersandfreight
forwardergo file evidenceof financial
responsibilittoreceiveUSDOT
registrationThis sectionalsospecifies
thatall motorcarriers(both privateand
for-hire),brokersandfreightforwarders
requiredto registerunderthe URS must
designat@nagentfor serviceof process
pursuanto 49 CFRpart366.
Section390.207,Other governing
regulations listsandprovidescross
referenceso othergoverning
regulationghatareapplicableto those
requesting SDOTregistrationSection
390.209Pre-authorizationsafetyaudit,
directsanon-North Americadomiciled
motor carrierthatrequestsauthorityto
conductinterstatecommercewithin the
UnitedStateso §385.607(c¥or detailed
information aboutherequirement to
completea pre-authorizatiorsafety
auditasa pre-conditionfor receiving
USDOT registration.

H. Part 392,Driving of Commercial
Motor Vehicles

Effective Novemberl, 2013,the
Agency addsa new § 392.9b,Prohibited
transportation,to prohibit a motor
carrierwith aninactive DOT Number
from operatinga CMV andto notify
carriersviolating this provision that

theyaresubjectto civil penaltiesn
accordancaith 49U.S.C.521.

VIl. Regulatory Evaluation of the URS
Final Rule: Summary of the Calculation
of Benefits and Costs®”

A summaryof thebenefitsandcosts
of the URSfinal rule,includingtotal net
benefitscanbefoundin sectionlll.C
above. Thissectionsummarizeshe
calculationof the costsandbenefitsfor
eachJRSprovisionFMCSArefers
readergo thefinal Regulatory
Evaluationwhich canbefoundin the
docket,fortheA g e n &l dissussion
of theanalysisof benefitsandcostsof
theURS.

All costsandbenefitswerecalculated
overalO-yearperiodin nominal
dollars,restatedn real2010dollars,
anddiscountedo presentvalueusinga
rateof severpercenperOffice of
ManagemenandBudget(OMB)
guidelines A full discussiorof thedata
used,assumptionsnade,and
calculationgperformeds in the
RegulatoryEvaluationwhichcanbe
foundin the public docketfor the URS
final rule.

A. New Registration Fees Under the URS

Currently,only non-exemptfor-hire
motorcarriers propertybrokersand
freightforwardersmustpayaonetime
registratiorfeeto FMCSA of $300.
HoweverunderntheURS,FMCSAwill
requireexemptfor-hire, privatemotor
carriersand other entities to pay
registratiorfeeaswell. Sectiord3040f
SAFETEA LU providedthatthefeefor
newURSapplicantshallasnearlyas
possiblecoverthecostsof processing
theregistrationbut shallnotexceed
$300.The$300limit wasremovedoy
sectiorB21060fMAPT 21.FMCSA
determinedhatit would chargeall new
applicantgshe maximumfee of $300
authorizedby SAFETEAI LU, even
thoughthe amount needed to cowee
10-yearAgencycostsassociateavith
processindgheregistratiorfilings based
on projectionsof annualnewapplicants
andAgencyprocessingostsexceeded
$300perfiling. AlthoughMAPT 21
eliminatedthe $300limit, thefinal rule
retainsthe $300fee proposedn the
SNPRMbecaus¢heAgencyhasnot
developed preliminargstimateson
appropriatdeesto coverthefull costs
of operatingts URSprogramprissued
for publiccommenta proposal
concerningsuchfees.The Agencyhas
optedto initiate, atalaterdate,a
separateulemakingproceedingo
solicit publiccommentonthisissue,

67Calculationspresentedn this sectionmay by
subjectto roundingerrors.
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rather thardelay issuancef thisfinal
rule.

FMCSA forecasteds360,122,795n
upgradingandoperatingcostsof the
registratiorsystenoverthel10-year
periodfrom 2014through2023.This
total includesthe coststo operatethe
newmotorcarrierlicensingand
insurancesystemThetotal also
includesthecostfor FMCSAto vetall
new applicantfor-hire carriersss

A portionof thesdicensing,
insuranceandvettingcostswill be
defrayedby feerevenueotherthannew

applicantregistratiorfees TheFMCSA
estimatedeescollectedfor various
insurancdilings to be$6,943,47®ver
the 10year period, and subtracted the
10-yearpresenvalueof otherfee
revenue$$6,943,479jromthe
licensing,insurance, andetting cost
estimatedo arriveat$353,179,316n
presentwvaluecoststhatthe Agency
mustrecoverthroughtheregistration
fee.FMCSAdividedthiscostestimate
by its projectionof dollarscollectedper
dollar of fee ($486,678%°to arriveata
feeof $725.Forthereasonstated

above FMCSAwill charges300per
newapplicant.Though gportionof the
feeswill coversomeof thecostsof

F M C S Ae¥iswof applicationsthe
$300feewill notbesufficientto cover
all of thesereviewcosts.

Thecostto industryassociated with
thechangewill be$63,583,722n
discountediollarsoverthe 10-year
period(shownin Table6). This costto
industrywill beoffsetby anequal
benefitto the Agencyresultingfrom the
revenuegeneratedhroughthe new
registratiorfees.

TABLE 60 PROPOSED CHANGE IN FMCSA REGISTRATION FEE TO NEW APPLICANTS BY OPERATION AND CLASSIFICATION

! P Number Total Total
Operation classification (20141 2023) Fee change (2010 $) (present value)
EXxempt FOr-Hire Cartiers .........coooiiiiiieiie ettt 44,449 300 $13,334,700 $10,083,170
Private Carriers and other entitiesS™ ..........coccviieiiiiiic i 235,945 300 70,753,500 53,500,522
TOAI et 280,294 | ..o 84,088,200 63,583,722

*Cargo tank facilities and IEPs.

B. DesignatiorofProcesggents

FMCSAamendgl9CFRpart366to
requireprivateandexemptfor-hire
carriersto file processaagentdesignation
informationwith theAgency FMCSA
believeghatrequiringexemptfor-hire
carriersto file processagent
designations woulénhancesafetyand
it isnotcostprohibitive.F M C S Alétas
showthatexemptcarriersappeato be
comparableo thegenerakarrier
population wherit comesto crashrate
andunfit determinations. Therefor,
is equallyimportantthatFMCSAbe
able to quicklyidentify theappropriate
individual(s)onwhomto servenotices
of enforcemenactions.In 2011and
2012 exempffor-hirecarriers
constitutedabout 10 percent afnfit
determinationsnadeby FMCSA
resultingfrom complianceaeviews.An
analysisconductedy the Agencyto
examinghesafetyprofile of exemptfor-
hire carriersindicatedthatthesecarriers
hadmuchhigherpostidentification
crashrates than private carriers, but
lower postidentificationcrashrates

68The FMCSA hasauthorityto vetall for-hire
carriers butis currentlyvettingonly for-hire
householdyoodsandpassengecarriers During the
vettingprocessFMCSAreviewstheapplicationfor
completenesa nd ¢ ompar es datah e
with existingcarrierdatain orderto identify
noncompliant carrierseeking authorityindera
differentname.If anapplicationisincomplete,
FMCSAwiIll contacttheapplicantto obtainmissing
information.If FMCSA determineshatanapplicant
is anunsafe carrieor the applicatioremains
materiallyincompleteaftercontactingthe
applicant FMCSAwill rejecttheapplication.The
applicantis providedan opportunityto appealthe
rejectionandsubmitadditionalevidenceto support
its positionthatthe applicationshouldbe
approved.

thannonexemptfor-hire carriers?®
Additional informationsupportingthe
A g e n degisiostorequireexempftfor-
hire motorcarriersto file processagent
designationsvith the Agencyis found
in section3.8of theregulatory
evaluationfor this finalrule.
AlthoughunderSAFETEA LU
carrierswill notbeassessedfeewhen
filing thisinformation,thereis still a
cost to industryassociated with
engagin@procesagentTheFMCSA
estimatedbasedn price quotes
availablefrom processagentsthatthe
costto engageaprocessagentis
currentlyabout$35percarrier.This
costwasassumedo coverthe minimal
filing costto theprocessagent’* No
processingostwasassumedor
FMCSAfor thiselectronidiling.
TheAgencycalculated$7,199,122n
discounted costw industry associated
with newapplicantprivate and exempt
for-hire carrierprocessagentfilings for
2014through2023.
FMCSAassumedhatno privateand
exemptfor-hire motorcarrierswith
recentactivity havedesignategbrocess

%9This numberwascalculatedoy multiplying the
numberof newregistrantsn eachyearby $1,
discountingto find the presentvalue,andsumming
overthe 10-yearperiodof theanalysis.

aPrRebral§sRwhdnth Ssingthe 2009 Safety
ManagemerBysten{SMS)Effectivenes3 estto
look atthe postidentificationcrashratesof: (1)
Carrierswith recentactivity thatmeetscreening
criteriathatensurethey areoperationaduring the
evaluationperiod;and(2) carrierswith 1 or more
BehaviorAnalysisandSafetylmprovement
Categorie$BASICs)above- MC S ABBIS
interventionthresholdsThis analysisessentially
identifieswho the Agencywould haveidentified
hadit ranSMSin January2010andthenwhatthose
carrierspostidentificationcrashrateswerebetween

agentsTheAgencycalculatecbnetime
compliancecostsfor affectedcarriers
with recentactivity of $10,546,445
basednits estimateof 301,32 7private
andexemptfor-hire carrierswith recent
activityin 2014.

Finally, FMCSA,basedndiscussions
withtheFMCSACommercial
EnforcemenDivision, estimatedhat10
percentf privateandexemptfor-hire
motor carrierswith recentactivity will
changeheir processagentsachyear.
The Agencycalculateddiscountedtosts
toindustryof $7,321,44%ssociated
with re-filing activitiesoverthe 10-year
analysigperiod.FMCSAalsocalculated
the Agencyresourcecostto processhe
carrierprocessagentthanges.

Non-exempftor-hiremotorcarriers,
brokersandfreightforwarderscurrently
mustfile designationsf processagents
viaad 6 Bi@ @iling. UndertheURS
final rule, FMCSAIsrequiringboth
privateandexemptfor-hire carriersto
makethesaméfilings.

Thisrequiremenwill improvethe
ability of FMCSAsafetyinvestigatorso
locatesmallandmediumsizedprivate

January2010andJune2011.Theanalysisshowed
thatexemptfor-hire andexemptfor-hire plus
anotherclassificationexperiencedhighercrash
rates(4.0percentand3.3 percentrespectively)
thanprivatecarriers(1.7 percent) Thedifferencein
crashratesis evenlargerwhenexaminingthose
carrierswith oneor moreBASICsabovethe
interventionthreshold with exemptfor-hire
carriershavingacrashrateof 5.8percentas
comparedo privatecarriershavinga crashrateof
2.2percent.

71 The $35.00processagentfiling costis basedon
an internetsearchof processagentsconductedMay
7th, 2013found on the FMCSA Web site (http://
www.fmcsa.dot.gov/registratielicensing/licensing/
agents.htn.


http://www.fmcsa.dot.gov/registration-licensing/licensing/agents.htm
http://www.fmcsa.dot.gov/registration-licensing/licensing/agents.htm
http://www.fmcsa.dot.gov/registration-licensing/licensing/agents.htm
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andexemptfor-hire motorcarriersfor
enforcemenactionandcompliance
relatedactivitiesbecausénvestigators
would be ableto work with the newly-
designateghrocessgentdo locate
hardto-find motorcarriersIf thetime
saveds usedby safetyinvestigatorgo
conductmoresafetyinterventionsthe
Agencybelieveghiswill leadto
increaseasafetybenefits Howeverto
present conservativesstimateof the
benefitsof the URSfinal rule,we only
estimatahebenefitof time savedby the
Agencydueto moreefficient
interventions.

TheFMCSAinvestigatorsometimes
spend20 hoursor moreattemptingto
locatemotorcarriers andin somecases
areunableto trackdownthe subject
carrieraltogetherTheFMCSA
estimatedhattheavailability of process
agentinformationwould savefield staff
anaveragef 15hoursin cases
involving hardto-locatecarriers.

In 2002,Statesconducte®16carrier
searcheperyearonaverageln 2003,
FMCSA Division Officesreported
betweernl0and100caseger Statein
whichfield staff hadsignificanttrouble
locatingamotorcarrieronwhomthey
wished toconductcompliancereviews,
with mostDivision Officesreporting
fewerthan 25 suclnstances.

FMCSAestimatedhat15
enforcementasegerStateperyear(or
roughlytwothirdsoftheé 6 d i f f
casesvill benefitfrom dramatically
reducedsearctcostsbecausef the
requirementor privateandexemptfor-
hire carriersto designatg@rocessagents.

Theestimatesf 15 savedhoursper
difficult caseand 15 difficult casesper
yearper division resultin 225 (153 15)
annualstaff hourssavedper State,or
11,475(2253 (50 States + District of
Columbia)annualstaff hourssavedin
total. Assumingthe Agency would
allocateall of the annualsavedstaff
hoursto reducinglabor costs,FMCSA
estimatedthe value of this annual
benefit by multiplying the total annual
hourssaved(11,475)by the Agency
wagerate presentedn section2 of the
RegulatoryEvaluationfor the Unified
ReqistrationSystemFinal Rule, which is
in the docketfor this rulemaking.For
example,in 2014,the savedstaff hours
would benefitthe Agency by reducing
labor costsby $424,917(11,4753
$37.03).

FMCSA projectedhisannuabenefit
overthe 10-yearanalysisperiodto
arriveatatotal benefitof $4.2million
in 2010dollars.FMCSA discountedhis
benefitto presentwalueapplyinga
sevenpercentdiscountrate consistent
with the otherportionsof this analysis.
TheAgencyarrivedatatotal benefit
duetoreducedaborcost(i.e.,increased

efficiency) of $3.2million overthe 10-
year analysisperiod.

In total, theregulatorychanges
requiringexemptfor-hire andprivate
carrierstofile processagent
designationsireestimatedo resultin a
costof $25,067,0120 industryanda
benefittothe Agencyof $3,130,736and
thusa societalnetbenefitof
¥$21,936,2762TheAgencysought,
but did not receive,commenton how
the processagentfiling processanbe
madelesscostly.

In additionto the Agencytime
savingsealizedthroughthe process
agendesignatiomequirement-MCSA
believes it provides unquantifiable
benefitsto bothFMCSA andthepublic.
FMCSAbelieveghattheunquantifiable
benefitswhich arediscussedurtherin
subsequenparagraphs, outweigh the
costs.

WhenFMCSAneeddo servenotices,
suchasout-of-serviceorderson entities
the Agencyhasdeemedanimminent
hazardor unsafe/unfitjt attemptso
providethe naotificationthroughthree
mean$® handdelivery,U.S.mail, and/
or by usinga processagento
accomplishservice.The purposeof the
designatiorof processprovisionsis to
ensurea carrierhasbeennotified of the
Agencyorderor notice,andif it
continuego operaten violation of the

lyservedorderor notice,the

i Cproyer[
cHrfiefcSufdnot claim it wasunaware

of theservice Thus,theprocessagents
are an important component of the
registrationprocessastheyeliminate
the possibilityfor a carrier/regulated
entity to claim thatit wasnotserved
with effectivenaotificationof Agency
actionbecaus®f relocationor other
circumstances.

Beyond= MC S Aisagethe
designatiorof aprocessigentenhances
thep u b | abiltydoservelegalprocess
on responsibleentitieswhenseeking
compensatioffior propertyloss/damage
or personainjury resultingfrom acrash
involving acommerciamotorvehicle
operatedy anymotorcarrier,

72Currentregulationg49 CFRpart366)require
only motorcarriersandbrokersthataresubjecto
the49U.S.C.chapterl39commerciakegistration
requirements$o designate processagentExempt
for-hire motorcarriersandprivatecarriersare
currentlynotrequiredto file processagent
designationsTheURSrulerequiresall for-hireand
privatemotorcarriers brokersandfreight
forwardergto designatg@rocessagentsia
electronicsubmissiorasa preconditionfor
receivingUSDOTregistratiorand/oroperating
authorityregistrationwhenapplicable Of the
roughly$25million in total resourcecoststo the
industryfor thedesignatiorof processagentspnly
$4 million is incurredby exemptfor-hire carriers.
Themajority of theresourcecostsresultingfrom
this provision($21 million) areincurredby private
carrierswho arerequiredby statuteto designate
processgents.

regardles®f wheretheincidenttook
place.Similarly, thedesignategbrocess
agentanreceiveserviceof process
concerninganycourtproceeding
involving commerciakransactions
betweeracarrierandanaggrieved
party.Witharegulatede n t iUSBOGd s
numberor nameamemberof the
public cancurrentlyaccesprocess
agentnformationthroughtheFMCSA
Websiteat http://safer.fmcsa.dot.gov/
CompanySnapshot.aspxd,thus,can
completeserviceof legalprocessvenif
servicecannotbe effecteddirectlyon
thecarrier,broker,or freightforwarder.

C. FinancialResponsibility

Underthe URSfinal rule,the
insurancaepresentativesf all new
applicantexemptfor-hire andprivate
HM carrierswill needto file evidence
of financialresponsibilitywith FMCSA,
andthecarrierswill beassessed$10
filing fee73FMCSAcalculatedLO-year
feecostsof $460,331to industryusing
its estimateof newapplicantexempt
for-hireandprivateHM carriers.This
$460,331costto industryis offsetby an
equalbenefitto the Agencyresulting
from revenuedrom thenewfees.

The$10feeis atransferfrom the
industry tothe Agency,buttheindustry
will incurresourcecostsassociatedvith
filing. TheFMCSAassumed would
take insurance companies a minimal
amountof timeto file therequiredproof
of insurancdor eachcarriertheyinsure.
Becausehesefilings arehandled
electronically FMCSAassigne@cost
of only $4 perfiling, assumindLO
minutesof timefor aclerk. The Agency
calculatedheresourcecostto new
applicantexemptfor-hire andprivate
HM carriersby multiplying its
projectionof filing costsby its estimate
of newapplicantoverthe10-year
period to arrive at a total discounted
resourceostto industryof $184,132.

FMCSAisrequiringexistingexempt
for-hireandprivateHM carriersto file

proofofinsuranceUsingtheAge ncy 6 s

2008MCMIS data,FMCSA estimated
thatin 2014therewill be 48,308exempt
for-hire carrierswith recentactivity and
25,019privateHM carrierswith recent
activity. TheAgencycalculatech
discountedtostto industryof $693,890
associatedavith thefees.This costto
industryis offsetby anequalbenefitto
the Agencydueto therevenuedrom the
fees.

FMCSA calculatedheresourceost
to carrierswith recentactivity by
multiplying its $4filing costestimateby

73Section4304of SAFETEA LU capsfinancial
responsibilityfiling feesat$10.Thefiling feeis
paidto FMCSA by theinsuranceeompanymaking
thefiling onbehalfof the carrierandis passean
to thecarrierby theinsurancecompany.


http://safer.fmcsa.dot.gov/CompanySnapshot.aspx
http://safer.fmcsa.dot.gov/CompanySnapshot.aspx
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thetotal exemptfor-hire andprivateHM
carrierswith recentactivity to arriveat
adiscountedesourcecostof $733,270.
Currently,all for-hire motorcarriers,
propertybrokers andfreightforwarders
performingtransfercollectionand
delivery servicemustmaintaincurrent
proofof financialresponsibilityonfile
withFMCSAtoremainné 6 ac t i
statusIf aninsurancecompanyor
financialinstitutionnotifiesFMCSA of
cancellatiorof coveragecarriers,
propertybrokers andfreightforwarders
mustfile evidenceof replacement
coveragéeforethepolicy, bond,or
trustfund terminationdate.Underthis
final rule, exemptfor-hire andprivate
HM carrierswill besubjecto thesame
URSrequirementsThereis a$10fee
associateavith filing proofof
replacemenfinancial responsibility.
Theseprovisionsensurethe continuity
ofinsuranceoveragdy exemptfor
hire, privateHM carriersandall freight
forwardersThis securitywill payany
final judgmentrecoveredgainsany
entity for bodily injuriesto or thedeath
of anypersorresultingfrom the
negligentoperationmaintenancer use
of CMVsin transportationor for lossof
ordamageo propertyof othersin
connectionwith their transportation
service FMCSAmayatanytimerefuse
to acceptor mayrevokeits acceptance
of anysuretybond,certificateof
insurance, or otheecurity or
agreementhatdoesnot complywith 49
CFRpart387orfails to provide
adequateublic protection.
Basedn2008MCMIS datayoughly
8.56percenof nonexempftfor-hire
carrierswith recentactivity filed proof
of replacemenliability insurance
coverageviththeAgency. TheFMCSA
assumedhe sameportion of theexempt
for-hireandprivateHM carrierswill file
proofof replacemeninsurance
following apolicy cancellationThe
Agencythuscalculatedhefees
associateavith evidenceof financial
responsibilityreplacementilings
resultingfrom this proposecthangeby
multiplying the $10filing feeby 8.56
percentof theexemptfor-hire and
privateHM carrierswith recentactivity
eachyear. This calculationesulted in a
discountedtostto industryoverthe 10-
yearanalysisperiodof $498,207 This
costtoindustrywill beoffsetby an
equalbenefitto the Agencyin theform
of newfeesreceived.
FMCSAcalculatedheresourcecost
to carrierswith recentactivity by
multiplying its replacementiling cost
estimateby 8.56 percenbof the
populationof exemptfor-hire and
privateHM carrierswith recentactivity.
This resultedin atotal discounted
resourcecostto operatingcarriersover

\%

the 10-yearanalysisperiod of $199,283.
Again, no costswere attributedto the
Agencyfor thesefilings.

Changesn requirementsor financial
responsibilityfilings resulted in a total
10-yearcostto industryof $1,691,808.
This cost toindustry dugo changes in
requirementshowever js offsetby an
eguabenefitto FMCSAfor revenues
from feesassociatedvith theincreased
numberof filings. Thereforethesocietal
costsdueto changesn feesarezero.
Thesechangesreestimatedo resultin
total 10-yearresourcecoststo industry
of $676,723.

D. Cancellationand Reinstatemenbf
USDOT Numbers/Operatindhuthority

As discussedn the previoussection,
non-exempftor-hiremotorcarriers,
propertybrokersandfreightforwarders
mustmaintaincurrentproof of financial
responsibility(liability insurancepond,
or trustfundinformation)with FMCSA
to retaintheir operatingauthority.If an
insurance compangr financial
institutionnotifiesFMCSA of
cancellatiorof coveragecarriers,
propertybrokersandfreightforwarders
mustfile evidenceof replacement
coverageeforethepolicy, bond,or
trustfund terminationdate.The
operating authorities of entitiesat do
notfile therequiredupdatesarerevoked
andtheseentitiesmustapply for
reinstatemenof their operating
authorityby makingthe necessary
filings. Thisfinal rule requiresexempt
for-hire, privateHM carriers,andall
freightforwardergrovidingtransfer,
collection,anddeliveryserviceto file
and maintairproof of liability insurance
asaconditionfor obtainingand
retaininganactiveUSDOTNumber.
FMCSAwiIll deactivateheUSDOT
Numberof noncomplianentities,who
would berequiredto reactivatetheir
USDOTregistrationsn ordertoresume
operationsubjectoFMCSA
jurisdiction.

Underthecurrentsystemcarriers
requestingeinstatemendf operating
authoritymustfile awritten requestor
reinstatemenfpayan$80fee (on-line
by credit cardby phonewith acredit
card,or by mail with acheck)andmake
the applicablefinancial responsibility
filing. Oncethe payments receivedand
applicabldfilings aremadetheFMCSA
informationsystem matchesgp the
paymentwith thefilings and
automaticallyissuesa reinstatement
letterat5 a.m.onthenextbusinessiay.
UndertheURSestablisheint o d ay
final rule, carriersrequesting
reinstatemenvill make the request
electronicallyusingFormMCSAI 1, pay
a$10fee,andcompleteapplicable
filings showing that their insurance is

backin effect. The Agencyaspecbfthe
reinstatemenprocesswill remainthe
sameundertheURS.

FMCSAdiscussethesechanges
belowin thefollowing categories:

(a) Reinstatemerfor nonrexempftor-
hire carriers pbrokersandfreight
forwardersand

(b) Reinstatemerfor exempftfor-hire
andprivateHM carriers.

Reinstatemeribr Non-Exempt~or-Hire
CarriersBrokersandFreight
Forwarders

Underthecurrentsystemnon
exempftfor-hire carriers brokersand
freightforwarderspayan$80feeand
file awrittenrequesfor reinstatement.

UndertheURSestablisheint oday 6 s

final rule, thesecarrierswill request
reinstatementisingFormMCSAI 1, pay
a$10feeandmaketheapplicable
insurancdiling. TheAgencyassumed
thatthe cost of this requirement is
minimal, ands approximatelyequal to
thatof filing proofof insuranc€$4).
The Agencydetermined thait incurs
slightly lessthan$10perrequesto
processeinstatementequestsThe$10
reinstatemenfeewill besufficientto
defrayAgencyprocessingostsFMCSA
calculatedsavingsby nonrexemptfor-
hire carriers brokersandfreight
forwardersapplyingfor reinstatement
by multiplying the $70reductionin fees
for thesecarriersby the numberof
affectedcarriersto arriveata10-year
discountedavingof $4,958,302This
industrybenefitwill beoffsetby an
equalcostto the Agencydueto theloss
of revenuedrom thefees.

Reinstatemerfbr ExemptFor-Hire and
PrivateHM Carriers

Underthecurrentsystemgxemptfor-
hire andprivateHM carriersdo notfile
insurancerelatedreinstatementdJnder
theURSestablisheinht o d dinald s
rule,thesecarrierswill paya$10fee
andfile updated informationJsing
2008MCMISdataFMCSAcalculated
that2.58percenof exemptfor-hireand
privateHM carrierswould let their
insurancecoveragdapseandlaterfile
reinstatementequestsTheAgency
determinedhatit incursslightly less
than$10perrequesto process
reinstatementequestsThe$10
reinstatemenfieewill besufficientto
defrayAgencyprocessingostsFMCSA
calculatedeesassociatedvith this
activity by multiplying the $10feeby
thenumberof affectedcarriersto arrive
@ta10-yeardiscounteatostof $150,176.
Thisindustrycostwill be offsetby an
equalbenefitto the Agencydueto the
gainin revenuedrom thefees.

Thereis aresourcecostto industry
associateavith makingthese
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reinstatementequestsAs notedabove,
FMCSAassumedhatthecosts
associateavith completingthe
applicablefilings would equalthe costs
associateavith filing proofofinsurance
andprocessigentdesignation$$4).
FMCSA calculateddiscounteatoststo
industryof $60,070associatedvith
filing activitiesoverthe 10-yearanalysis
period.
FMCSAcalculatedliscountedtosts
totheAgencyof $135,15&ssociated
with processinggexemptfor-hire and
privateHM carrierreinstatementsver
the10-yearanalysisperiod.

CumulativeReinstatementostsand
Benefits

Changesdn feesfor reinstatemendf
USDOTNumbersaand/orcommercial
operating authorityesultedin atotal
10-yearsavingtoindustryof $4,808,126.
This savingto industry,however s
offsetby anequalcostto FMCSAIn lost
revenuedrom feesassociateavith
reinstatementshechangesre
estimatedo resultin total 10-year
resourceostsof $60,070o industry
and$135,1580 FMCSAfor atotal
resourceostto societyof $195,229.
Therearealsoqualitativebenefitsto the
Agencyandthepublicfrom these
requirementsTheextensiorof the
financial responsibility filing and
reinstatemenof authorityrequirements
to exemptfor-hire andprivatehazmat
carriersensureshatthe Agencythe
properandupdatedproof and
documentatiorf financial
responsibilityof thoseregulated
entities.Theserequirementslsoensure
thatmotorcarrierswill havethe
incentiveto maintainandoperatetheir

FMCSAwill notreviewor approve
transferequestsAsindicatedabove,
our statutoryauthorityto approve
transfersinderformer49U.S.C.10926
waseliminatedby thelCCTA. The
Agencywill, however jnstitutea
processunderwhichit will notapprove
transfers, buwill require entities
involvedin thesetransfergo notify
FMCSA of thetransactiorby submitting
anonlineFormMCSAI 1.

Basedonthe2012dataprojectedo
2014 FMCSAestimatedliscounted
industrybenefitsof $1,176,53%ver10
yearsfrom theeliminationof the
transferapplicationfee. This benefitto
industrywill beoffsetby anequalcost
tothe Agencyresultingfrom thelossof
revenuedrom thetransferapplication
fee.Becaus&MCSAwill still require
notificationof thetransferby boththe
transferoandthetransfereeEFMCSA
calculatedheresourcesostfor filing
thenaotificationof transferooverthe10-
yearperiodto arriveatatotal costof
$38,2360ver 10 years.

FMCSAis eliminatingthe$14filing
feecurrentlyassessetb nonexempt
for-hire motorcarriersandothersthat
changeheir businessiamesThis
actionwill resultin acostsavingso
industry and a matchingpst to the
Agency.ln 2008 theAgencyprocessed
11,141namechangeequestsBasedn
the2008data,projectedo 2014,
FMCSAestimated 0-yeardiscounted
benefitsto industryof $1,345,722ver
thelO-yearperiod.This$1,345,722
benefitto industrywill beoffsetby an
equalcostto the Agencyresultingfrom
thelossof namechangdiling fee
revenues.

Elimination of transferandname

vehiclesin a safe manner and that they changsdfiling feesresultedn atotal 10-

will maintain,andprovideevidenced
of, anappropriatdevel of financial
responsibilityfor motorvehicles
operated on publibighways.

E. TransfersandNameChanges

Underthe URS,the Agencywill no
longerrequireownershipmanagement,
and control certificationvhen
processin@pplicantrequestgor name,
addressor form of busines€hanges.
Motor carrierswill berequiredto report
changesn managementhen
completingheirFormMCSAT 1
biennialupdatesandwill retaintheir
existingSDOTNumber No newor
replacementySDOTNumberswill be
issued The Agencyestimateshat
approximatelyd94requestdor transfers
of operatingauthoritywill befiled with
FMCSAIn 2014 ,basedn2012data
projectedo 2014.Eachof thecarriers
whorequeste@transferof operating
authoritypaida $300filing feeto
FMCSAfor thisactivity. UndertheURS,

yearcostsavinggo industryof
$2,522,258The costsavingsto industry
dueto changesn filing fees,however,
will be offsetby anequalcostto the
Agency resultingfrom reducedrevenues
from thesefiling fees.Therefore the
projectedsocietalcostsdue to
elimination of the feesare zero.These
changeswill resultin resourcecostsof
$38,236to industry.Thetotal reduction
in feesfor transferandnamechanges
isthesumof $1,176,535%nd
$1,345,722pr $2,522,258this sumis a
gain to industry and an equallossto
FMCSA.

F. TheNew ApplicationForni MCSAd

ThenewFormMCSAI 1 will replace
existingFMCSAregistratiorforms.
Therewill beatime costsavingdor
thosewho presentlyfile multiple
applicationforms.New applicanthon
exemptfor-hire motorcarrierscurrently
file anOP 1 serieform andthe MCSI

150Formwith FMCSA.Property
brokersandfreightforwarderdile an
OP 1 serieformonly. All otherentities
file formsin theMCSi 150series.

FMCSAestimate@dnaverage
completiontime of justover20 minutes
each*for theMCSi 150serieforms
and2 hoursfor theOF 1 forms.FMCSA
determinedhat56.45percentof new
applicantdile OPi 1 serieforms,and
92.45percentof newapplicantdile
MCSi 150forms.Basednthese
percentage$;MCSAcalculatedhe
currentaveragenewapplicanftfiling
completiontime asjust underl hour
and26 minutes.

TheAgencyis requiringall new
applicantexceptMexico-domiciled
motorcarriersrequestingo conduct
long-haul operationswithin the United
Stategofile only FormMCSAI 1.Based
onfield testing, FMCSA estimatedhat
it would takethosenew applicantsvho
would haveusedthe OF 1 Form2
hoursand10 minutesto completethe
newform. TheFMCSAassumethatthe
time required foentities whowould
haveusedonlytheMCSi 1500r 150B
would notchange if they used the
MCSAI 1 ForminsteadMultiplying 2
hoursand10 minutesby 56.45percent
(the percentof newapplicantghat file
OPFi 1 serieforms),andaddingjustover
20 minutestimesthedifferencebetween
92.45percent(the perceniof new
applicantghatfile MCSi 150forms)and
56.45percentyieldsjustoverl1 hour
and20minutes.Thus,FMCSA
estimatedweightedaveragdime
saving=f almosté minutesfor each
new applicant(thatis, justunderl hour
and 26minutesminusjust overl hour
and20 minutes).

Usingits adjustedaveragenourly
wageestimatefor drivers’ andits
projectionof newapplicantsFMCSA
estimateda 10-yeardiscountedesource
costsavinggo industryof $1,354,631
attributableto completingthe new
MCSAI 1 Forminsteadf theformsit
will replace.

FMCSAalsocalculatedAgencytime
savedassociatedavith processinghe
newMCSAI 1 Form.Basednthe
A g e n esyindasghat,dueto
reductiondn dataentry,it would save
20 minutesof processindgime from not
usingthe OF 1 seriedform, andits

74TheMCSi 150Formhasbeenestimatedo
require20 minutes,andtheMCSi 150BForma
slightly longer26 minutes.Becausenly about2
percenbf carriersfile theMCSi 150B,theaverage
is very closeto 20 minutes.Thereis alsoanMCSi
150CForm,butit is muchlessfrequentlyused.

7SNote: Thisactivity maybeperformedoy
someon®therthanadriver.However FMCSA
assumedhe personperforming theactivity would
earnawagesimilar to thatof adriverandusedthe
driver wagerateasthebestindicatorof costfor this
activity.
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determinatiorthat56.45percentof new
applicantdile theform, FMCSA
estimatedan 11-minutetime savingsper
applicant. The Agency multiplietthe
adjustedaveragéhourlywageestimate
for the Agencyby thetime saved
processinghenewMCSAI 1 Formand
the numberof annualnewapplicantsto
obtaina 10-yeardiscountedesource
costsavingof$3,391,089.

Thesechangesare estimatedo result
in total 10-yearresourcecostsavingsto
industry of $1,354,621and resourcecost
savings tdFMCSA of$3,391,089The
sumof the resourcecostsavingsto
industry and FMCSA equals$4,745,720,
which is the total benefitto society.

G. Mandatory ElectronicFiling of the
MCSAs1

By requiringelectronicsubmissions,
FMCSAexpectdoreduceprocessing
costs Electronicsubmissionsavethe
additionalbenefitof reducingerroneous
datathroughautomatedataquality
checks andncreasinghe transparency
of thedataincludedin the URS.The
Agencybelieveghatthecostsavings
resultingfrom reducedabortime and
paperworkandthe benefitsassociated
with reducingerroneousiataand
improvingdatatransparencyywould be
difficult to achievewithout mandating
electronicfiling. Thischangehowever,
couldimposea burdenon entitiesthat
do nothavethemeandgo file
electronicallyor thatdo not wishto file
electronically.

To assesshis potentialburden,andto
determinewhatalternativego
electronicfiling would beavailableto
smallentities, FMCSA conductedc

VIIl. Rulemaking Analyses and Notices

A. ExecutiveOrder 12866(Regulatory
Planning andReview)andDOT
RegulatoryPoliciesand Proceduress
Supplementedby E.O. 13563

FMCSA hasdeterminedhatthisrule
is asignificantregulatoryactionwithin
themeaningof ExecutiveOrder12866,
assupplementedy E.O.13563,andis
significantwithin the meaningof
Departmenof Transportatiomegulatory
policiesandprocedure$DOT Order
2100.5datedMay 22,1980;44FR
11034 February26,1979)becausd is
expectedo generatesignificantpublic
interestHowever theestimated
economiacostsdo notexceedhe$100
million annualthresholdfor economic
significanceTheOMB hasreviewed
this rule.

B. Regulatory Flexibility Act

The RegulatoryFlexibility Act [Pub.
L. 96/ 354,5 U.S.C.601 612] requires
Federabhgencieso takesmall
b u s i n esceresstdaccountwhen
developingwriting, publicizing,
promulgatingandenforcing
regulationsTo achievethis, the Act
requireghatagenciegletailhowthey
havemettheseconcernghrougha
RegulatoryFlexibility Analysis(RFA).
TheAgencylistedsix elementghat
wereaddresseduringkF M C S Airtak
rulemakingstage.

(1) A descriptionofthereasonsvhy
the Agencyis takingthis action.

FMCSAtakesthisactionin response
tosectionl03o0f thelCCTA, asamended
by sectior43040f SAFETEA LU,
which,amongotherthings,requiresthe
Secretaryo developregulationgo
replacefour currentidentificationand
registratiorsystemswith asingle,

detaileccostbenefitanalysisp 6 R e p oonlihe,FederakystemThe purposeof

onBenefitsandCostsof Mandatory
Electronid=ilingforF M C S AJdifeed
Registratiorb y s t smchididcluded
asAppendixA to theregulatory
evaluationTheAgencycalculatectosts
andbenefitsassociatedvith electronic
filing by usingestimate®f theamount
of time requiredto file theform andthe
numberof expectedapplicantsThe
presentvalueof the benefitsresulting
from mandatoryelectronidfiling is
$20,922,981n benefitso FMCSA.The
industryexperiences resourcecost
from mandatoryelectronicfiling of
$538,894 Thus,thenetpresentvalueof
the benefitsassociatedvith requiring
mandatoryelectronicfiling lessthe
costsresultsin atotal netbenefitto
societyof $20,384,08 DveralO-year
period.

this ruleis to consolidateand simplify
currentFederaregistrationprocesses
andto increasepublic accessibilityto
dataaboutinterstatemotorcarriers,
propertybrokers freightforwardersand

otherentities.Pursuanto the statutory
mandateF-MCSAwill charge

registrationandadministrativefeesthat
will enableFMCSAto recoupthecosts
associatedvith processingegistration
applicationsand administrativefilings
andmaintainingthis system.

(2) A succinctstatemenbfthe
objective®f, andlegalbasisfor, the
rule. ThelCCTA createchnew49U.S.C.
13908&directingd 6 [ $etrdtasyin
cooperationwith the Statesandafter
noticeandopportunityfor public
Comme ntto6d&di egulatdngo
replacethe currentDepartmenbf
Transportatioridentificationnumber
systemthesingleStateregistration
systemundersection14504 the

registration systermontainedn this

chapterandthe financial responsibility
informationsystemundersection13906
with asingle,on-line, Federak

Section13908(d)of title 49, United
StateCode(U.S.C.) authorizeshe
Secretaryo establishunder31U.S.C.
9701 ,afeesystentor theUnified
CarrierRegistratiorSystemaccordingo
certainguidelinesprovidingfor fee
limits for registrationfiling evidenceof
financial responsibility and filing
informationregardingagentdor service
of process.

Thesedirectivesspecificallyrequire
FMCSAto undertakesomeofthe
actionsin thisrule. Theremaining
relatedchangedacilitatethe smooth
operationof a unified Federabn-line
registratiorsystem.

(3) A descriptionand,wherefeasible,
an estimateof the numberof small
entitiesto whichtherule will apply.
FMCSAwiIll subjectll regulated
entitiesto the rule requirement®
Carriersarenotrequiredto report
revenueo the Agency,butarerequired
to providethe Agencywith thenumber
of powerunits (PU)theyoperatewhen
theyregisterwith the Agency,andto
updatethisfigure biennially.Because
FMCSAdoesnothavedirectrevenue
figuresfor all motorcarriers PUsserve
asaproxyto determineghecarriersize
thatwould qualify asa smallbusiness
giventheSmallBusiness
Administration(SBA) revenue
thresholdIn orderto producethis
estimatejt is necessaryo determinehe
averageevenugeneratedyaPU.

With regardo truck PUs the Agency
determinedn the ElectronicOn-Board
RecorderandHoursof-Service
Supportingdocumentsfkulemaking
RIA 77 thata PU producesabout
$174,000n revenueannually(adjusted
for inflation to 2010dollars)’8
Accordingtothe SBA, motorcarriers
with annualrevenueof $25.5million
areconsideredamall businesse®. This

equate$o147PUs(146.55=
$25,500,000/$174,000 hus,FMCSA

76Dueto dataavailabilityissuesFMCSA
discusseshe determinatiorof a smallentity based
onrevenuefor carriers.Theburdencalculations,
however,considertheimpactson all entities
engagingn interstatecommerce.

77FMCSA RegulatoryAnalysis,6 6 E|l e ©Obr oni ¢

Board Recordersand Hours of Service Supporting
Do ¢ u me NPRMNI.FR: 16:41 (Februaryl, 2011)
p. 5537.(68 FR 22456,April 23,2003).

78 GDP Deflator. Available from the Bureauof
EconomicAnalysis online at http://www.bea.gov/
national/nipaweb/
TableView.asp?SelectedTable=13&Freq=Qtr&
FirstYear=2006&LastYear=2008.

7°U.S.SmallBusinessAdministrationTableof
SmallBusinessSizeStandardsnatchedo North
AmericanindustryClassification(NAIC) System
codeseffectiveAugust22,2008.SeeNAIC
subsecto#84, Truck Transportation.

ystem.
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considersnotorcarriersof property
with 147 PUsor fewerto besmall
businesse®r purpose®f thisanalysis.
The Agencythenlookedatthenumber
andpercentagef propertycarrierswith
recentactivity thatwould fall underthat
definition (of having147PUsor fewer).
Theresultsshowthatat least 99ercent
of all interstatepropertycarrierswith
recentactivity havel47PUsor fewerso
Thisamountgo 515,000carriers(99
percenbf 520,000activemotorcarriers
=514,800roundedo thenearest
thousand)Thereforeanoverwhelming
majority of interstatecarriersof property
would be consideredgmall entities.

With regardgo buspowerunits,the
Agencyconducteda preliminary
analysigo estimateheaveragenumber
of powerunits (PUs)for asmallentity
earning$7 million annually$! basedon
anassumptiorthata passengetarrying
CMV generateannuakevenue®f
$150,000Thisestimatecompares
reasonablyo theestimatediverage
annualrevenueperpowerunit for the
truckingindustry($172,000)A lower
estimatevasusedbecauséuses
generallydo notaccumulateasmany
VMT per power unibistrucksé2 and it
is assumed therefore that they would
generatéessrevenueonaverageThe
analysisconcludedhat passenger
carrierswith 47 PUsor fewer
($7,000,00@ividedby $150,000/P
46.7PU)wouldbeconsideregmall
entities.The Agencythenlookedatthe
numberandpercentagef passenger
carriergegisteredvith FMCSAthat
would fall underthat definition(of
having47 PUsor less).Theresultsshow
that28,838% (or 99 percent)of all
activeregisteregpassengecarriershave
47PUsorless.Thereforethe
overwhelmingnajority of passenger
carrierswould beconsiderecgmall
entities.

This 147 PU figure for truckswould
beapplicableto privatecarriersaswell:
becausehesizesof thefleetstheyare
ableto sustaimareindicativeof the
overallsizeof theiroperationslarge
CMV fleetscangenerallyonly be
managedby largefirms. Thereis arisk,

8OMCMIS, asof Junel7,2010.

81The SBA increasedhe annuatevenuesmall
businesshresholdfor passengetarriersfrom $7
million to $14million in afinal ruletitled,6 6 S ma
BusinessStandardsTransportatiorand
Warehousing(77FR 10943 published~ebruary24,
2012)Thepreparatiorof this RegulatoryFlexibility
Act Analysisprecededhe publicationof thatfinal
ruleandthepublicationof F M C S Aipcemingnew
motorcarriercounts.Both changesrenotexpected
to impactthegenerakonclusion®f this Regulatory
Flexibility Act Analysis.

82FMCSALargeTruckandBusCrashFacts2008,
Tablesl and20; http://www.fmcsa.dot.gov/facts
research/LTBCF2008/Inde2008Large
TruckandBusCrashFacts.aspx.

83FMCSAMCMIS snapshodn2/19/2010.

however of overstatinghenumberof aregistrationfee butwill berequiredto
smallbusinessebecause theperations paya$300registratiorfeeunderthe
of somelargenon-truckor busfirms rule. For nearlyall affectedentities,this
mayrequireonly asmallnumberof feewill represenasmallfraction(well
CMVs. belowonepercentevenfor very small
Thisrulewill affectroughly600,000 firms thatdo little morethan operata
smallcarrierswith recentactivity singletruck) of theirannualrevenues;
annuallyon anongoingbasis?* The onanannualizedasisthe costwill be
Agencyexpectsaalargernumberof evensmallerTheFMCSAwill require
affectedentitiesin thefirst yearof the propertybrokersandfreightforwarders
analysisperiodwhenexemptfor-hire toregistewith FMCSAandobtain
carriers with recent activity and private USDOTNumbersundertherule,which
carrierswith recentactivity make is anewrequirementHowever these

administrativefilings for thefirst time. entitiesalreadyregistewith FMCSA
Thefirst-yearcostsof theURSruleon andtheUSDOTNumberwill simplybe
newentrantswill beequalto 0.249 areplacemenfior the MC Numbersor
percenof averageevenudor a FFNumberscurrentlyissuedo brokers
truckingmotorcarrierand0.286percent andfreightforwardersrespectivelyThe
of averageevenudor apassengemotor newreportingor recordkeeping
carrier.Thefirst-yearcostsof theURS requirementsvill not impose any

rule on carrierswith recent activitywill  significantburden Like non-exempffor-
beequalto 0.064percenf average hire carriersnewentrant brokerand
revenudor atruckingmotorcarrierand freightforwardersarecurrentlyrequired
0.073percenbof averageevenudor a to paya $300registratiorfee,sothere

passengeamotorcarrier. will beno changen financialburden on
(4) A descriptiorofthereporting, theseentities.

reco_rdkeepingand othe_r compliance TheFMCSAdoesnotexpecthatany

requirement®ftherule, including an specialskills for newapplicantswill be

estimateof the classe®f smallentities  necessarpeyondthe ability to access
thatwill besubjectto therequirements the Internetandrespondo questions
andthetype of professionaskills with informationabouttheir

necessary fopreparation ofhe report  organizatiorandoperations.

or record.This rule primarily concerns (5) An identification,to theextent
submissiorof informationto FMCSAIn  practicablepf all relevantFederakules
supportof registration While this that may duplicate, overlap, or conflict
includesrecordkeepin@ndreporting with thisrule. TheFMCSAis awareof
for nonrexemptfor-hirecarriersthere  Federakulesthat may duplicatethis

will only bethereplacemenof onetype  rule to someextentfor hazardous

of reportingwith anotherTherefore, materialsmotorcarriersrequiredto
thereis noincrease ”Teportlngor registerAlthoughsomdjasiC
recordkeepingequirements$or non- identificationinformationmaybefiled

exemptfor-hirecarriersNon-exempt  wjth bothFMCSAandPHMSA, another
for-hire carriersarealreadyrequiredto  yspOTmodaladministrationthereis
paya$300registratiorfee,sotherewill  noconflict. PHMSArequiresshippers
beno changen financial burdenfor andtransportersf certaintypesand
theseentitiesasaresultoftheA g e n ¢ yY@atitiesof hazardousnaterialsto
implementatiorof therule. Privateand  registerin its Hazardousvaterials

exemptfor-hire carrierswill havethe RegistratiorBystemTransportation
samereplacementeportingand modegequiredo registewith PHMSA
recordkeepingequirementasnon includemotor carriers airlines,ship
exempftfor-hirecarriersregarding lines,andrailroads The PHMSA
generakegistratiorbutwill alsohaveto HazardouMaterialsRegistration
designate processagentfor thefirst Systencannotbecombinedwith URS
time undertherule. Exemptfor-hireand pecausentitiesotherthanthoseunder
privateHM carrierswill haveto file FMCSA |urisdictionmustregisterin
proofof insurancdor thefirst time. PHM S A 8ystem.
Theserequirementsrenewbutwill not (6) A descriptionofany significant
inhposesignificantreportingor alternativesto therule whichminimize
recordkeepingequirementsnthe any significantimpactson small
affectedentities,asthefilings will be entities. The Agencyhasnotidentified
made by insurance companiess the anysignificantalternativego therule

c ar rbehalf.Newentrantexemptfor-  hatcouldlesserthe burdenon small
hire carriers, private carriers, and otherentitieswithout compromisingts goals
entities arenot currentlyrequiredto pay o statutorymandateBecausemall
- businessearesuchalargepartof the
84Thispopulatiorestimateriginatefromtables ;
land2,aboveFMCSAusedhemediaryear dempgraph|¢heAgencyreguIates_,
estimateto accounfor thenetgrowthin new providingalternativeso smallbusiness
entrantsandthecarrierswith recentctivity. to permitnoncompliancevith FMCSA
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regulationss notfeasibleandnot
consistenwith soundpublic policy.

C. UnfundedMandatesReformAct of
1995

The finalrule will not impose an
unfundedFederalmandateasdefined
by theUnfundedMandatedReformAct
of 1995(2 U.S.C.1532etseq), thatwill

FMCSAalsohasanalyzedhisrule
underthe CleanAir Act, asamended
(CAA), sectiornl76(c)42U.S.C.7401et
seq), andimplementingregulations
promulgatedy the Environmental
ProtectiorAgency.Approvalof this
actionisexemptfromtheC A A gemeral
conformityrequiremenbecausdt
involvespolicy developmenand

result in the expenditure by State, localfulemakingactivitiesregarding
andtribal governmentsin theaggregate, registratiorof regulatecentitieswith

or by theprivatesectorof $143.1
million (whichis thevalueequivalent
of$100,000,00 1995,adjustedor
inflation to 2010levels)or morein any
lyear.

D. National EnvironmentalPolicy Act

TheAgencyanalyzedhisrule for the
purposeof the NationalEnvironmental
PolicyActof1969(NEPA)(42U.S.C.
4321etseq) anddeterminedunderour
environmentaprocedure®©rder5610.1
issuedMarch1,2004(69FR9680),that
thisactionis categoricallyexcluded
(CE)underAppendix2, paragraphé(e),
6(h)and6(y)(2) of theOrderfrom
further environmentaldocumentation.
TheCE underAppendix2, paragraph
6(e)relatedo establishingegulations
andactionstakenpursuanto the
requirementsoncerningapplications
for operatingauthorityandcertificates
of registrationThe CE underAppendix
2, paragrapté(h) relatesto establishing
regulationsandactionstakenpursuant
to therequirementsmplementing
procedureso collectfeesthatwill be
chargedor motorcarrierregistrations
andinsurancdor the following
activities:(1) Applicationfilings; (2)
recordssearchesand(3) reviewing,

copying,certifying,andrelatedservices.

TheCE underAppendix2, paragraph
6(y)(2)addressa®gulations
implementingmotorcarrier
identificationandregistrationreports.
In addition,the Agencybelieveghat
this rule includesno extraordinary
circumstancethatwill haveanyeffect
on thequality of thehuman
environmentThus,therule doesnot
requireanenvironmentahssessmerar
anenvironmentalmpactstatement.

FMCSAforcommercialsafetyand
financialresponsibilitypurposesSee40
CFR93.153(c)(2)(vi)Thechanges
would notresultin any emissions
increasesorwill theyhaveany
potentialto resultin emissionghatare

thefirst year,theinitial filing
populationand correspondindurdenis
higherthanin subsequengearswhen
carriersonly needto updatethe
information.Thisis primarily dueto the
assumptiorthatall existingprivateand
exempftfor-hire carrierswill file proofof
processgentdesignationn thefirst
yearandthe existingprivatemotor
carrierstransportinghazardous
materialsnterstateandexemptfor-hire
carrierswill file evidenceof insurance,
asaresultof thenewrequirementset
forth in thisrule. However,oncethe
initial processagentandinsurance
filing requirement$or existingcarriers
aremet,theoverallnetresultwill bea

abovethegeneratonformityr u | de 6 smorestreamlinecprocessn future

minimis emissionthresholdevels.
Moreover jt isreasonablyoreseeable
thattheactionswill notincreaseotal
CMV mileageor changeheroutingof
CMVs,howCMVsoperateprtheCMV

* fleetmix of motorcarriers.Thisrule

wasmandatedindersection103of the
ICCTA. It will consolidateandsimplify
the Federakegistrationprocesseand
increaseublic accessibilityto data
aboutinterstateandforeignmotor
carriers propertybrokers freight
forwardersandotherentities.

E. PaperworkReductionAct 85

Underthe PaperworkReductionAct
of 1995(PRA) (44U.S.C.3501 3520),a
FederalAgencymustobtainapproval
from OMB for eachcollectionof
informationit conductssponsorsor
requireghroughregulationsThe
FMCSAanalyzedhisruleand
determinedhatits implementationwill
streamlinegheinformation collection
burden ommotor carriersaandother
regulatecentities,relativeto the
baselinepr currentpaperwork
collection processe3hisincludes
streamliningheFMCSAregistration,
insuranceanddesignatiorof process
agenffiling processeandimplementing
mandatoryelectroniconlinefiling of
theseapplications, as wels
eliminatingsomeoutdatediling
requirementBecaus&MCSAplansto
implementnewfiling requirements
uponcertaingroupsof entitiesduring

INFORMATION COLLECTION BURDENS

yearsor FMCSAregistratiorof motor
carriersprokersfreightforwardersand
otherentitiesthe Agencyregulates.
Thisrule will createanew
informationcollectionto coverthe
requirementsetforthin FMCSAForm
MCSAI 1. Therearealsofive approved
informationcollectionsthatwill be
affectedbythisruleasfollows: (1) OMB
ControlNo0.2126 0013titledd 6 Mo t
CarrierldentificationR e p o )tOMB 6
ControlNo0.2126 0015 titled
6 6 De s i af AgantsjMotor Carriers,
BrokersandFreight- or wa r (8)e r
OMB ControlNo0.2126 0016 titled
6 6 Li c Applisatiomfgr Motor
CarrierOperatingA u t h o 4) QM ;
ControlNo0.2126 0017 titled

6 6 F i nRespansiklityTrucking,
andFreightF o r wa r ahd(5)@VB6 6
ControlNo0.2126 0019 titled

6 6 Ap p | forCeatificatemfn
Registratiorior ForeignMotor Carriers
andForeignMotorPrivateCar r i er s .

ThenewMCSAI 1 Formwill replacethe
formscoveredby 2126 0013,0016,and
0019.Therulewill alsoincreasehe
numberof entities that will beequired
tofile informationon processagents
(2126 0015)andinsuranceoverage
(2126 0017).

Thetotal burdenfor thefive approved
informationcollectionsnotedaboveis
225,73%ours.Thetablebelowcaptures
the burdenhoursassociatedvith the
five approvednformationcollections.

OMB Approval No. Buéﬂ?rgrr\]t?;rs Burden houlrs Change
approved proposed
21261 NEW ..ottt ettt 0 205,412 205,412
21261 0013 109,005 0 (109,005)
21261 0015 5,833 60,371 54,538
21267 0016 55,143 0 (55,143)
21261 0017 54,158 68,391 14,233

85The calculationspresentedn this sectionmay
besubjectto roundingerrors.

or
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INFORMATION COLLECTION BURDENS® Continued

Burden hours
OMB Approval No. currently Burden hcéulrs Change
approved propose
212610019 ..ot e 1,600 0 (1,600)
TOAI .o 225,739 334,174 108,435

1The figures in this column reflect first year information collection burdens. Many of these information collections will significantly decrease in

later years.
Note: Numbers may not add due to rounding.

An explanatiorof how eachof the six
informationcollectionsshownaboveis
affectedby thisruleis providedbelow.

OMB ControlNo.21268NEW, titled
6 6 U n RdgistmatbnSystem,Form
MCSAI 1 . Thénewform replaceshe
forms coveredby threeexisting
information collection® OMB Control
Numbers2126 0013,2126 0016, and
2126 0019. The estimatedime to
completethe form for purposesf new
applicant registration, biennial updates,
notification of changesnotification of
transfersin operatingauthority, and
reinstatementss 205,412burdenhours
[147,038hoursfor new applicants
(61,280new motor carriers,brokers,
freight forwarders,and other entities3
1.34hoursperform + 48,450intrastate
nonhazmartarriers® 1.34hoursper
form) + 55,87 7hoursfor biennial
updateg292,000motorcarriers,
brokersfreightforwardersandother
entities+ 43,265intrastatenon-hazmat
applicantgequiredto file in yearone3
10 minutesperform, dividedby 60
minutes/hr}+ 2,017hoursfor name/
addresshangeequest$12,103
request8 0.167hours)+ 165hoursfor
notificationof transfe(9873 0.167
hours)+ 315reinstatement§l, 8913
0.167hours)].

OMB ControlNo. 212650013, titled
6 6 M CuaroerdentificationReport,
ApplicationdorUSDOTN u mb eAl .
of therequirementsainderthis
informationcollectioncoveringthe
MCSi 150,MCSi 150B,andMCSi 150C
formsarefoldedinto OMB ControlNo.
2126 NEW (seeabove}ndtheforms
replacedytheMCSAI 1 Form.Forms
MCSi 150andOP 1(MX) will be
retainedfor the smallnumberof
Mexico-domiciledcarriersthatseek
authority tooperate beyonthe United
Statesmunicipalitieson the United
StatesMexico borderandtheir
commerciakonesbecaus¢heyarenot
includedwithin the scopeof the URS
rule.

OMB ControlNo. 2126350015 titled
6 6 De s i @ AgaentsjMotaor Carriers,
BrokersandFreightF o r w a r Tdis r
informationcollection,which requires
motorcarriersandothersto designate
processagentghatcanbeservedwith

legalpaperswasapprovedt5,833
burdenhours.This information
collectionincreasedo 60,37 1burden
hours[327,226newapplicants 10
minutesperfiling/60 minutes/hr+
35,000currentlyfile theBOCi 33 10
minutesper filing/60 minutes/hr].This
increasevasduetoF M C S ApEosal
to extendthe designatiorof process
agenffiling requiremento include
privatemotorcarriersandexemptfor-
hiremotorcarriersTheFMCSA
assumedhatno existingprivateor
exemptfor-hire motorcarriershad
processagentonfile andthatall
designatedgentsvith FMCSAasa
resultof the proposedequirementset
forth in thisrule.

OMB ControlNo. 212650016, titled
6 6 Li c Appleationgfor Motor
CarrierOperatingd u t h o Thist y .
informationcollection,which covers
for-hire carriers freightforwardersand
propertybrokers wasapprovedat
55,143burdenhours.Under thisaction,
all requirementsncludedin this
informationcollectionarefoldedinto
OMB ControlNo.2126 NEW (see
above)andtheformsreplacedy the
MCSAI 1. Basicidentification
informationthatapplicantscompleteon
thesdormsandMCSi 150formswill
only need tdoe completednce under
this rule.

6 ®@MB ControlNo. 212650017 titled

6 60 F i n Responisihility Motor
Carriers,Freight Forwardersand

B r o k eThisinfadn@ation collection,
which in almostall casesrequires
insurersto file a certification of
coveragefor certainentities,was
approvedat 54,158 burdenhours.
Changesvererequiredto this

OMB ControlNo. 212650019, titled
6 6 Ap p | for Cextificgateat
Registrationfor ForeignMotor Carriers
andForeignMotor PrivateCa r r i
Under this proposal,the requirements
included in this approvedinformation
collectionfor the OF 2 Form, which
coversoperatingauthority for Mexico-
domiciled carriersthat operatesolely in
the commercialzoneson the border,are
foldedinto OMB ControlNo. 2126
NEW (seeabove),resultingin a net
decreasef 1,600burdenhours.

Theactionscontainedn this rule,
affectingfive approvednformation
collections andne newinformation
collection,resultin anetincreaseof

108,43%urdenhoursintheAge ncy 6 s

informationcollectionbudgetfor the
firstyear.

?:. %xecutiveOrder 12630(Taking of
PrivateProperty)

Thisrulewill notaffectatakingof
privatepropertyor otherwisehave
takingimplicationsunderExecutive
Orderl12630,Governmentafctionsand
Interferencewith Constitutionally
ProtectedPropertyRights.

G. ExecutiveOrder 12988(Civil Justice
Reform)

This rule meetsapplicablestandards
in sections8(a)and3(b)(2)of Executive
Orderl12988 Civil JusticeReform,to
minimize litigation, eliminate
ambiguity, andeduceburden.

H. ExecutiveOrder 13045(Protectionof
Children)

ExecutiveOrderl30456 6 Pr o bfe c t

Childrenfrom EnvironmentaHealth
RisksandSafetyR i s kAprid X8,1997,

informationcollectionduetoF M C S A 662FR19885) requiregshatagencies

requirementor exemptfor-hire motor
carriersandprivateinterstate motor
carriersof hazardousnaterialso file
proofof liability insurancewith
FMCSA.Asall butafew of thesdfilings
areelectronic(selfinsurancdilings will
still bedoneon paper) the time
required isadjusteddownwardto reflect
theefiidenciesgained Therevised
burdenis 68,391hours[409,149filings
3 10 minutes/6plus 5 selfinsurance
filings 3 40hrs].

issuingeconomicallysignificantrules,
which alsoconcernanenvironmental
healthor safetyrisk thatan Agencyhas
reasorto believemay
disproportionatelyaffectchildren,must
includean evaluationof the
environmentahealthandsafetyeffects
of theregulationon children.Section5
of ExecutiveOrder13045directsan
Agencyto submitfor acovered
regulatoryactionanevaluationof its
environmentahealthor safetyeffects

er s.
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onchildren.Thisruleis notan
economicallysignificantrule andwill
not createanenvironmental risko
healthor risk to safetythatmight
disproportionatehaffectchildren.

I. ExecutiveOrder 13132 (Federalism)

Thisrule has been analyzed in
accordancevith the principlesand
criteriain ExecutiveOrder13132 dated
August4,1999(64FR 43255 August
10,1999).TheFMCSA consultedvith
Statelicensingagenciegparticipatingin
itsPRISMPrograntodiscuss
anticipatedmpactsof the May 2005
NPRMupontheiroperationsThe
Agencyhastakeninto consideration
their commentsn its decisionmaking
procesdor thisrule. Thus,FMCSAhas
determinedhatthis rule will nothave
significantFederalismmplicationsor
limit the policymakingdiscretionof the
States.

J.ExecutiveOrder 12372
(IntergovernmentaReview)

Theregulationgmplementing
ExecutiveOrderl2372regarding
intergovernmentatonsultationon
Federabrogramsandactivitiesdo not
applyto this program.

K. ExecutiveOrder13211(Energy
Supply, Distribution, or Use)

FMCSA hasanalyzedhisrule under
ExecutiveOrderl32116 6 Act i on
ConcernindRegulationg hat
SignificantlyAffect EnergySupply,
Distribution,orU s eafidbas
determinedhatthis is not a significant
energyactionwithin the meaningof
sectiord(b) of theExecutiveOrder.This
is a procedural actiorns not
economicallysignificant,andwill not
haveasignificantadversesffectonthe
supply,distribution,or useof energy.

L. Privacy ImpactAnalysis

TheFMCSAconductedprivacy
impactassessmermdf thisrule as
requiredby section522(a)(5)of division
H of theFY 20050mnibus
AppropriationsAct, PublicLaw 108
447,118Stat.3268(Dec.8,2004)[set
outasanoteto5U.S.C.552a].The
assessmembnsideranyimpactsof the
final rule onthe privacy of information
in an identifiable form and related
mattersFMCSA hasdeterminedhat
this rule will impactthe handlingof
personallyidentifiableinformation(PII).
FMCSAhasalsodeterminedherisks
andeffectstherulemakingmight have
oncollecting,storing,andsharingPll
andhasexaminedandevaluated
protectionsandalternativeinformation
handlingprocesse orderto mitigate
potentialprivacyrisks.ThePIA for this

ruleis availablefor reviewin the
docket.

List of Subjects
49 CFR Part 360

Administrativepracticeand
procedureBrokers Busesfreight
forwardersHazardousnaterials
transportationtHighwaysafety,
InsuranceMotor carriers Motor vehicle
safety Moving of householdjoods,
PenaltiesReportingandrecordkeeping
requirementsSuretybonds.

49 CFR Part 365

Administrativepracticeand
procedureBrokers BusesFreight
forwardersMotorcarriersMoving of
householdyoods.

49 CFR Part 366

Brokers,Motor carriers,Freight
forwarders,Processagents.

49 CFR Part 368

Administrativepracticeand
procedurelnsuranceMotor carriers.

49 CFR Part 385

Administrativepracticeand
procedureHighwaysafety Motor
carriersMotorvehiclesafety Reporting
andrecordkeepingequirements.

49 CFR Part 387

S BusesFreight,Freightforwarders,
Hazardousnaterialstransportation,
Highwaysafety Insurance,
Intergovernmentaklations Motor
carriersMotorvehiclesafety Moving of
householdyoods PenaltiesReporting
andrecordkeepingequirementsSurety
bonds.

49 CFR Part 390

Highwaysafety Intermodal
transportationiMotor carriers Motor
vehiclesafety Reportingand
recordkeepingequirements.

49 CFR Part 392

Highwaysafety Motor carriers.

In consideratiorof theforegoing,
FMCSAamends 49 CFR chapter lll,
parts360, 365,366, 368,385,387,390,
and392assetforth below:

E 1.Revisepart360toreadasfollows:

PART 3600 FEES FOR MOTOR
CARRIER REGISTRATION AND
INSURANCE

Sec.

360.1 Feesfor registrationrelatedservices.
360.3 Filing fees.

360.5 Updatinguserfees.

Authority: 31U.S.C.9701;49U.S.C.
13908; and 4TFR 1.87.

§360.1 Fees for registration-related
services.

Certificationsandcopiesof public
recordsanddocument®n file with the
FederaMotorCarrierSafety
Administration(FMCSA)will be
furnishedonthefollowing basis,
pursuanto USDOTFreedonof
InformationAct regulationsat49CFR
part7:

(a) Certificateof the Director, Office of
ManagememndinformationServices,
asto theauthenticityof documents$12;

(b) Serviceinvolvedin locating
recordsto be certifiedand determining
their authenticity,including clerical and
administrativework, attherateof $21
perhour;

(c) Copiesof the public documentsat
therateof $.80perlettersizeorlegal
sizeexposureA minimumchargeof $5
will be madefor this service;and

(d) Searchandcopyingservices
requiringinformationtechnology(IT),
asfollows:

(1) A fee of $50perhourfor
professionastafftimewill becharged
whenit is requiredto fulfill arequest
for electronicdata.

(2) Thefeefor computersearchewill
besetatthecurrentratefor computer
servicelnformationonthosecharges
canbeobtainedrom the Office of
InformationTechnology(MCi RI).

(3) Printingwill bechargedattherate
of $.10perpageof computergenerated
outputwith a minimumchargeof $1.
Therewill alsobeachargefor themedia
provided(e.g.,CD ROMs)basednthe
A g e n cogtdossuchmedia.

(e) ExceptionNo feeshallbecharged
underthis section tathe following
entities:

(1) Any AgencyoftheFederal
Governmenbr a Stategovernmenbr
any political subdivision ofanysuch
governmenfor accesso or retrievalof
informationanddatafrom the Unified
CarrierRegistratiorSystentfor its own
use;or

(2) Any representativef amotor
carrier,motorprivatecarrier,broker,or
freightforwarder(aseachis definedin
49U.S.C.13102)ortheaccesso or
retrievalof theinformationrelatedto
suchentity from the Unified Carrier
RegistratiorSystenfor theindividual
useof suchentity.

§360.3 Filing fees.

(a) Mannerofpayment(1) Exceptfor
theinsuranceeesdescribedn the next
sentenceall filing feesmustbe paidat
thetime the application,petition, or
otherdocumentis electronically filed.
Theservicefeefor insurancesuretyor
selfinsureraccepteaertificateof
insurancesuretybondor other
instrument submitted in lieu of a broker
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suretybondmustbechargedo an (D) Thename,addressandtelephone towaiveorreducdfiling feesexceptas
insuranceserviceaccountestablished numberof its representativin the follows:

by FMCSAIin accordancevith
paragraplfa)(2)of thissection.

bankruptcyproceedingand (1) Filing feesarewaivedfor an
(E) Thename addressandtelephone gppjicationthatis filed by a Federal

(2) Billing accountprocedureA numberof the bankruptcytrusteejf one  goyernmenagencypraStateor local
requesimustbesubmittecto the Office  hasbeenappointed. governmenentity. For purpose®f this

of RegistratiorandSafetyinformation

(3) Feeswill bepayablethroughthe  gectionthephrases 6 Fe d e r a |

(MCi RS) at http://www.fmcsa.dot.goto  Y-S:Departmenof Treasurysecure governmena ge n@w§ d@over nment

establishaninsuranceservicefee

account.

(i) Eachaccountwill havea specific

paymensystempPay.govandaremade
directlyfromthep a y dankascount
or by credit/debitcard.

(b) Any filing thatis notaccompanied

e nt iddngtindudeaquast
governmentatorporationor
governmensubsidizedransportation

billing datewithin eachmonthanda it efili ; company.
billing cycle.Thebilling dateis thedate tr)e)gér;f:ld?propnateﬂlmg feewill be (2) Filing feesarewaivedfor amotor
thatthe bill is preparedandprinted. (c) Feeshot refundableFeeswill be  carrierof passengerhatreceivesa
Thebilling cycleis theperiodbetween  55sessefbr everyfiling listedin the grantfrom the FederalTransit
the billing datein onemonthandthe scheduleof feescontainedn paragraph Administrationeitherdirectly or
billing datein thenextmonth.A bill for (1) of this section titled, 6 Schedulef through a thireparty contracto provide
eachaccounthathasactivity or an filing f e esabjeétdtheexceptions passengetransportatiorunderan
unpaidbalanceduringthebilling cycle  containedn paragraphgd) and(e) of agreementith a Stateor local
will besentonthebilling dateeach this sectionAfter the application, governmenpursuanto49U.S.C.5307,
month.PaymenlWiIl bedue20 days petitionyor other documenhhasbeen 5310,5311,5316,0r5317.
from thebilling date.Paymentseceived acceptedor filing by FMCSA thefiling (3) TheFMCSAwWill considewther
beforethenextbilling dateareapplied  feewill notberefundedregardlessf requestdor waiversor feereductions
to theaccountInterestwill accruein whetherthe application,petition, or only in extraordinarysituationsandin
accordanceith 31CFR901.9. otherdocumenis grantedr approved, accordancevith thefollowing

(i) TheFederalClaimsCollection deniedyejectedbeforedocketing, procedure:
Standardsincluding disclosureto dismissedpr withdrawn. () Whento requestAt thetime that
consumereportingagenciesandthe (d) Multiple authorities (1) A separate afiling is submittecto FMCSA, the
useof collectionagenciesassetforthin filing feeis requiredfor eachtype of applicantmayrequestwaiveror
31CFRpart901,will beutilizedto authoritysought for examplebroker reduction ofthe feeprescribed irthis
encouraggaymentwhereappropriate. —authorityrequestedy anentity that part. Suchrequesshouldbe addressed

(i) An accountholderwhofiles a alreadyholdsmotorpropertycarrier  totheDirector,Office of Registration
petition forbankruptcy owho isthe authority or multiple types of authority andsafetyinformation.
subjectof a bankruptcyproceedingnust  éguestedn the sameapplication. (i) Basis.The applicantmust show

providethefollowing informationto the

Office of RegistratiorandSafety
Information(MCi RS)athttp://
www.fmcsa.dot.gov:

(2) Separatéeeswill beassessefibr
thefiling of temporaryoperating
authorityapplicationsasprovidedin
paragrapltf)(2) of thissection,
regardles®f whether such applications

that the waiver or reductionof the fee
is in the bestinterestof the public, or
that paymentof the fee would impose
anunduehardshipuponthe requester.

(ﬁ) Thefiling dateof thebankruptcy ;¢ aatedto anapplicationfor (iiiy FMCSA action.The Director,
petition, o correspondingermanenbperating Office of RegistratiorandSafety
(B) Thecourtin which the bankruptcy gythority. Information,will notify theapplicantof

petition was filed;

(C) Thetype of bankmuptcy
proceeding;

(e) Waiveror reductionoffiling fees.  thedecisionto grant ordenythe request
It is thegeneralpolicy of the Federal for waiveror reduction.
Motor CarrierSafetyAdministrationnot (f) Scheduleffiling fees:

Type of proceeding

Fee

Part I: Registration

L6 YT

() T

An application for USDOT Registration pursuant to 49 CFR part 390, | $300.
subpart E.
An application for motor carrier temporary authority to provide emer- | $100.
gency relief in response to a national emergency or natural dis-
aster following an emergency declaration under § 390.23 of this

subchapter.
Biennial update of registration. ...........ccccociiiriiiiinie e $0.
Request for change of name, address, or form of business ................ $0.
Request for cancellation of registration ...........cccccocveriinniinieciieneee, $0.
Request for registration reinstatement ...........ccccceveeeeviie e, $10.
Designation of ProCess agent ..........ccoeuveiieriienieneee e $0.
Notification of Transfer of Operating AuthOrity .........ccoccceiviieinieennnnen. $0.

A service fee for insurer, surety, or self-insurer accepted certificate of | $10 per accepted certificate, sur-
insurance, surety bond, and other instrument submitted in lieu of a ety bond or other instrument
broker surety bond. submitted in lieu of a broker sur-

ety bond.

(i) An application for original qualification as self-insurer for bodily in- | $4,200.
jury and property damage insurance (BI&PD).

(i) An application for original qualification as self-insurer for cargo in- | $420.
surance.
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§360.5 Updating user fees.

(a) Update.Eachfeeestablishedhn
this subparmaybe updatedasdeemed
necessarpy FMCSA.

(b) Publicationand effectivedates.
Notice of updatedeesshallbe
publishedntheFederal Register and
shallbecomeeffective30daysafter
publication.

(c) PaymentoffeesAny person
submittingafiling for whichafiling fee
is establishednustpaythefee
applicableonthe dateof thefiling or
requestfor services.

(d) MethodofupdatingfeesEachfee
shallbe updatedby updatingthe cost
componentsomprisingthefee.
However feesshallnotexceedhe
maximumamountsestablishedby law.
Costcomponentshall be updatedas
follows:

(1) Directlaborcostsshallbeupdated
by multiplying basdevel directlabor
costsby percentagehangesn average
wagesandsalarieof FMCSA
employeesBasedeveldirectlaborcosts
aredirectlaborcostsdeterminedy the
coststudyin Regulationssoverning
Feed-orServicell.C.C.2d60(1984),
or subsequerntoststudiesThebase
periodfor measuringhangeshallbe
April 1984o0r theyearof thelastcost
study.

(2) Operationoverheadshallbe
developednthe basisof current
relationshipsexistingon aweighted
basis for indirectlaborapplicableto the
first supervisorywork centerdirectly
associateavith userfeeactivity. Actual
updating ofoperations overheazhall
beaccomplishedby applyingthe
currentpercentagéactorto updated
directlabor,including current
governmentabverheaaosts.

(3)(i) Office generaland

governmentabverheadpperations
overheadindoffice generalhnd
administrativecosts.

(4) Publicationcostsshallbe adjustel
onthebasisof knownchangesn the
costsapplicableto publicationof
materialin theFederal Register or
FMCSARegister.

(e) Rounding of updateékees.
Updatedfeesshallberoundedas
follows. (Thisroundingprocedure
excludescopying, printingand search
fees.)

(1) Feesbetweerttl and$30shallbe
roundedo the nearest1;

(2) Feesbetweertt30and$100shall
beroundedo theneares$10;

(3) Feeshetweerts100and$999shall
beroundedo the neares®$50;and

(4) Feesabove$1,000shallbe
roundecdto the nearest$100.

PART 3658 RULES GOVERNING
APPLICATIONS FOR OPERATING
AUTHORITY

£ 2.Theauthoritycitationfor part365
isrevisedto readasfollows:
Authority: 5U.S.C.553and559;49U.S.C.

13101,13301,13901 13906,13908,14708,
31133,31138,and31144;49 CFR1.87.

E 3.Amend8365.101byrevising
paragraphga)and(h) to readasfollows:

§365.101 Applications governed by these
rules.
* * * * *

(a) Applicationsfor certificatesof
motorcarrierregistratiorto operateasa

motorcarrierof propertyor passengers.

* * * *

(h)Applicationsfor Mexico-
domiciledmotorcarriersto operatdan
foreigncommercesfor-hire or private

administrativecosts shall be developed motorcarriersof property(including

onthebasisof currentlevelscosts,.e.,
dividing actualoffice generaland
administrativecostsfor the current
fiscalyearby total office costsfor the
office directly associateavith userfee
activity. Actual updatingof office
generalhndadministrativecostsshallbe
accomplishedy applyingthe current
percentagéactorto updateddirect
labor,including currentgovernmental
overheadandcurrentoperations
overheadosts.

(i) TheFMCSAgenerabnd

administrativecosts shall be developed

onthebasisof currentlevel costsji.e.,
dividing actualFMCSAgenerabnd
administrativecostsfor the current
fiscalyearbytotal Agencyexpensefor
the currentfiscal year.Actual updating
of FMCSAgenerahndadministrative
costsshallbeaccomplishedby applying

exemptitems)betweerMexico andall
pointsin the United StatesUnder
NAFTA Annex1,pagdi Ui 20,a
Mexico-domiciledmotorcarriermaynot
provide point-to-point transportation
servicesjncludingexpresgielivery
serviceswithin the United Statedor
goodsotherthaninternationakargo.

* * * * *

§365.103 [Removed and Reserved]
£ 4. Removeandreserve8§ 365.103.
£ 5.Revise§ 365.1050 readasfollows:

§365.105 Starting the application process:
Form MCSAI 1, FMCSA Registration/Update
(USDOT Numberd Operating Authority
Application).

(a) Eachapplicantmustapplyfor
operatingauthorityby electronically
filing FormMCSAI 1, FMCSA

thecurrent percentage factor to update®egistration/Updat¢USDOT NumbeB

directlabor,including current

OperatingAuthority Application),to

requestwuthoritypursuanto 49 U.S.C.
13902,139030r 13904to operateasa:

(1) Motor carrierof propertyor
passengers,

(2) Brokerof generacommoditier
householdyoods.or

(3) Freightforwarderof general
commoditiesor householdyoods.

(b) A separatdiling feein theamount
setforthat49 CFR360.3(fisrequired
for eachtype of authoritysoughtin
8§365.105(a).

(c) FormMCSAI lisanelectronic
applicationandis available,including
completanstructionsfromtheFMCSA
Websiteathttp://www.fmcsa.dot.gov
(Keywordé 6 MO$ A0 ) .

E 6.Revise8365.1070 readasfollows:

§365.107 Types of applications.

(a) FitnessapplicationsMotor
propertyapplicationsandcertaintypes
of motorpassengeapplicationgequire
thefinding thatthe applicantis fit,
willing andableto performtheinvolved
operationsandto comply with all
applicablestatutoryandregulatory
provisions.Theseapplicationscanbe
opposednly onthe groundsthat
applicantis notfit [e.g.,is notin
compliancewith applicablefinancial
responsibilityandsafetyfitness
requirements]Theseapplicationsare:

(1) Motor carrierof property(except
householdyoods).

(2) Brokerof generacommoditieor
householdyoods.

(3) Certaintypesof motorcarrierof
passengeapplicationsasdescribedn
FormMCSAI 1.

(b) Motorcarrierof passenged 6 p u b |

i nt e applisatiodshsdescribedn
FormMCSAI 1.

(c) Intrastatanotorpassenger
applicationaunder49U.S.C.
13902(b)(3asdescribedn Form
MCSAI 1.

(d) Motor carrierof householdyoods
applicationsjncluding Mexico- or non
North Americadomiciledcarrier
applicantsln additionto meetingthe
fitnessstandardunderparagrapha) of
this section,anapplicantseeking
authorityto operateasa motorcarrierof
householdyoodsmust:

(1) Provideevidenceof participation
in anarbitrationprogram angrovidea
copy of thenoticeof thearbitration
programasrequiredby 49U.S.C.
14708(b)(2);

(2) Identify its tariff andprovidea
copyof thenoticeof theavailability of
thattariff for inspectionasrequiredby
49U.S5.C.13702(c);

(3) Provideevidencdhatit hasaccess
to, has read, is familiawith, and will
observaall applicableFederalaws
relatingto consumeprotection,
estimatingc o n s u mghtsasdd
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responsibilitiesandoptionsfor
limitations of liability for lossand
damageand

(4) Discloseanyrelationship
involving commonstock,common
ownershipcommonmanagemengr
commonfamilial relationships between
the applicantandany othermotor
carrier,freightforwarder,or brokerof
householdyoodswithin 3 yearsof the
proposediateof registration.

(e) Temporarauthority(TA) for
motorcarriers.Theseapplications
requireafinding thatthereis or soon
will be an immediateransportation
needthatcannotbe metby existing
carrierservice.

(1) Applicationsfor TA will be
entertainednly whenanemergency
declaratiorhasbeenmadepursuanto
§390.230f thissubchapter.

(2) Temporaryauthoritymustbe
requestetyyfiling FormMCSAI 1.

(3) Applicationsfor temporary
authorityarenot subjectto protest.

(4) Motor carriersgrantedemporary
authoritymustcomplywith financial
responsibilityrequirementsainderpart
387 of thissubchapter.

(5) OnlyaU.S-domiciledmotor
carrieris eligibleto receivetemporary
authority.

g 7.Amend§365.10%Dyrevising
paragraph¢a)(5)and(6) and(b)toread
asfollows:

§365.109 FMCSA review of the
application.

(a)* * *

(5) All applicantsmustfile the
appropriateevidenceof financial
responsibilitypursuanto 49 CFR part
387 within 90 daysfrom thedatenaotice
of the applicationis publishedin the
FMCSAReqister:

(i) FormBMCa910r91XorBMC 82
surety bond Bodily injury and
property damage(motor property and
passengecarriers;and freight
forwardersthat provide pickup or
delivery servicedirectly or by usinga
local delivery serviceundertheir
control).

(i) FormBMC8840 Suretybondor
Form BMG3850 trustfund agreement
(propertybrokersof general
commoditiesandhouseholdyoods).

(iii) FormBMCa340rBMC 83surety
bond Cargdiability (householdjoods
motorcarriersandhouseholdyoods
freightforwarders).

(6) ApplicantsalsomustsubmitForm
BOCi 30 Designatiorof Agentsd Motor
CarriersBrokersandFreight
Forwarderd within 90 daysfrom the
datenotice of the application is
publishedn theFMCSARegister.

* * * * *

(b) A summaryof theapplicationwill
bepublishedn theFMCSARegistetto
give noticeto the publicin caseanyone
wishesto opposethe application.

£ 8.Add8365.110oreadasfollows:

§365.110 Need to complete New Entrant
Safety Assurance Program.

Formotorcarriersoperating
commercialmotorvehiclesasdefinedin
49U.S.C.31132 pperatingauthority
obtainedunderproceduresn this part
doesnot becomepermanenuntil the
applicantsatisfactorily completes the
NewEntrantSafetyAssuranc&rogram
in part385of this subchapter.

E 9.Amend8365.111byrevising
paragraplfa)toreadasfollows:

§365.111 Appeals to rejections of the
application.

(a) An applicanthastheright to
appealejectionof the applicationThe
appealmustbefiled atthe FMCSA,
Office of RegistratiorandSafety
Information,1200NewJerseyAve.SE.,
WashingtonPC 20590 within 10days
of thedateof theletterof rejection.

* * * * *

£ 10.Revise§365.11%0 readas
follows:

8365.119 Opposed applications.

If the application ipposed,
opposingpartiesare requiredo send a
copy of their protestto the applicant
andto FMCSA. All protestanust
include statementsnadeunderoath
(verifiedstatements)rhereareno
personabhppearanceasr formal
hearings.

E 11.Revise§365.201to readas
follows:

8365.201 Definitions.

A personwishingto opposearequest
for operatingauthorityfiles a protest.A
persorfiling avalid protestis knownas
aprotestant.

£ 12.Revise§ 365.2030 readas
follows:

§365.203 Time for filing.

A protestshallbefiled (receivedat
theFMCSA, Office of theAssociate
Administratorfor Researcland
InformationTechnology1200New
Jerseve.SE. WashingtonDC20590)
within 10 daysafternoticeof the
applicationappearsn theFMCSA
RegisterA copyof theprotestshallbe

£ 14.ReviseSubpartD to readas
follows:

Subpart D6 Transfers of Operating
Authority

Sec.

365.401 Scopeof rules.

365.403 Definitions.

365.405 Reportingrequirement.

Subpart D6 Transfers of Operating
Authority

§365.401 Scope of rules.

Therulesin this subpartdefinethe
proceduregor motorcarriers property
brokersandfreightforwarderso report
to FMCSA transactionshatresultin the
transferof operatingauthorityandare
notsubjectto approvalby theU.S.
SurfaceTransportatioBoardunder49
U.S.C.14303.

§365.403 Definitions.

For thepurposef this subpartthe
following definitionsapply:

(a) Transfer A transfemeansany
transactionin which anoperating
authority issuedo onepersonis taken
overby anothemersonor personsvho
assumeegalresponsibilityfor the
operationsSuchtransactionsncludea
purchasef all or someof theasset®f
acompanyamergerof two or more
companiespr acquisitionof controlling
interest in a company through a
purchasef companystock.

(b) Operatingauthority. Operating
authoritymeansaregistrationrequired
by 49U.S.C.13902issuedo motor
carriers49U.S.C.13903issuedo
freightforwardersand49U.S.C.13904
issuedo brokers.

(c) PersonAn individual,
partnershipcorporationcompany,
associationor otherform of businessor
atrusteeyreceiverassigneeor personal
representativef anyof theseentities.

§365.405 Reporting requirement.

(a) Everytransferof operating
authorityfrom onepersornto another
personmustbereportedby boththe
transfereeandtransferoron Form
MCSAI 1,in accordancevith
§390.201(d)(5)of this subchapter.

(b) Thefollowing informationmustbe
furnished:

(1) Full name addreseaindUSDOT
Numbersof thetransfereeand
transferor.

(2) A copyof theoperatingauthority
beingtransferred.

senttoap p |l i cant 0 satthee g r® meddg3E550MY Rvising

sameime. Failuretimely to file a
protestwaivesfurther participationin
theproceeding.

§365.301
£ 13.Removeandreserve§ 365.301.

[Removed and Reserved]

paragraplie)(2)toreadasfollows:

§365.507 FMCSA action on the
application.
* * * * *

(e)* * %
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(2) Electronicallyfile, or haveits
processagent(sklectronicallyfile, Form
BOCi 36 Designatiorof Agent® Motor
CarriersBrokersandFreight
Forwardersasrequiredby part366of
this subchapterand

* * * * *

£ 16.Amend8365.50%yrevising
paragraplfa) to readasfollows:

§365.509 Requirement to notify FMCSA of
change in applicant information.

(a) A motor carrier subjectto this
subpartmustnotify FMCSA of any
changesor correctionsto the
informationin partsl, IA, or Il of Form
OR 1(MX), orin FormBOCi 36
Designatiorof Agentd Motor Carriers,
Brokers and Freight Forwarders during
the applicationprocessor after having
beengrantedprovisional operating
authority. The carrier must notify
FMCSA in writing within 30 daysof the

changeor correction.
* * * * *

PART 3660 DESIGNATION OF
PROCESS AGENT

£ 17.Theauthoritycitationfor part366
isrevisedto readasfollows:

Authority: 49U.S.C.502,503,13303,
13304and13908;and49 CFR 1.87.

£ 18.Revise§ 366.1to readasfollows:

§366.1 Applicability.

The rulesn this part, relatingto the
filing of designation®f personsipon
whomcourtor Agencyprocessnaybe
servedapplyto for-hire andprivate
motorcarriersprokersfreight
forwardersand,asof the momentof
successiortheirfiduciaries(asdefined
at49 CFR387.319(a)).
£ 19.Effective April 25,2016,revise
8§366.2to readasfollows:

§366.2 Form of designation.

(a) Designationsshall be madeon
FormBOCi 30 Designatiorof Agents
Motor Carriers,Brokersand Freight
Forwarders.Only one completed
currentform may be on file. It must
include all Statesfor which agent
designationsare required.One copy
mustbe retainedby the carrier, broker
or freight forwarderat its principal
placeof business.

(b) Privatemotorcarriersandfor-hire
motorcarriersengagedn transportation
exemptfrom economiaegulationby
FMCSAunder49U.S.C.chapten35
thatareregisteredvith FMCSA asof
October22,2013mustfile aFormBOCi
3 designatiorby nolaterthanApril 25,
2016.Failureto file adesignationin
accordancevith this paragraptwill
resultin deactivatiorofthec ar r i e
USDOTNumber.

£ 20.Revise8 366.3to readasfollows:

8§366.3 Eligible persons.

All persongasdefinedat49U.S.C.
13102(18)designatedsprocessgents
mustreside inor maintainan officein
the Statefor whichtheyaredesignated.
If aStateofficial is designatedevidence
of hisor herwillingnessto accept
serviceof processnustbefurnished.

E 21.Revise§ 366.4to readasfollows:

§366.4 Required States.

(a) Motor carriers Everymotorcarrier
mustdesignatg@rocessagentgor all 48
contiguousStatesandthe District of
Columbia,unlessdts operatingauthority
registrationis limited to fewerthan48
StateandDCWhenamotorc a r r i
operatingauthorityregistrations
limited to fewerthan48 StatesandDC,
it mustdesignate@rocessagentgor each
Statein which it is authorizedo operate
andfor eachStatetraversed duringuch
operationsEverymotorcarrier
operatingn the United Statesn the
courseof transportatiorbetween points
in aforeigncountryshallfile a
designatiorfor eachStatetraversed.

(b) BrokersEverybrokershallmake
adesignatiorfor eachState,including
DC, in whichits officesarelocatedor
in which contractswill bewritten.

(c) FreightforwardersEveryfreight
forwardershallmakea designatiorfor
eachState,includingDC, in whichits
officesarelocatedor in which contracts
will bewritten.

£ 22.Revise8 366.5to readasfollows:

§366.5 Blanket designations.

Whereanassociatioror corporation
hasfiled with the FMCSA alist of
processagentdor eachStateandDC
(blanketagent) motorcarriersprokers
andfreightforwarderanaymakethe
requireddesignation®y usingthe
following statement:

I designateéhosepersonsiamedn
thelist of processagentwon file with the
FederaMotor CarrierSafety
Administration

by R RERERERRERRRRR]
(nameof associatiomr corporation)
andanysubsequentlfiled revisionsthereof,
for the Statesn which this carrieris or may
beauthorizedo operatgor arrangepsan
entity of motorvehicletransportation,
including Statedraversedduringsuch
operationsexcepthoseStatesor which
individual designationgarenamed.

£ 23.Revise8 366.6to readasfollows:

§366.6 Cancellation or change.

(a) A designatiormaybecanceledr
changednly by a newdesignation
madeby themotorcarrier,broker,or
fréighitforwarder,or by theprocess
agentor companyfiling ablanket

er((%

designationn accordanceavith §366.5.
Howeverwhereamotorcarrier,broker
orfreightf o r w a USD®TNansbers
inactivefor atleastl year,designation is
nolongerrequiredandmaybecanceled
without makinganotherdesignation.

(b) A changeo adesignationsuchas
nameaddressor contactinformation,
mustbereportedo FMCSAwithin 30
daysof thechange.

(c) Whenevemmotorcarrier,broker
or freightforwarderchange$t name,
address, or contact information, it must
reportthechangeo its processagents
and/orthe companymakinga blanket
designatioronits behalfin accordance
with § 366.5within 30 daysof the
change.
%Vhenevela processagentand/or
companymakingablanketdesignation
onbehalfof amotorcarrier,broker,or
freightforwarderterminatests contract
or relationshipwith the entity, it should
reporttheterminationto FMCSA within
30daysof theterminationIf process
agentsand/orblanketagentsdo not
keep theiinformationup to date,
FMCSAmaywithdrawits approvalof
theirauthorityto makeprocessagent
designationsvith the Agency.

PART 3688 APPLICATION FOR A
CERTIFICATE OF REGISTRATION TO
OPERATE IN MUNICIPALITIES IN THE
UNITED STATES ON THE UNITED
STATES-MEXICO INTERNATIONAL
BORDER OR WITHIN THE
COMMERCIAL ZONES OF SUCH
MUNICIPALITIES.

E 24.Theauthoritycitationfor part368
isrevisedto readasfollows:

Authority: 49U.S.C.13301,13902and
13908;Pub.L. 106/ 159,113 Stat.1748;and
49CFR1.87.

E 25.Amend8§368.3byrevising
paragraphgéa), (b), and(f) andremoving
andreservingparagraptfe)to readas
follows:

§368.3 Applying for a certificate of
registration.

(a) If youwishto obtainacertificate
of registrationunder thispart,you must
electronicallyfile anapplicationthat
includesthefollowing:

(1) Form MCSAi 10 FMCSA
Registration/Updat¢USDOT NumbeB
(Operating Authority Application)).

(2) FormBOCi 36 Designatiorof
Agent Motor Carriers,Brokersand
FreightForwardersor indicateonthe
applicationthatthe applicantwill usea
processgentservicethatwill submit
theFormBOCi 3electronically.

(b) The FMCSA will only process
your applicationfor a Certificate of
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Registratiorif it meetghefollowing
conditions:

(1) Theapplicationmustbe
completedn English;

(2) Theinformationsuppliedmustbe
accurateand complete in accordance

with theinstructionso FormMCSAI 1
andFormBOCi 3.
(3) The applicationmustincludeall

operationsit mustregistewith FMCSA

andreceiveaUSDOTNumber.ln
addition,for-hire motorcarriersmust

obtainoperatingauthorityfrom FMCSA,

unlessexclusivelyproviding
transportatiorexemptfrom the
commerciakegistrationrequirementsn
49U.S.C.chapterl39.BoththeUSDOT
Numberandoperatingauthorityare

the requiredsupportingdocumentsand obtainedy following registration

applicablecertificationssetforth in the

procedureslescribedn 49 CFRpart

instructiongo FormMCSAI 1 andForm 390,subpartE. Part365of this chapter

BOCi 3.
* * * * *

(e) [Reserved]

(f) FormMCSAI lisanelectronic
applicationandis available,including

completanstructionsfromtheFMCSA

Websiteathttp://www.fmcsa.dot.gov
(Keywordé 6 MO$ A0 ) .

£ 26.Amend8368.4byrevising
paragraplfa)to readasfollows:

§368.4 Requirement to notify FMCSA of
change in applicant information.

(a) You mustnotify FMCSA of any
changesor correctionsto the
informationin SectionA of Form

MCSAI 16 FMCSA Registration/Update

(USDOT Numbeb OperatingAuthority
Application), or the Form BOCi 3,
Designationof AgentsMotor Carriers,
Brokersand Freight Forwarders during
the applicationprocessor while you
havea Certificateof Registration.You
mustnotify FMCSA in writing within
30 daysof the changeor correction.

* * * * *
£ 27.Revise8 368.8to readasfollows:

§368.8 Appeals.

An applicanthastheright to appeal
denialof the application.The appeal
must bein writing andspecify indetail
whytheA g e n degid§isito denythe

providesdetailedinstructionsfor
obtainingoperatingauthority.
(b) This subpartappliesto motor

carriersdomiciled in the United States

andCanada.

(c) The regulations in thisubpart do
notapplyto a Mexico-domiciledmotor
carrier.A Mexico-domiciledmotor
carrierof propertyor passengemaust
registewith FMCSADby following the
registrationprocedureslescribedn 49
CFRparts365,368and390.Parts365
(forlong-haulcarriers)and368(for
commerciakonecarriers)of this
chaptemprovidedetailedinformation
abouthowaMexico-domiciledmotor
carriermayobtainoperatingauthority.
E 30.Revise§385.3030 readas
follows:

§385.303 How does a motor carrier
register with the FMCSA?

A motorcarrierregistersvith FMCSA
by completingFormMCSAI 1, whichis
anelectronicapplicationthat mustbe
completedn-line attheFMCSAWeb
siteathttp://www.fmcsa.dot.gov
(Keyword 6 6 MO $ A &pmplete
instructiondor theFormMCSAI 1 also
areavailableatthe samdocation.

E 31.Revise§385.3050 readas
follows:

applicationwas wrong.The appeamust 335305 What happens after the FMCSA

befiled with theFMCSA, Office of
RegistratiorandSafetyinformation
within 20 daysof the dateof theletter

receives arequest for new entrant
registration?
(a) The applicantfor newentrant

denyingthe application. The decision ofegistratiorwill be directedto the

theDirectorwill bethefinal Agency
order.

PART 3850 SAFETY FITNESS
PROCEDURES

¢ 28.Theauthoritycitationfor part385
is revisedto readasfollows:

Authority: 49U.S.C.113,504,521(b),
5105(e),5109,5113,13901 13905,13908,

31136,31144,31148,31151,and31502;Sec.

3500f Pub. L.107 87; and 49CFR 1.87.

£ 29.Revise§385.301to readas
follows:

§385.301 What is a motor carrier required
to do before beginning interstate
operations?

(a) Beforeamotorcarrierof property
or passengergeginsinterstate

FMCSAInternetWebsite(http://
www.fmcsa.dot.gomo secureand/or
completethe applicationpackage
online.

(b) Theapplicationpackagewill
includethefollowing:

(1) Educationalndtechnical
assistancenaterialregardingthe
requirementsftheFMCSRsandHMRs,
if applicable.

(2) Form MCSAI 18 FMCSA
Registration/UpdatéUSDOT NumbeB
OperatingAuthority Application).This
formis usedo obtainbothaUSDOT
Numberandoperatingauthority.

(c) Uponcompletionof the
applicationform, the new entrantwill
beissuedaninactiveUSDOTNumber.
An applicantmaynotbeginoperations

nor markacommerciaimotorvehicle
with the USDOT Numberuntil afterthe
dateofthe A g e n evntténsoticethat
theUSDOTNumberhasbeemactivated.
Violationsof this sectionmaybesubject
to thepenaltiesunderg§392.9b(b)of this
chapter.

(d) Additional requirementgor
certainfor-hire motorcarriers.For-hire
motorcarriers,unlessproviding
transportatiorexemptfrom the
commerciakegistrationrequirementsn
49U.S.C.chapterl39,mustobtain
operatingauthorityasprescribedunder
§390.201(brndpart365of thischapter
beforeoperatingn interstatecommerce.
£ 32.Amend8385.32%yrevising
paragraphéb)introductorytext,(b)(1),
(c)(1)and(d) toreadasfollows:

§385.329 May a new entrant that has had
its USDOT new entrant registration revoked
and its operations placed out of service
reapply?
* * * * *

(b) If theUSDOTnewentrant
registrationvasrevokedbecausef a
failed safetyaudit, thenewentrantmust

doall of thefollowing: .
(1) Submitanupdated=ormMCSAI

1.
* * * * *
C * * *
(1) Submitanupdated~ormMCSAI
1.
* * * * *

(d) If thenewentrantis afor-hire
motorcarriersubjectto theregistration
provisionsof 49U.S.C.chapterl39and
alsohashadits operatingauthority
revoked,t mustre-applyfor operating
authorityassetforthin §390.201(bxand
part365 of this chapter.

E 33.Revise§385.405t0 readas
follows:

§385.405 How does a motor carrier apply
for a safety permit?

(a) Applicationform.(1) To applyfor
anewsafetypermitor renewalof the
safetypermit,amotorcarriermust
completeandsubmitFormMCSAT 16
FMCSA Registration/Updat@JSDOT
NumbeB® Operating Authority
Application) andmeet therequirements
under49 CFRpart390,subpartk.

(2) The Form MCSAI 1 alsowill also
satisfytherequirement$or obtaining
andrenewinggUSDOTNumber.

(b) Whereto getformsand
instructions. FormMCSAI 1 is an
electronicapplicationand is available,
including complete instructions, from
the FMCSA Web site at http://
www.fmcsa.dot.gogKeywordé 6 MA' S A
1606) .

(c) Signatureandcertification.An
official of themotorcarriermustsign
andcertify that thenformation is
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correcton eachform the motorcarrier
submits.

(d) Updatinginformation.A motor
carrierholdinga safetypermitmust
reportto FMCSAanychangen the
informationonits FormMCSAI 1
within 30 daysof thechangeThe motor
carriermustuseFormMCSAI 1to
reportthe newinformation.

£ 34.Amend§385.40%yrevising
paragraplfa) to readasfollows:

§385.409 When may a temporary safety
permit be issued to a motor carrier?

(a) Temporarysafetypermit.If a
motorcarrierdoesnot meetthecriteria
of §385.407(a)FMCSAmayissudt a
temporarysafetypermit.To obtaina
temporarysafetypermit,amotorcarrier
mustcertify onFormMCSAI 1thatit is
operating infull compliancewith the
HMRs,withtheFMCSRsand/or
comparableStateregulationswhichever
is applicable;andwith the minimum
financial responsibilityrequirementsn
part387 of this subchapteor in State
regulationswhichevers applicable.

* * * * *

£ 35.Revise§385.419%0 readas
follows:

§385.419 How long is a safety permit
effective?

Unlesssuspendedr revoked a safety
permit(otherthanatemporarysafety
permit)is effectivefor two years except
that:

(a) A safetypermitwill besubjectto
revocatiorif amotorcarrierfails to
submitarenewalapplication(Form
MCSAI 1) in accordanc&vith the
schedulesetforth for filing Form
MCSAI 1in part390,subparte, of this
subchapterand

(b) An existingsafetypermitwill
remainin effectpending- MC S A6 s
processingf anapplicationfor renewal
if amotorcarriersubmitstherequired
applicationNFormMCSAI 1)in
accordance with the scheduet forth
in part390,subpart, of this
subchapter.
£ 36.Amend§385.421byrevising
paragraphé)(l)and(a)(2)toreadas
follows:

§385.421 Under what circumstances will a
safety permit be subject to revocation or
suspension by FMCSA?

(a)* * *

(1) A motorcarrierfails to submita
renewabpplication(FormMCSAI 1)in
accordance with the schedudet forth
in part390,subparte, of this
subchapter.

(2) A motorcarrierprovidesanyfalse
or misleadingnformationonits
applicatiorform (FormMCSAI 1) oras
partof updatednformationit is

providingonFormMCSAI 1 (see
§385.405(d)).

£ 37.Revise8385.603to0 readas
follows:

§385.603 Application.

(a) Eachapplicantapplyingunderthis
subpartmust submitan applicationthat
consistof:

(1) FormMCSAI 1,FMCSA
Registration/UpdatéUSDOT NumbeB
OperatingAuthority Application);and

(2) A notificationof themeansused
to designaterocessagentseitherby
submissiorin theapplicationpackage
of FormBOCi 3,Designatiorof
Agent® Motor Carriers,Brokersand
FreightForwardersor aletterstating
thatthe applicantwill usea process
agentservicethatwill submittheForm
BOCi 3 electronically.

(b) TheFMCSAwiIll processan
application only ifit meetsthe
following conditions:

(1) Theapplicationmustbe
completedn English.

(2) Theinformationsuppliedmustbe
accurate, completendincludeall
requiredsupportingdocumentsand
applicablecertificationsin accordance
with theinstructiongo FormMCSAT 1
andFormBOCI 3.

(3) The applicationmustincludethe
filing feepayableto the FMCSAin the
amounsetforthat49CFR360.3(f)(1).

(4) Theapplicationmustbe signedby
the applicant.

(c) An applicantmustelectronically
file FormMCSAI 1.

(d) FormMCSAI lisanelectronic
applicationandis available,including
completanstructionsfromtheFMCSA
Websiteathttp://www.fmcsa.dot.gov
(Keyword6 6 MO $ A0 ) .
£ 38.Amend§385.607yrevising
paragraplte)(2)toreadasfollows:

§385.607 FMCSA action on the
application.
* * * * *

(e) * * *

(2) File or haveits processagent(s)
electronicallysubmitFormBOCi 38
Designatiorof Agent®d Motor Carriers,
BrokersandFreightForwardersas
requiredby part366 of this subchapter.

* * * * *

E 39. Amend §385.609 by revising
paragraph(a)(2) and removing
paragraph(a)(3) to readasfollows:

385.609 Requirement to notify FMCSA of
change in applicant information.

(a) * * %

(2) A motorcarriersubjectto this
subparmustnotify FMCSA of any
change®r correctiongdo the
informationin SectionA of Form
MCSAI 1thatoccurduringthe

applicationproceswor afterthemotor
carrierhasbeengrantednew entrant
registration.Themotorcarriermust

report the changes or corrections within

30daysof thechangeThemotorcarrier
mustuseFormMCSAI 1 toreportthe

new information.
* * * * *

E 40.Amend8385.71dyrevising
paragraphgb)introductorytext,(b)(1),
(c) introductorytext, (c)(1),and(d) to
readasfollows:

§385.713 Reapplying for new entrant
registration.
* * * * *

(b) If the provisionalnewentrant
registrationrwasrevokedbecausé¢he
newentrantfailedto receivea
Satisfactoryatingafterundergoinga
compliancereview,the newentrant
mustdo all of thefollowing:

(1) Submitan updatedForm MCSAI
1, FMCSA Registration/Updat@USDOT
NumbeB® Operating Authority
Application);

* * * * *

(c) If the provisionalnewentrant
registrationvasrevokedbecause
FMCSAfoundthenewentrantfailedto
submitto acompliancereview,the new
entrantmustdo all of thefollowing:

(1) Submitan updatedForm MCSAI
1, FMCSA Registration/Updat@USDOT
NumbeB® Operating Authority
Application);

* * * * *

(d) If thenewentrantis afor-hire
carriersubjectto theregistration
provisionsunder49U.S.C.13901and
alsohashadits operatingauthority
revoked,t mustreapplyfor operating
authorityassetforthin §390.201(bxand
part365 of this subchapter.

PART 3876 MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

£ 41.Theauthoritycitationfor part387
is revisedto readasfollows:

Authority: 49U.S.C.13101,13301,13906,
13908,14701,31138,and31139;and49 CFR
1.87.

E 42.Add §387.19 tosubpartA to read
asfollows:

§387.19 Electronic filing of surety bonds,
trust fund agreements, certificates of
insurance and cancellations.

(a) Insurersof exempftfor-hire motor
carriers asdefinedin 8390.50f this
subchapterand private motocarriers
thattransporthazardousnaterialsin
interstatecommercemustfile
certificatesof insurancesuretybonds,
and othemsecuritiesandagreements
with FMCSAelectronicallyin
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accordancevith therequirementand
proceduresetforth at§387.323.

(b) Therequirement®f this section
do notapplyto motorcarriersexcepted
under8387.7(b)(3).

£ 43.Revise8 387.33to readasfollows:
§387.33 Financial responsibility, minimum
levels.

(a) Generalimits. Theminimum
levelsof financialresponsibilityreferred
toin §387.31areprescribedasfollows:

SCHEDULE OFLIMITS
Public Liability
FOR-HIRE MOTOR CARRIERS OF PAS-

SENGERS OPERATING IN INTERSTATE
OR FOREIGN COMMERCE

Vehicle seating capacity Minimum limits

(1) Any vehicle with a seat-
ing capacity of 16 pas-
sengers or more, including
thedriver!........ccccevieiens

(2) Any vehicle with a seat-
ing capacity of 15 pas-
sengers or less, including
thedriverz..........cccocoeeenns

$5,000,000

1,500,000

12Except as provided in §387.27(b).

(b) Limits applicableo transit service
providers.Notwithstandinghe
provisionsof paragrapltfa) of this
sectionthe minimumlevel of financial
responsibilityfor a motorvehicleused
to providetransportatiorservices
within a transit service area located in
morethanoneStateunderanagreement
with a Federal State or local
governmentunded,in wholeor in part,
with agrantunder49U.S.C.5307,5310
or 5311,includingtransportation
designed andarriedout to meetthe
specialneed=of elderlyindividualsand
individualswith disabilities,will bethe
highestlevelrequiredfor any of the
Statedgn which it operatesThis
paragraplappliesto transitservice
providersthatoperatedn morethanone
State aswell astransitserviceproviders
thatoperate ironly oneState but
interline with othermotor carriersthat
provideinterstatetransportatiorwithin
or outsidethetransitservicearea.
Transitserviceprovidersconducting
suchoperationsnustregisterasfor-hire
passengetcarriersunderpart365,
subpartA andpart390,subparte, of
this subchapter, identifthe State(s) in
which they operateunderthe applicable
grants,andcertify ontheirregistration
documentshattheyhavein effect
financialresponsibilitylevelsin an
amountequalto or greaterthanthe
highestlevel requiredby anyof the

£ 44.Add §387.43to subpartB to read
asfollows:

§387.43 Electronic filing of surety bonds,
trust fund agreements, certificates of
insurance and cancellations.

(a) Insurer=of for-hire motorcarriers
of passengenmnustfile certificatesof
insurancesuretybonds,andother
securitiesaandagreementslectronically
in accordancevith therequirements
andproceduresetforth at §387.323.

(b) This sectiondoes noapply to
motorcarriersexceptedunder
8§387.31(b)(3).
£ 45.Amend§387.301byrevising
paragraplta)(1)toreadasfollows:

§387.301 Surety bond, certificate of
insurance, or other securities.

(a) Publicliability. (1) Nofor-hire
motorcarrieror foreign(Mexican)motor
privatecarrieror foreignmotorcarrier
transportingexemptcommodities
subjectto SubtitlelV, partB, chapter
135o0ftitle 49, United State<Code,shall
engagen interstateor foreign
commerceandno certificateshallbe
issued to such a carrier remain in
force unlessanduntil thereshallhave
beenfiled with and accepted by the
FMCSAsuretybondscertificateof
insuranceproofof qualificationsasself-
insurer,or othersecuritiesor

specialneedof elderlyindividualsand
individualswith disabilities,will bethe
highestlevelrequiredfor anyof the
Statesn which it operatesThis
paragraplappliesto transitservice
providerswho operataen atransit
servicearealocatedin morethanone
State aswell astransitserviceproviders
who operatan only oneStatebut
interline with othermotor carriersthat
provideinterstatetransportatiorwithin
or outsidethetransitservicearea.
Transitserviceprovidersconducting
suchoperationsnustregisterasfor-hire
passengecarriersunderpart365,
subpartA andpart390,subparte of this
subchapterdentify the State(s)n

which they operateunderthe applicable
grants,andcertify ontheir registration
documentshattheyhavein effect
financialresponsibilitylevelsin an
amountequalto or greaterthanthe
highestlevelrequiredby anyof the
States invhichtheyareoperating under
aqualifyinggrant.

* * * * *

E 47.Amend8387.31Jyrevising
paragraphg¢b) and(d) to readas
follows:

§387.313 Forms and procedures.
* * * * *

(b) Filing andcopiesCertificatesof
insurancesurety bondsand notice®f

agreements, in the amounts prescribed:ancellatiormustbe filed with the

in §387.303 conditionedo payany
final judgmentrecoveredigainstsuch
motorcarrierfor bodily injuriesto or the
deathof anypersorresultingfrom the
negligentoperationmaintenancer use
of motorvehiclesin transportation
subjectto SubtitlelV, partB, chapter
135o0ftitle 49,U.S.C.,orfor lossof or
damageo propertyof others,or,in the
caseof motorcarriersof property
operatindreightvehiclesdescribedn
§387.303(b)(2)for environmental

restoration.
* * * * *

£ 46.Amend8387.30dyadding
paragraplib)(1)(iii) toreadasfollows:

§387.303 Security for the protection of the
public: Minimum limits.
* * * * *

b * *x %

(1) * *x %

(iii) Limits applicabldo transit
serviceproviders.Notwithstandinghe
provisionsof paragrapltib)(1)(ii) of this
sectionthe minimumlevel of financial
responsibilityfor a motorvehicleused
to providetransportatiorservices
within atransitserviceareaunderan
agreementvith a Federal State or local
governmenfunded,in wholeorin part,
with agrantunder49U.S.C.5307,5310

States invhich theyareoperating under or 5311,includingtransportation

aqualifyinggrant.

designed andarriedoutto meetthe

FMCSA at http://www.fmcsa.dot.gov.
* * * * *

(d) Cancellatiomotice.Exceptas
providedin paragraphe) of this
section suretybonds certificatesof
insuranceandothersecuritiesor
agreementshallnotbecancelledor
withdrawnuntil 30 daysafterwritten
notice has been submittedhtp://
www.fmcsa.dot.goentheprescribed
form(FormBMCTi 35,Noticeof
CancellatiorMotor CarrierPoliciesof
Insurancaunder49U.S.C.13906,and
BMCT 36,Noticeof CancellatioriMotor
CarrierandBrokerSuretyBonds as
appropriate)py theinsurancecompany,
suretyor suretiesmotorcarrier,broker
or otherpartythereto,asthecasemay
be,which periodof thirty (30) days
shallcommenceéo run from the date
suchnoticeon theprescribed fornis
filed with FMCSA athttp://
www.fmcsa.dot.gov.

* * * * *
E 48.Revise8§387.323to readas
follows:

§387.323 Electronic filing of surety bonds,
trust fund agreements, certificates of
insurance and cancellations.

(a) Insurersmustelectronicallyfile
formsBMC 34,BMC 35,BMC 36,BMC
82,BMC83,BMC84,BMC85,BMC91,
andBMC 91X in accordancevith the
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requirements and procedurest forth
in paragraphgb) through(d) of this
section.

(b) Eachinsurer must obtain
authorizatiorto file electronicallyby
registeringviththeFMCSA.AN
individual accountnumberand
passwordor computeracceswill be
issued © each registered insurer.

(c) Filings mustbetransmittedonline
via the Internetat http://
www.fmcsa.dot.gov.

(d) All registerednsurersagreeto
furnishuponrequestotheFMCSAa
copyof anypolicy (or policies)andall
certificatesof insurancegendorsements,
suretybonds trustfund agreements,
proofof qualificationto self-insureor
otherinsurancdilings.
£ 49.Revise§ 387.4030 readas
follows:

§387.403 General requirements.

(a) Cargo A householdjoodsfreight
forwardermay notoperate until ihas
filed with FMCSA anappropriatesurety
bond,certificateof insurance,
qualificationsasa self-insurer,or other
securitiesor agreementsn theamounts
prescribedt§387.405for lossof or
damageo householdjoods.

(b) Publicliability. A freightforwarder
may not performtransfercollection,or
deliveryserviceuntil it hasfiled with
theFMCSA anappropriatesuretybond,
certificateof insurancequalificationsas
aself-insurer,or othersecuritiesor

with therequirementsandprocedures
setforthat§387.323.

PART 3908 FEDERAL MOTOR
CARRIER SAFETY REGULATIONS;
GENERAL

¢ 52.Theauthoritycitationfor part390
isrevisedto readasfollows:

Authority: 49U.S.C.508,13301,13902,
13908,31132,31133,31136,31151,31502,
31504;sec.114,Pub.L. 103/ 311,108 Stat.
1673,1677;sec.217,Pub.L. 106/ 159,113
Stat.1748,1767;sec.4136,Pub.L. 10959,
119Stat.1144,1745;and49 CFR 1.87.

£ 53.Revise8 390.3to readasfollows:

§390.3 General applicability.

(a) Therulesin subchapteB of this
chapterareapplicableto all employers,
employeesandcommerciaimotor
vehiclesthattransportpropertyor
passengerns interstatecommerce.

(b) Therulesin part383of this
chapterCommerciaD r i viL&enges
StandardsRequirementandPenalties,
areapplicableto everypersorwho
operatem commerciaimotorvehicle,as
definedin 8383.50f this subchapternn
interstateor intrastatecommerceandto
all employersof suchpersons.

(c) Therulesin part387 of this
chapterMinimum Levelsof Financial
Responsibilityfor Motor Carriersare
applicableto motorcarriersasprovided
in §387.30r §387.270f thischapter.

(d) AdditionalrequirementsNothing

agreements, in the amounts prescribedn subchapteB of this chaptershallbe

at§387.405conditionedo payany
final judgmentrecoveredgainsisuch
freightforwarderfor bodily injury to or
thedeathof anypersonorlossof or
damageo property(excepttargo)of
others,or, in thecaseof freightvehicles
describe@t§387.303(b)(2)for
environmentatestorationyesulting
from thenegligentoperation,
maintenancegr useof motorvehicles
operatedby or underits controlin
performingsuchservice.

E 50.Amend §387.413 by revising
paragraplib) to readasfollows:

§387.413 Forms and procedures.

* * * * *
(b)ProcedureCertificatesof

insurancesurety bondsand notice®f

cancellatiormustbe electronicallyiled

withtheFMCSA.

* * * * *

£ 51.Revise§387.41%0 readas
follows:

§387.419 Electronic filing of surety bonds,
certificates of insurance and cancellations.
Insurersmustelectronicallyfile
certificatesof insurancesuretybonds,
andothersecuritiesandagreementand
noticesof cancellationn accordance

construedo prohibitanemployerfrom
requiringandenforcingmorestringent
requirementselatingto safetyof
operationandemployeesafetyand
health.

(e) Knowledgenof and compliance with

theregulations (1) Everyemployershall
beknowledgeablef andcomplywith
all regulationscontainedn this
subchaptethatareapplicableto that
motorc a r ropezatiohs

(2) Everydriverandemployee
involvedin motorcarrieroperations
shall beinstructed regardingnd shall
complywith, all applicableregulations
containedn this subchapter.

(3) All motor vehicle equipment and
accessorieszquiredby this chapter
shallbe maintainedn compliancewith
all applicableperformanceanddesign
criteriasetforth in this subchapter.

(f) ExceptionsUnlessotherwise
specificallyprovided,therulesin this
subchaptedo notapplytod

(1) All schoolbusoperationsas
definedin 8§ 390.5excepftfor the
provisionsof §8§391.15(epnd392.80;

(2) Transportatiorperformedby the
Federajgovernmenta State or any
political subdivisionof a State,or an
agencyestablishedinderacompact

betweerStateshathasbeenapproved
by theCongres®f theUnited States;

(3) Theoccasionatransportatiorof
personabropertyby individualsnot for
compensatiomndnotin the
furtheranceof acommerciakenterprise;

(4) The transportation of human
corpsesor sickandinjuredpersons;

(5) Theoperationof fire trucksand
rescuevehicleswhile involvedin
emergencyndrelatedoperations;

(6) Theoperationof commercial
motorvehiclesdesignedr usedto
transportbetweer® and15 passengers
(includingthedriver), notfor direct
compensationprovidedthe vehicle
doesnot otherwisemeetthe definition
of acommerciamotorvehicle,except
for thetextingprovisionsof §8391.15(e)
and392.80,andexceptthatmotor
carriersoperatingsuchvehiclesare
requiredto complywith §8390.15,
390.21(apnd(b)(2),390.201and
390.205.

(7) Eitheradriver of acommercial
motorvehicleusedprimarily in the
transportatiorof propanewinter heating
fuel or adriver of amotorvehicleused
to respondo a pipelineemergencyif
suchregulationswould preventthe
driverfrom respondingo anemergency
conditionrequiringimmediateresponse
asdefinedin 8390.5.

(g9) Motor carriersthattransport
hazardousnaterialsin intrastate
commerceTherulesin the following
provisionsof this subchapter applio
motor carrierghattransporthazardous
materialsin intrastatecommerceandto
the motorvehiclesthattransport
hazardousnaterialsin intrastate
commerce:

(1) Part385,subpartA andE, for
carrierssubjecto therequirementsf
§385.4030f thissubchapter.

(2) Part386,Rulesof Practicefor
Motor Carrier,IntermodalEquipment
Provider Broker,FreightForwarder,
andHazardoudMaterialsProceedings,
of this subchapter.

(3) Part387,Minimum Levelsof
FinancialResponsibilityfor Motor
Carriersto theextentprovidedin
§387.30f thissubchapter.

(4) SubpartE of this part, Unified
RegistrationSystem,and § 390.21,
Marking of CMVs, for carrierssubjectto
the requirementf § 385.4030f this
subchapterlntrastatemotor carriers
operatingprior to Januaryl, 2005, are
exceptedrom §390.201.

(h) Intermodalequipmentproviders.
Therulesin thefollowing provisionsof
this subchapteapplyto intermodal
equipmentproviders:

(1) SubpartF, IntermodalEquipment
Providerspf Part385,SafetyFitness
Procedures.
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