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49 USC § 31135(b) — “Pattern or Practice of
Avoiding Compliance”

“If the Secretary finds that an officer of a motor
carrier engages or has engaged in a pattern or
practice of avoiding compliance, or masking or
otherwise concealing noncompliance, with
regulations on commercial motor vehicle safety
prescribed under this subchapter, while serving
as an officer of any motor carrier, the Secretary
may suspend, amend, or revoke any part of the
motor carrier’'s registration under section 13905.”



31135(c)
Requirement

after the date of
section, the Secretary
ablish standards to

(b).”




Sec. 31135(d)(2) — “Officer’

e Statutory definition based on controlling
Influence. 49 USC 8§ 31135(d)(2):

— “_..an owner, director, chief executive officer,
chief operating officer, chief financial officer,
safety director, vehicle maintenance
supervisor, and driver supervisor of a motor
carrier, regardless of the title attached to those
functions, and any person, however
designated, exercising controlling influence
over the operations of a motor carrier.”



voiding compliance”

arrier managers or brokers
or tolerating widespread

tor carriers file bankruptcy,
operations to avoid liability




IStory — cont.

S.
r officers who have shown
| disregard for safety

In the most serious cases.’

managers is “small” (both
2rsions).

S were adopted.




IStory — cont.

retary to force out of the
ers. (Joint Statement of
2, both House & Sen. hills)

spend, amend or revoke”
)tor carrier.

deny new application was
Il only, not final. (But likely
USC 13902.)
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afety Violations by
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cy for determination of

that officers engage in the
‘new” motor carrier.
Agency look?




~...0r iVlasking or Concealing
Noncompliance...” — What Is a
Reincarnated Carrier?

* |S the new motor carrier attempting to
mask or conceal non-compliance?

* No statutory or regulatory standard for
reincarnated carriers

» Willlamson decision (2010)

* |s the motor carrier a “substantial
continuity” of the predecessor company?

14






