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MEMORANDUM
Chief Scott G. Hernandez
Colorado State Patrol
 COLORADO 

 DEPARTMENT OF

 PUBLIC SAFETY
  DATE:     
May 25, 2016

  TO:

Chief Scott Hernandez 










  FROM:         
Major Jon Barba  



  SUBJECT:
FMCSA Regulatory Guidance
This memorandum contains the needed prioritization recommendations for revising CFR Title 49 Parts 40, 325-399 and conforming interpretations.  These parts have not undertaken a comprehensive review since 1997, therefore, these suggestions include the priority in which the sections should be addressed and the manner by which they can be reorganized to flow in a more logical manner.  It is being recommended that interpretations be grouped by topic in each part and cross referenced to the appropriate regulation.  This would allow for a more linear use of regulations and interpretations for members of industry and enforcement agencies. 

The following represents the recommended prioritization to address the regulatory guidance for parts and interpretations:

1-Part 395 – Hours-of-service requirements make up the majority of all Data Q inquiries/reviews.  With 93 interpretations this part has become very confusing to users and enforcement personnel.  Several of these interpretations were not updated to align with the property carrier hours-of-service rules enacted in 2003.  Several interpretations that address adverse or emergency driving conditions should be incorporated into the regulation rather than being an interpretation. If a definition existed for off-duty time, several interpretations could be eliminated.  Additionally, personal conveyance should be defined and any interpretation revised to include specific distances.
2- Part 383 – This is a high priority due to specific interpretations are in direct conflict with other interpretations, for example, 383.3 Question #13 and 383.93 Question #3.  These conflicts highlight the need for drivers to have an appropriate understanding of CDL regulations.  This is critical to ensure drivers are properly licensed and safe transportation of passengers and property can occur.
3- Part 391 – This section contains interpretations which need to be clarified or put into the regulations updating the regulation and interpretation to be consistent with current enforcement philosophies.  For example, 391.15 Question #10 dealing with a suspension or revocation by a state other than the state issuing the license.
4- Part 392 – This section contains an interpretation (392.6 Question #1) that does not take into account new speed limits and changes to the hours-of-service rules. 
5- Part 393 – There have been a significant number of enforcement memorandums that have not been included in the interpretations or regulations to clarify specific issues.
The following parts have been further prioritized as they relate to safety and may have needs for adjustment(s) but do not rise to the level of importance as parts previously mentioned above:
6- Part 382  

7- Part 40

8- Part 396  
9- Part 390

10- Part 387

11- Part 384
12- Part 397
13- Part 386

14- Part 399

15- Part 325 
In the event work groups are formed to address each part, active practitioners should be solicited to help guide the flow and language in a manner in which these regulations are applied.  The following members of the MCSB are willing to participate:

             Sergeant Todd James

Trooper Larry Brooks  
