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5 Sections of the Financial Responsibility Rule
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Section 1: Immediate Suspension Triggers

Alert Zone

Consent

Broker explicitly consents
to a drawdown.

Failure to Respond

Broker fails to respond to a

valid claim notice within 7

business days, resulting in
provider payment.
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A claim is reduced to a
judgment and paid by the
provider.
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Financial responsibility
provider determination of
financial failure or
insolvency.
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Section 2: Surety or Trust Provider Responsibilities
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In cases of financial failure or insolvency, provider must also
initiate cancelation of security and accept claims for 60 days.
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Section 3: Financial Responsibility Provider Enforcement

Financial responsibility providers are entitled to notice and an
opportunity to respond if FMCSA initiates a suspension action. FMCSA
will consider the response and issue a final decision in writing.
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Section 4: Approved Liquid Assets & Examples of Prohibited Assets

To eliminate ambiguity and ensure motor carriers are paid promptly,
the asset classes allowed inside a BMC-85 trust are strictly limited.

Approved Assets (Liquid) Prohibited Assets (lllic

X Real Estate
O Cash
X Stocks

Irrevocable letters of credit (issued by
Federally insured depository institutions)

Q U.S. Treasury bonds

X Non-Treasury Bonds
X Pledged Accounts Receivable

Liquidation Requirement:
7 Calendar Days
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Section 5: Entities Eligible to Serve as Trustees

Because BMC-85-trust funds must remain stable and secure, loan and finance companies—which lack
rigorous Federal or State depository oversight—are no longer eligible to serve as trustees.

Mixed Financial @ TiRom
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Who is Filtered Out:
Loan or Finance
Companies (unless
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Who Passes Through (Approved): %

v FDIC-insured banks ' Commercial banks/trust companies

& NCUA-regulated credit unions » Insurance companies
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Strategic Action Plan: Brokers & Freight Forwarders

Confirm your BMC-85 provider

Confirm your BMC-85 provider is eligible to
serve as a trustee under the regulations, and
is not a loan or finance company.

If you use a BMC-85 trust,

ensure your $75,000 security is held
exclusively in readily available assets.

Establish internal alert protocols

to ensure you can respond to any provider
claim notices within the 7-business-day
window.
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Implementation Resources

» Federal Register: Federal Register :: Definitions of Broker and Bona Fide Agents
(https://www.federalregister.gov/documents/2023/06/16/2023-13080/definitions-of-broker-and-
bona-fide-agents)

» Federal Register: Federal Register :: Broker and Freight Forwarder Financial Responsibility

(https://www.federalregister.gov/documents/2023/11/16/2023-25312/broker-and-freight-forwarder-
financial-responsibility)

» Federal Register: Federal Register :: Broker and Freight Forwarder Financial Responsibility;

Extension of Compliance Date (https://www.federalregister.gov/documents/2024/12/31/2024-
30509/broker-and-freight-forwarder-financial-responsibility-extension-of-compliance-date)

» Compliance Guide: Broker and Freight Forwarder Rule: Notification, Educational, and Compliance

Guide (https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-rule-notification-
educational-and-compliance-guide)

> FMCSA Website: Broker and Freight Forwarder Financial Responsibility Rule Overview and

Compliance Requirements (https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-
financial-responsibility-rule-overview-and-compliance)

» Reporting: FEMCSA.BrokerFF.FinResp@dot.gov
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