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Introduction to the Rule

> What?:

FMCSA has amended its regulations to strengthen financial responsibility requirements for
brokers and freight forwarders as well as the reporting requirements for financial security
providers.

To operate, brokers and freight forwarders must maintain $75,000 in financial security—
either through a surety bond (BMC-84) or a trust fund (BMC-85)—and providers must
comply with new procedures for claims, insolvency, and reporting.

» Why?: This rule was required by the Moving Ahead for Progress in the 21st Century Act (MAP-
21). It aims to limit instances of nonpayment, improve accountability within the transportation
industry, and reduce damage done by fraudulent actors.

» Who?: Brokers of property, freight forwarders, providers of BMC-84 surety bonds, or
financial institutions eligible to file BMC-85 trust agreements.

» When?: January 16, 2026, at which time § 387.307T will expire and § 387.307 will be
applicable.
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https://www.ecfr.gov/current/title-49/subtitle-B/chapter-III/subchapter-B/part-387/subpart-C/section-387.307

Rule Requirements
Compliance Date 01/16/2026
Rule Details: 1. Immediate suspension of broker or freight forwarder
5 Key Sections operating authority
2. Surety and trust provider responsibilities in cases of
broker or freight forwarder financial failure or
insolvency
3. Enforcement authority—suspension of surety or trust
: . provider’s authorization to make filings
regulations pertaining to

financial responsibility 4. Assets readily available
requirements for brokers of 5. Entities eligible to provide trust funds for brokers and

property and freight forwarders freight forwarders
in five separate areas.

What does the regulation
entail?

FMCSA amended the
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Section 1- Immediate Suspension of Broker or Freight Forwarder
Operating Authority

What are the requirements for brokers and freight forwarders?

»To obtain operating authority from FMCSA, brokers and freight forwarders are
required to maintain $75,000 of financial security, either in the form of a surety
bond or a trust fund.

> As of January 16, 2026, if the available financial security falls below $75,000 and
the broker or freight forwarder does not replenish the funds within seven
business days of the notice from FMCSA, the Agency will suspend the broker's or
freight forwarder's operating authority.
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Section 1- Immediate Suspension of Broker or Freight Forwarder
Operating Authority (continued)

What are the requirements for security providers?

Surety providers or trustees must notify FMCSA within two business days
when any of the following occur:

A drawdown on a broker or freight forwarder financial responsibility below
the $75,000 requirement.

* The financial responsibility provider makes a determination that the broker
or freight forwarder is insolvent or experiencing financial failure.

* A broker or freight forwarder satisfies all pending claims or is no longer
experiencing financial failure or insolvency.

Note: Specific details about drawdown reasons and compliant reporting are
available in our Compliance Guide and Webpage.
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https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-rule-notification-educational-and-compliance-guide
https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-financial-responsibility-rule-overview-and-compliance

Section 1- Immediate Suspension of Broker or Freight Forwarder
Operating Authority (continued)

How will the surety or trust providers notify and contact FMCSA?

Details on how the surety and trust providers will notify FMCSA of the drawdown
below $75,000 or any replacement or replenishment of the security will be found on

the Broker and Freight Forwarder Rule Overview and Compliance Requirements
webpage.

What is FMCSA’s Response to the Provider’s Notification?

When FMCSA is notified by the security provider that a broker or freight forwarder’s
financial security balance has decreased below the $75,000, FMCSA will notify the
broker or freight forwarder by mail or by electronic means (if the broker or freight
forwarder opted in to receive electronic communications) that its operating authority

will be suspended within seven business days of the date of the notice unless the
broker provides adequate written response.
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https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-financial-responsibility-rule-overview-and-compliance

Section 2 - Surety or Trust Provider Responsibilities in Cases of
Broker or Freight Forwarder Financial Failure or Insolvency

When may the surety or trust provider determine that the broker or freight
forwarder is experiencing financial failure or insolvency?

The provider may make this determination when:

1. It receives one or more claims that, if paid, would reduce the balance of the trust fund
or surety bond below the required minimum,;

2. It has notified the broker of such claims and provided 7 business days for the broker
to respond to the determination; and

3. Either the broker fails to respond within the time period or provides a response, and
the surety company or financial institution nevertheless determines that the claim is
legitimate, and that the surety company or financial institution expects to make one or
more payments on the claim from the bond or trust fund.
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Section 2 - Surety or Trust Provider Responsibilities in Cases of
Broker of Freight Forwarder Financial Failure or Insolvency

What are the surety or trust provider’s responsibilities in cases of broker or freight
forwarder financial failure or insolvency?

* If a provider becomes aware that a broker or freight forwarder is experiencing financial failure or
insolvency, the surety or trustee must notify FMCSA and initiate cancellation of the broker or
freight forwarder’s financial responsibility on prescribed forms BMC-36 or BMC-85.

What is FMCSA’s response to providers’ notices of broker or freight forwarder financial failure or
insolvency that will result in a cancellation of the financial security?

 FMCSA will provide written notice of the cancellation in the FMCSA Register on its public
website.

* FMCSA will notify the broker/freight forwarder of the cancellation, and operating authority will
be suspended within 30 business days unless the financial security is replaced.
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Section 3 - Enforcement Authority-Suspension of Surety or Trust
Provider’s Authority to file Financial Responsibility

What is FMCSA’s enforcement authority over surety or trust providers?
» FMCSA may suspend a surety or trust provider’s authority to file if they fail to comply with the
regulations in 49 CFR Part 387 on or after January 16, 2026. Providers will receive written notice
and have 30 calendar days to respond before a final decision.

What are the penalties for a provider's non-compliance?
» Up to a $12,882 monetary penalty for each violation.

» Ineligibility to provide financial security for three years.

Note: Please reference the official rule for more specifics regarding enforcement action and triggers

Federal Reqister :: Broker and Freight Forwarder Financial Responsibility
(https://www.federalregister.gov/documents/2023/11/16/2023-25312/broker-and-freight-forwarder-financial-responsibility)
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https://www.federalregister.gov/documents/2023/11/16/2023-25312/broker-and-freight-forwarder-financial-responsibility

Section 4 — Assets Readily Available

What are “assets readily available” in trust funds?

» As of January 16, 2026, brokers or freight forwarders that maintain trust funds to comply with the
financial security requirements will be limited in the types of assets they can place in those trust
funds. As of the compliance date, acceptable assets will be limited to:

Cash
Irrevocable letters of credit issued by a federal insured depository institution
Treasury bonds

» This list of acceptable assets will provide clarity to brokers, freight forwarders, surety providers,
and financial institutions about the specific assets that meet the criteria set by Congress in MAP-
21, as they are both stable and able to be made liquid within 7 calendar days.
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Section 5 — Entities Eligible to Provide Trust Funds for Brokers
and Freight Forwarders for BMC-85 Filing

What entities are eligible to provide trust funds for brokers and freight forwarder for BMC-
85 Filings?

The recent rulemaking removes loan or finance companies from this list; thus, effective January 16, 2026, loan or
finance companies will no longer be eligible to file BMC-85 trust funds. The remaining types of financial institutions
are regulated by the Federal depository regulators or an equivalent State regulator. The list of entities eligible to
provide BMC-85 trust funds on or after January 16, 2026, is:

A bank insured under the Federal Deposit Insurance Act,

A commercial bank or trust company,

An agency or branch of a foreign bank in the United States,

A depository institution insured under the Federal Deposit Insurance Act,

A thrift institution such as a savings bank, building and loan association, credit union, industrial bank or other,
An insurance company, and

A person subject to supervision by any State or Federal bank supervisory authority.
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Implementation Resources

» Federal Register: Federal Register :: Definitions of Broker and Bona Fide Agents

(https://www.federalregister.gov/documents/2023/06/16/2023-13080/definitions-of-broker-and-
bona-fide-agents)

> Federal Register: Federal Register :: Broker and Freight Forwarder Financial Responsibility

(https://www.federalregister.gov/documents/2023/11/16/2023-25312/broker-and-freight-forwarder-
financial-responsibility)

» Federal Register: Federal Register :: Broker and Freight Forwarder Financial Responsibility:;

Extension of Compliance Date (https://www.federalregister.gov/documents/2024/12/31/2024-
30509/broker-and-freight-forwarder-financial-responsibility-extension-of-compliance-date)

» Compliance Guide: Broker and Freight Forwarder Rule: Notification, Educational, and Compliance

Guide (https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-rule-notification-
educational-and-compliance-guide)

> FMCSA Website: Broker and Freight Forwarder Financial Responsibility Rule Overview and

Compliance Requirements (https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-
financial-responsibility-rule-overview-and-compliance)

» Reporting: FMICSA.BrokerFF.FinResp@dot.gov Q)
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https://www.federalregister.gov/documents/2023/06/16/2023-13080/definitions-of-broker-and-bona-fide-agents
https://www.federalregister.gov/documents/2023/11/16/2023-25312/broker-and-freight-forwarder-financial-responsibility
https://www.federalregister.gov/documents/2024/12/31/2024-30509/broker-and-freight-forwarder-financial-responsibility-extension-of-compliance-date
https://www.federalregister.gov/documents/2024/12/31/2024-30509/broker-and-freight-forwarder-financial-responsibility-extension-of-compliance-date
https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-rule-notification-educational-and-compliance-guide
https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-rule-notification-educational-and-compliance-guide
https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-financial-responsibility-rule-overview-and-compliance
https://www.fmcsa.dot.gov/registration/broker-and-freight-forwarder-financial-responsibility-rule-overview-and-compliance
mailto:FMCSA.BrokerFF.FinResp@dot.gov

Questions?
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Appendix

Broker or Freight Forwarder Financial Failure and Insolvency Key Points:
Surety or trust providers must:
» Notify FMCSA of the financial failure or insolvency

» Initiate electronic cancellation of the broker’s or freight forwarder’s financial responsibility on prescribed
forms BMC-36 or BMC-85.

» Notify FMCSA if the broker or freight forwarder is no longer experiencing financial failure or insolvency.

FMCSA will then:

» Notify the broker or freight forwarder that it received the provider’s notice of cancellation, and the broker
or freight forwarder’s operating authority will be suspended within 30 calendar days of the date of the
notice unless FMCSA is notified by a financial security provider that its financial security was replaced

» Provide written notice of the financial security cancellation or discontinuance in the FMCSA Register on its
public website
R
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Appendix

Broker or Freight Forwarder Financial Failure and Insolvency Key Points:
Payment of claims:
After the notice of cancellation has been submitted to FMCSA, surety or trust providers shall:

Publicly advertise for claims for 60 days beginning on the date of publication by FMCSA of the
notice to cancel the financial security; and

Pay, not later than 30 days after the expiration of the 60-day period for submission of claims,
» all uncontested claims received during such period; or

» a pro rata share of such claims if the total amount of such claims exceeds the financial
security available.
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