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Question: What should a motor carrier do to assess a CMV driver’s English language proficiency (ELP) during the driver qualification process?

[bookmark: _Hlk197362661]Guidance:  Because 49 CFR § 391.11(a) prohibits a motor carrier from requiring or permitting a person to drive a CMV unless that person is qualified, a motor carrier should assess a driver’s qualifications, including the ability to comply with the ELP requirements of 49 CFR § 391.11(b)(2). 

Motor carriers may conduct this assessment using various methods. The assessment should include processes to evaluate whether the driver is able to sufficiently communicate with law enforcement officers (e.g., during a roadside inspection) and to understand highway traffic signs that they may encounter while driving.  

FMCSA recommends that a motor carrier manager conduct a driver interview in English and include inquiries that would show whether the driver could answer questions related to: 

1. The origin and destination of a recent or planned trip.
2. The amount of time spent on duty, including driving time and the record of duty status (or logbook).
3. The information contained in the driver's license.
4. Information contained in shipping papers (actual or sample shipping papers, including hazardous materials shipping papers, if applicable) for the load transported/to be transported.
5. Vehicle equipment subject to inspection.

Because the driver interview is a means of establishing the driver’s ability to respond to official inquiries by speaking English sufficiently, the manager should inform the driver that the driver should respond to the inquiries in English.  Tools to facilitate communication such as interpreters, I-Speak cards, cue cards, smart phone applications, and On-Call Telephone Interpretation Service should not be used during the driver interview, as those tools may mask a driver’s inability to communicate in English.

FMCSA also recommends that the manager explain to the driver that the ELP regulation requires the driver to sufficiently understand and explain the meaning of U.S. highway signs.  The manager should select various signs from the Federal Highway Administration’s Manual on Uniform Traffic Control Devices (MUTCD) (https://mutcd.fhwa.dot.gov/) as well as examples of dynamic message signs the driver may encounter while operating a CMV and ask the driver to explain the meaning of the selected signs.  The driver’s explanation may be in any language, provided the manager is able to understand the driver’s explanation.

After the successful completion of the ELP assessment, the manager may proceed with the rest of the interview in a language other than English, as appropriate.
  
Contact Info: FMCSA Information Line, 1-800-832-5660.  
________________________  
[bookmark: _Hlk197363046]Note: This guidance is not legally binding in its own right and will not be relied upon by the Department as a separate basis for affirmative enforcement action or other administrative penalty.  Conformity with this guidance (as distinct from existing statutes and regulations) is voluntary only, and non-conformity will not affect rights and obligations under existing statutes and regulations.
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