
Federal Ethics Rules for MCSAC 
Representatives

Presenter Notes
Presentation Notes
The Ethics & Public Service Handout provides a general discussion of Government ethics

I Invite you to keep it on hand as a refresher, but encourage you to reach out to Shannon or myself with specific questions

Please focus on the  principles of Selfless Service and Responsible Stewardship (page 14) and the SOC rules (page 16) and  the first 2 criminal conflict of interest rules  on page 18

Finally, we will touch on political activity restrictions and fundraising restrictions, which are not ethics rules but related conduct rules that apply to you




Overview

• Representative
• Financial Conflicts of Interest 
• Impartiality
• Lobbying
• Political Activities
• Gifts
• Fundraising
• Teaching, Speaking, or Writing
• Use of Non-public Information

Presenter Notes
Presentation Notes
The rules we will discuss today have a single objective – to identify any risks that could threaten the integrity of  the work performed by the Motor Carrier Safety Advisory Committee and, if identified, mitigate those risks and be transparent about it so that  no reasonable person  with knowledge of all the facts relevant to a particular case would question the integrity of Agency programs or operations. 

Congress determined that Advisory Committees are a useful and beneficial means of furnishing ideas, and diverse opinions to the Federal Government, but Agencies must take care when using Advisory Committees to avoid domination by representatives of industry and other special interests seeking to advance their own agendas.

The goal is cooperative problem -solving between dedicated public servants and engaged citizens.

Thank you for embracing this opportunity.





Representative

• Not a Government employee
• Provides the point of view of nongovernmental entities or of a recognizable group 
• Expected to represent a particular bias

Presenter Notes
Presentation Notes
This training should help clarify your role, obligations, duties, allowable expenses, compensation limitations, and any ethics requirements.

MCSAC provides advice and recommendations to the FMCSA Administrator on motor carrier safety programs and regulations.

Groups subject to FACA require open, pre-announced meetings; public access to discussions, deliberations, records, and documents; opportunity for the public to provide, at a minimum, written comments; fairly balanced membership; and the evaluation of conflicts of interest for certain members.  MCSAC members represent  the safety advocacy, safety enforcement, industry, and labor sectors of motor carrier safety.

Representatives cannot receive compensation from the government because they speak for, or represent the views of, their industry or non-governmental group, and therefore, are not employees of the government. 





Financial Conflicts of Interest

• What is the law?    
• The standard we ask you to 

follow 

Presenter Notes
Presentation Notes
All of you are representatives.  The Ethics standard for representatives is that members should comport themselves with integrity so as not to trade upon their FACA positions for their own personal benefit.  Because this is a relatively low standard, FMCSA Ethics asks you to uphold the higher standard expected of Government employees.

18 USC 208 –  addresses financial conflict of interests and is a primary focus of the ethics program 

Criminal conflicts of interest are broad in scope – covers intentional trading on public knowledge/official position such as bribery (quid pro quo agreements) or accepting illegal gratuities (where intent is not an element that prosecutors have to prove

18 U.S.C. § 209 - include payor offenses that govern everyone's conduct.

Most conflicts of interest can be resolved: recusal, regulatory exemption, authorization, divestiture

Trust and share

Committee members should work with DFO and myself




Financial Conflicts of Interest

• You may not participate in any particular Government matter that will have a direct and 
predictable effect on your financial interests or on the financial interests of others with 
whom you have certain relationships.  These others are:  

• Your spouse 
• Your minor child 
• Your general partner 
• Organization which you serve as officer, director, trustee, general partner or 

employee 
• Person or organization with which you are negotiating or have an arrangement 

concerning prospective employment 

Presenter Notes
Presentation Notes
Unlikely to arise because MCSAC members are rarely asked to comment on “particular matters”

The Administrator is more likely to seek your recommendations on broad policy matters

In case a potential conflict does arise, these are examples of the types of financial conflict of interests that we can resolve.

You may have a conflict because of your interests in:
Stocks
Bonds
Interests through ownership, partnership, LLC (limited liability corporations), etc.
Consulting arrangements
Grants, contracts
Employment




Outside Pay for Government Duties

• You are prohibited from receiving compensation from a third-party for performing your 
MCSAC duties. 

Presenter Notes
Presentation Notes
18 U.S.C. 209:  This statute prohibits you from being paid by a third person for serving the Government

You were appointed to represent a specific interest and if that interest is your employer, compensation from your employer would not lead a reasonable person to question your impartiality




Impartiality
(5 C.F.R. § 2635.502)

• Under the impartiality regulation, you may not participate in a “particular matter 
involving specific parties”: 

• if you know that a person with whom you have a "covered relationship" is or 
represents a party to the matter, or 

• if the matter will have a direct and predictable effect on a financial interest of a 
member of your household, and

• the circumstances would cause a reasonable person with knowledge of the relevant 
facts to question your impartiality in the matter, unless an FMCSA ethics official 
issues you an authorization to participate. 

Presenter Notes
Presentation Notes
The impartiality regulations prevent you from working on a particular matter involving specific parties if:
You have a covered relationship with someone that represents a party to the matter
If the matter would have a direct and predictable effect on the financial interest of a member of your household
If it looks like you are not being impartial in the eyes of the reasonable person with knowledge of all of the relevant facts.

The impartiality regulations define covered relationships as:
Certain persons you have or seek to have a business or financial relationship with 
Members of your household or a relative you have a close personal relationship with
Persons or organizations who your spouse, parent, or dependent child has certain dealings with 
Persons or organization who you have in the last year served in as an officer, director, trustee, general partner, agent, attorney, consultant, contractor, or employee.
Organizations in which you are an active participant.




Lobbying

• Direct Lobbying 
• Personal 
• Officer, Professional Association 
• Representing MCSAC 

• Grass Roots Lobbying 

Presenter Notes
Presentation Notes
You may not use your position with MCSAC to lobby Federal or local government regarding law or policy.

Addressed other matters in vetting process before your appointment:
Foreign Agent Registration Act (FARA)
Registered Lobbyist – Stock Act




Hatch Act

• Representatives may not use position or influence to interfere with or affect the result of 
any election, or solicit or discourage political activities by regulated entities, contractors, 
or grantees.

• Representatives may not participate in partisan political activity while providing service 
to FMCSA or while in a Government building.

Presenter Notes
Presentation Notes
Subject to the Time, Place, and Manner Restrictions of the Hatch Act
No using position to promote your outside, personal interests, 24/7
Limits on partisan stickers/clothes/bumper stickers/emails/social media
Limits apply to the period of any day in which you are actually performing Government business

Example:
Committee meets 8:00 am -  3:00 pm
Can attend a political fundraiser at 5:00 pm
Can even solicit political contributions from the fundraiser attendees




Gifts

What are the rules?

Presenter Notes
Presentation Notes
The Basic Rule: is you may not, directly or indirectly, solicit or accept a gift:
From a prohibited source; or
Given because of your MCSAC appointment

A prohibited source is any person/entity who:
Is seeking official action by FMCSA;
Does business with/seeks to do business with FMCSA;
Conducts activities regulated by FMCSA;
Has interests that may be substantially affected by performance/nonperformance of your MCSAC duties; or
Is an organization a majority of whose members fall into one or more of afore-mentioned categories



Gift Exceptions

• Modest items of food and drink (not meals), greetings cards, plaques, and public 
discounts are not considered gifts

• Common exceptions to the gift ban:
• Gifts valued at $20 or less, per occasion/$50 per source cap in a calendar year
• Gifts based on personal friendships
• Certain social engagements (widely-attended gatherings and personal social 

gatherings)
• Gifts or opportunities based on outside activities or employment (completely 

unrelated to MCSAC position)

*  When in doubt- seek advice from your ethics attorneys

Presenter Notes
Presentation Notes
Many Representatives are employed by, or have substantial professional and business relationships with, prohibited sources.
 
Like Government employees, representatives may accept various benefits resulting from outside business or employment activities, where it is clear that such benefits are not offered or enhanced because of their Government position.

 For example, you may attend a holiday party held by your employer or use their transportation, if provided.  5 C.F.R. 2635.204(e)(2).




Sponsored Travel

• DOT Policy on Gifts of Travel from a Non-Federal Source (November 2007):
• NO accepting gift of travel-related expenses from:

• Any entity regulated by DOT;
• Any association of entities regulated by DOT;
• Any entity with a particular matter pending before FMCSA; and
• Any entity that regularly has matters before FMCSA

• Exceptions can only be requested through FMCSA Administrator 
• Exceptions will be granted by Deputy Secretary or his designee

Presenter Notes
Presentation Notes
Travel to perform Government duties is paid by appropriated funds

Members may not accept gifts of travel, which may be construed as a violation of this conflict-of-interest statute




Fundraising

• Not in the Federal Workplace
• May not use your MCSAC title or position
• May not solicit funds or other support from a person known  to be a person whose 

interests may be affected substantially by the performance or nonperformance of your 
official duties. 

Presenter Notes
Presentation Notes
Fundraising or promoting your outside, personal interests (be they political, professional, or commercial) in the Federal workplace is prohibited.

Additionally, you may not use your official title, position and authority to personally fundraise for nonprofit organizations.   5 C.F.R. 2635.808(c).
 
Nor may Representatives personally solicit funds or other support from a person known by the Representative to be a person whose interests may be affected substantially by the performance or nonperformance of the Representative’s official duties. 




Teaching, Speaking, and Writing

Presenter Notes
Presentation Notes
You may accept compensation/honoraria for outside teaching, speaking or writing that is unrelated to your MCSAC duties.

If the outside teaching, speaking or writing is related to your MCSAC service, you may not accept outside compensation.  It is “related” when: 
The teaching/speaking/writing is what you do on the MCSAC; or
Your MCSAC position was the main reason they asked you; or 
The requester has interests you can substantially affect; or
The content will disclose nonpublic information. 
								        (5 CFR 2635.807)

You are prohibited from teaching, speaking, or writing on matters if the content will disclose nonpublic information, but more on that on the next slide.



Use of Non-public Information

• You may not engage in a financial transaction using nonpublic information or allow the 
improper use of nonpublic information to further your own private interest or that of 
another, whether through advice or recommendation or knowing unauthorized 
disclosure.

Presenter Notes
Presentation Notes
No press communications is a best practice.  The Standards of Conduct prohibit speaking to the press on behalf of MCSAC.  
 
Because MCSAC members are representatives, individuals can speak to the press on behalf of themselves or the entity that they represent.  However, members must be wary of sharing non-public information or the appearance problems raised by not clarifying that their speech is personal.  (2 hats:  official and personal)

Other ways Government employees can violate this rule include describing the content of a report before it is issued or disclosing proprietary information provided by industry in response to data requests.





FMCSA Ethics Program

Samantha Bognar
Attorney-Advisor
P:  202-366-2013 

Gregory Miller
Attorney-Advisor 
P:  202-253-2305

Chuck Fromm
Deputy Chief Counsel & Deputy Ethics Official

P: 202-366-3551

Abel Smith
Assistant Chief Counsel

P: 202-366-9015

Contact:
FMCSAethics@dot.gov

Tisha Jackson
Paralegal

P: (202) 366-7482

Presenter Notes
Presentation Notes

Take away – When we follow high ethical standards, we improve public confidence in our work. So, we must make every effort not only to comply with all the ethics rules, but also to avoid even the appearance of impropriety. If you are not sure what to do in a particular situation, please seek our advice.


mailto:FMCSAethics@dot.gov
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