
  

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

THOMAS MERVYN, individually   ) 

and on behalf of all others similarly   )  

situated,      )  

       ) 

   Plaintiff,   ) 

       ) 

v.     ) No.: 

       ) 

ATLAS VAN LINES, INC. and    ) Plaintiff Demands Trial By Jury 

ACE WORLD WIDE MOVING & STORAGE ) 

CO., INC., individually and on behalf of all  ) 

others similarly situated,    ) 

       ) 

 Defendants.   ) 
 

CLASS ACTION COMPLAINT FOR 

DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES 
 

 Plaintiff, Thomas Mervyn, individually and on behalf of all others similarly situated, 

brings this action to recover compensatory damages, treble damages, declaratory and injunctive 

relief against Defendant, Atlas Van Lines, Inc. (―Atlas‖), and Defendant, Ace World Wide 

Moving & Storage Co., Inc. (―Ace‖), individually and on behalf of all others similarly situated,  

and hereby alleges as follows: 

NATURE OF THE CLASS ACTION 

1. Trucking owner-operators, like other business owners, strive to be successful and 

they work hard to make an honest profit.  Despite their best efforts to protect their business and 

make a living, they often times encounter problems with their carrier.  The most common 

problems experienced by owner-operators are receiving properly calculated payments on time 

and/or improper charge-backs.  The Federal Motor Carrier Safety Administration Truth-in-

Leasing statute and corresponding regulations, 49 C.F.R. Part 376 (Lease and Interchange of 
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Vehicles), specifically addresses leasing requirements and the individual responsibilities of 

carriers to their owner-operators. 

2. Plaintiff brings this class action because Atlas and Ace and the members of the 

Defendant Class (as defined in ¶ 8(b) of this Complaint) formulated, implemented and/or 

engaged in and practiced a common course of conduct against Plaintiff and the members of the 

Plaintiff Class (as defined in ¶ 8(a) of this Complaint) by knowingly and unlawfully reducing 

and intentionally miscalculating Plaintiff‘s and Plaintiff Class members‘ compensation.  

THE PARTIES  

A.  Plaintiff 

3. Thomas Mervyn (―Mervyn‖), a resident and citizen of Texas, is an owner-

operator of a moving truck and van.  He entered into a lease agreement listing Defendant Atlas as 

the carrier within the purview of 49 U.S.C. § 14102 and 49 C.F.R. § 376.12.  A true and correct 

copy of that lease agreement is attached hereto as Exhibit A.  Plaintiff brings this suit 

individually and on behalf of all members of the Plaintiff Class,  defined in ¶ 8(a) of this 

Complaint. 

B. Defendants 

4. (a) Atlas, headquartered in Evansville, Indiana, is a motor carrier which, at all 

times relevant to this class action, held and continues to hold a certificate of authority issued by 

the Federal Motor Carrier Safety Administration.  Atlas is a cooperative van line owned by its 

agents and it claims to be the second largest van line and carrier of household goods with over 

500 agents in North America.  According to its Internet website, ―the Atlas Van Lines agent 

family is a cooperative, or ‗co-op,‘ of 400+ independently owned moving and storage businesses 

across the U.S. … As members of a cooperative network, Atlas agents also share resources.‖  
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Atlas is a nationwide transporter of property and operates through a network of agents and is the 

assignee of lease agreements from owner-operators of equipment.  Atlas has been agent owned 

since 1988, when eleven (11) Atlas agents, including Nelson Westerberg, Inc. and Defendant 

Ace, orchestrated the buyback of Atlas from a third party.   

 (b) Ace, a Wisconsin corporation, is a moving company headquartered in Cudahy, 

Wisconsin.  Ace, which was founded in 1946, does business under various names including, but 

not limited to, Ace Relocation Services Joint Venture.  Ace has nine (9) separate business 

locations, including a location in Elgin, Illinois.  According to its Internet website, Ace has been 

servicing the Chicagoland area since 1987.   Upon information and belief, Ace has historically 

been and continues to be one of the top revenue-producing agents of Atlas.  Further, upon 

information and belief, because of Ace‘s past and believed present leadership positions held with 

Atlas, Ace plays a high level role in shaping the way Atlas does business.  Ace was not only one 

of the eleven (11) agents that orchestrated the repurchase of Atlas in 1988, but its Chairman of 

the Board, John W. Steiner, was and, upon information and belief, continues to be, a director and 

stockholder of Atlas.  Ace is named as a Defendant in its individual capacity and as at least one 

adequate representative of the Defendant Class, which is defined in ¶ 8(b) of this Complaint. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction over this class action pursuant to  

28 U.S.C. § 1331 and 1337(a) because the claims asserted in this Complaint arise under the 

Motor  Carrier Act, 49 U.S.C. §§ 14102 and 14704 et seq., and the regulations promulgated 

thereunder, namely 49 C.F.R. § 376.12(d), all of  which relate to truck owner-operators lease 

equipment to authorize motor carriers for the transportation of property.  In addition, this Court 

has subject matter jurisdiction over this class action under Section 1964(c) of the Racketeer 
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Influenced and Corrupt Organizations Act (―RICO‖), 18 U.S.C. § 1964(c). 

6. Venue is proper in this District pursuant to 28 U.S.C. 1391(b) because, during the 

Class Period, Atlas and Ace transacted business in this District, Ace maintained offices in this 

District, Defendants were and are found in this District, and because a substantial part of the 

events giving rise to Plaintiff‘s and Plaintiff Class members‘ claims occurred in this District.  

Moreover, venue is proper in this District pursuant to Section 1965(a) of RICO, 18 U.S.C. § 

1965(a), because Defendants are found, have agents and transact their affairs in this District. 

7. Upon information and belief, Defendants continue to carry out the wrongful acts 

described in this Complaint in this District. 

CLASS ACTION ALLEGATIONS 

8. (a) Plaintiff brings this class action pursuant to Rule 23(a) and (b)(3) of the 

Federal Rules of Civil Procedure, on behalf of the following Plaintiff Class: 

All equipment owner-operators in the United States who, during the 

period from May 14, 2009, through the present, had or have lease 

agreements that identify Atlas Van Lines, Inc. as the carrier, and which are 

subject to federal regulations contained in Part 376 of the Code of Federal 

Regulations. 

 

 (b) Plaintiff brings this class action pursuant to Rule 23(a) and (b)(3) of the 

Federal Rules of Civil Procedure on behalf of the following Defendant Class: 

All moving companies in the United States that, during the period May 14, 

2009, to the present, were or are owners-agents of Atlas Van Lines, Inc., 

had or have lease agreements that identify Atlas Van Lines, Inc. as the 

carrier, and which are subject to federal regulations contained in Part 376 

of the Code of Federal Regulations.  

 

9. Plaintiff believes that there are thousands of members of the Plaintiff Class 

described in ¶ 8(a), the exact number and their identities being known by Atlas and Ace and the 

members of the Defendant Class.  Based upon information posted on the Internet websites 
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maintained by Atlas, Plaintiff believes that there are hundreds of members of the Defendant 

Class described in ¶ 8(b), the exact number and their identities being known by Atlas and/or Ace. 

10. The members of the Plaintiff Class and the members of the Defendant Class are 

so numerous and geographically dispersed that joinder of all members in impracticable. 

11. There are questions of law or fact common to the Plaintiff Class and the 

Defendant Class.  The payment provisions contained in the lease agreements entered into 

between members of the Plaintiff Class and members of the Defendant Class and listing Atlas as 

the carrier are, upon information and belief, substantively identical.  The common questions of 

law or fact in this class action include, but are not limited to: 

(a)  Whether the agreements violate the Truth-in-Leasing regulations; 

(b) Whether Atlas and/or Ace and the members of the Defendant Class engaged in a 

common course of conduct to systematically reduce compensation owed and paid to Plaintiff and 

the members of the Plaintiff Class; 

(c) Whether Atlas and/or Ace and the members of the Defendant Class engaged or 

continue to engage in a combination and conspiracy among themselves to improperly reduce and 

miscalculate the true compensation owed to Plaintiff and the members of the Plaintiff Class; 

(d) Whether the conduct and actions committed or engaged in by Atlas and/or Ace 

and the members of the Defendant Class violated the Motor Carrier Act; 

(e) Whether Atlas and/or Ace and the members of the Defendant Class, as a 

cooperative and/or an association-in-fact, constituted an ―enterprise,‖ as that term is defined in 

Section 1961(4) of RICO, 18 U.S.C. § 1961(4); 

(f) Whether Atlas and/or Ace and the members of the Defendant Class engaged in 

and/or aided and abetted violations of the federal mail fraud statute, 18 U.S.C. § 1341, by 
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mailing or causing to be mailed false and misleading settlement sheets and/or other types of false 

and misleading written statements to Plaintiff and the members of the Plaintiff Class; 

(g) Whether Atlas and/or Ace and the members of the Defendant Class engaged in a 

―pattern of racketeering activity,‖ as that term is defined in Section 1961(5) of RICO, 18 U.S.C. 

§ 1961(5); 

(h) Whether the conduct of Atlas and/or Ace and the members of the Defendant 

Class, as alleged in this Complaint, caused injury to Plaintiff and the members of the Plaintiff 

Class;  

(i) Whether Ace and the members of the Defendant Class share a similar defense or 

defenses; and 

(j) The appropriate measure of damages sustained by Plaintiff and the members of 

the Plaintiff Class. 

12. Plaintiff is a member of the Plaintiff Class, as defined in ¶ 8(a) of this Complaint. 

Plaintiff‘s claims are typical of the claims of the members of the Plaintiff Class and Plaintiff will 

fairly and adequately protect the interests of the Plaintiff Class.  Plaintiff‘s interests are 

coincident with and not antagonistic to those of the other members of the Plaintiff Class.  In 

addition, Plaintiff is represented by counsel who are competent and experienced in the 

prosecution of Motor Carrier Act, civil RICO and class action litigation.  Ace is a member of the 

Defendant Class, as defined in ¶ 8(b) of this Complaint. The potential liability of Ace is typical 

of the potential liability of the members of the Defendant Class and Ace, along with other 

owners-agents of Atlas, will or could fairly and adequately protect the interests of the Defendant 

Class.  The interests of Ace are coincident with and not antagonistic to those of the other 

members of the Defendant Class.  In addition, Ace will be represented by counsel who are 
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competent and experienced in the defense of class action litigation. 

13. The prosecution of separate actions by Plaintiff and individual members of the 

Plaintiff Class would create a risk of inconsistent or varying adjudications, establishing 

incompatible standards of conduct for Atlas and/or Ace and the members of the Defendant Class. 

14. Atlas and/or Ace and the members of the Defendant Class have acted, and refused 

to act, on grounds generally applicable to the members of the Plaintiff Class, thereby making 

appropriate final injunctive relief with respect to the Plaintiff Class as a whole and the Defendant 

Class as a whole. 

15. The questions of law or fact common to the members of the Plaintiff Class and 

the members of the Defendant Class, as identified in ¶ 11(a)-(j) of this Complaint, predominate 

over any questions affecting only individual members of the Plaintiff Class and individual 

members of the Defendant Class, including legal and factual issues relating to liability and 

damages. 

16. A class action is superior to other available methods for the fair and efficient 

adjudication of this controversy. The members of the Plaintiff Class and the members of the 

Defendant Class are readily definable and is one for which records should exist in the files of 

Defendants Atlas and/or Ace. The prosecution and the defense of this case as a class action will 

eliminate the possibility of repetitious litigation. Treatment as a class action will permit a large 

number of similarly situated persons to adjudicate their common claims and common defenses in 

a single forum simultaneously, efficiently and without duplication of effort and expense that 

numerous individual actions would engender.  Class treatment will also permit the adjudication 

of relatively small claims by many members of the Plaintiff Class who otherwise could not 

afford to litigate claims such as are asserted in this Complaint.  This class action does not present 
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any difficulties of management that would preclude its maintenance as a class action. 

FEDERAL REGULATORY SETTING 

17. Under federal law, an authorized motor carrier may perform authorized 

transportation in equipment it does not own only under a written lease granting use of the 

equipment and satisfying the requirements set forth in 49 U.S.C. 14102 and 49 C.F.R. § 376.12.  

Under 49 C.F.R. § 376.12, the ―required lease provisions shall be adhered to and performed by 

the authorized carrier.‖  While the lease may be signed by an ―authorized representative,‖ the 

―lease shall be made between the authorized carrier and the owner of the equipment.‖   Further, 

under 49 C.F.R. § 376.12(m), the ―carrier is obligated to ensure that [owner operators] receive all 

the rights and benefits due an owner under the leasing regulations, especially those set forth in 

[49 C.F.R. § 376.12(d)–(k)].‖  A person or entity who or that is injured as a result of a carrier‘s 

violations of the regulations may bring an action and obtain injunctive relief and damages, 49 

U.S.C. § 14704(a)(1) and (2), as well as attorneys‘ fees and costs, as permitted by 49 U.S.C. § 

14704(c). 

FACTUAL ALLEGATIONS 

18. Under the terms of the lease agreements, owner-operators (such as Plaintiff and 

the members of the Plaintiff Class) were supposed to receive compensation based on a fixed 

percentage of the line haul and accessorial service charges.  See, e.g., Exhibit A,  page 21 of 32; 

see also Exhibit B, Schedule B. 

19. During the Class Period, however, owner-operator compensation was not based 

upon the actual line haul and accessorial service charges.  Rather, and in contravention of the 

lease agreements, understated line haul and accessorial service amounts were used by Atlas 

and/or Ace and the members of the Defendant Class to calculate owner operator compensation.  
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20. After Plaintiff and the other members of the Plaintiff Class hauled a shipment, 

they received a settlement sheet (or sometimes several settlement sheets) identifying the line haul 

amount paid to the driver.   

21. Exhibit C is an annotated example of one such settlement sheet.  It shows that 

Mervyn was paid $3,858.33 in line haul for hauling Rick Evan‘s (i.e., the shipper‘s) goods from 

Texas to Idaho (the ―Evans Shipment‖). 

22. Often times, Plaintiff and the members of the Plaintiff Class received additional 

payment documents from Atlas and/or Ace in connection with shipments hauled by them.  

Exhibit D is an annotated example of an additional payment document pertaining to the Evans 

Shipment.  Exhibit D shows that although the actual line haul (L/H) charge was $7,416.79, a 

different, understated line haul (L/H) amount was used to arrive at the line haul figure of 

$3,858.33.  In this example, Plaintiff received 58% of $6,652.29—or $3,858.33, as opposed to 

58% of $7,416.79—or $4,301.74. 

23. By using understated amounts, as opposed to the amount of the actual line haul 

and accessorial service charges, Atlas and/or Ace and the members of the Defendant Class 

caused owner-operators, including Plaintiff and the members of the Plaintiff Class, to be 

routinely and systematically underpaid in an amount that equals the difference between the 

actual line haul and accessorial service charges minus the understated line haul and accessorial 

service amounts used to calculate owner operator compensation, times the applicable percentages 

specified in the lease agreements.  
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CAUSES OF ACTION 

First Claim For Relief 

Violation of 49 C.F.R. § 376.12(d) 

 

24. Plaintiff re-alleges Paragraphs 1-23 of this Complaint and adopts same as though 

fully set forth herein.  

25. Under 49 C.F.R. § 376.12(d), the ―amount to be paid by the authorized carrier for 

equipment and driver‘s services shall be clearly stated on the face of the lease or in an addendum 

which is attached to the lease [agreements].‖  (Emphasis added.)   

26. During the Class Period, Atlas and/or Ace and the members of the Defendant 

Class violated § 376.12(d) by failing to disclose in the lease agreements that the line haul and 

accessorial service amounts used to calculate owner-operator compensation would be less than 

the amounts of the actual line haul and accessorial service charges, or in other words, that two 

separate and different discounts would be applied to determine two separate line haul amounts—

one to be charged the customer (the actual line haul amount); the other to be used to calculate 

owner operator compensation (the understated line haul amount).   

27. During the Class Period, Atlas and/or Ace and the members of the Defendant 

Class violated § 376.12(d) by applying undisclosed additional deductions and/or discounts, 

which were not identified in the lease agreements, to the actual line haul and accessorial service 

charges upon which owner operator compensation was supposed to be based.  By applying what 

amounts to two separate discounts to arrive at two different line haul amounts, Atlas and/or Ace 

and the members of the Defendant Class violated the disclosure requirements of § 376.12(d). 

28. As a direct and proximate result of the violations of 49 C.F.R. § 376.12(d) 

committed by Atlas and/or Ace and the members of the Defendant Class, owner-operators, 

including Plaintiff and the members of the Plaintiff Class, are entitled to recover the difference 
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between the actual line haul and accessorial service charges minus the understated line haul and 

accessorial service amounts resulting from the undisclosed deductions to the actual charges, 

times the percentage specified in the lease agreements.   

29. As a direct and proximate result of the violations of 49 C.F.R. § 376.12(d) and 49 

C.F.R. § 376.12(m) committed by Atlas and/or Ace and the members of the Defendant Class, 

owner-operators, including Plaintiff and the members of the Plaintiff Class, are deprived of sums 

rightfully belonging to them and have incurred substantial monetary damages. 

Second Claim For Relief 

Breach of Contract 

 

30. Plaintiff re-alleges Paragraphs 1-29 of this Complaint and adopts same as though 

fully set forth herein. 

31. During the Class Period, the lease agreements provide that owner-operator 

compensation was to be based upon a percentage of the line haul and accessorial service charges 

applicable to that shipment, as set forth in Exhibit A. 

32. During the Class Period, however, the amounts of the actual line haul and 

accessorial service charges, were not used to calculate owner operator compensation.  Rather, 

Atlas and/or Ace and the members of the Defendant Class used understated line haul and 

accessorial service amounts to calculate owner-operator compensation. 

33. The failure or refusal of Atlas and/or Ace and the members of the Defendant 

Class to calculate owner-operator compensation based upon the actual line haul and accessorial 

service charges constitutes a breach of the lease agreements between them and Plaintiff and the 

members of the Plaintiff Class.   

34. As a direct and proximate result of the breaches of contract committed by Atlas, 

and/or Ace and the members of the Defendant Class, owner-operators, including Plaintiff and the 
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members of the Plaintiff Class, have incurred substantial monetary damages and are entitled to 

recover no less than the difference between the actual line haul and accessorial service charges 

minus the understated line haul and accessorial service amounts that Atlas and/or Ace and the 

members of the Defendant Class used to calculate owner-operator compensation, times the 

applicable percentage specified in the lease agreements that they entered into with Plaintiff and 

the members of the Plaintiff Class.   

Third Claim For Relief 

RICO Violations 

35. Plaintiff re-alleges Paragraphs 1-34 of this Complaint and adopts same as though 

fully set forth herein. 

36. At all relevant times, Plaintiff and Atlas and/or Ace are each a ―person,‖ as that 

term is defined in Section 1961(3) of RICO, 18 U.S.C. § 1961(3). 

37. At all relevant times, Atlas and/or Ace and the members of the Defendant Class 

constitute an ―enterprise,‖ as that term is defined in Section 1961(4) of RICO, 18 U.S.C. § 

1961(4).  As a cooperative, Atlas and its owners-agents constituted a ―legal entity‖ RICO 

―enterprise.‖  In the alternative, Atlas and its owners-agents constituted an association-in-fact 

―enterprise‖ because (a) Atlas and its owners-agents had a common purpose to operate a 

profitable moving van line and wrongfully increase their respective profits by underpaying 

Plaintiffs and the members of the Plaintiff Class; (b) Atlas and its owners-agents had and 

maintained relationships with each other, such relationships being defined by contractual 

agreements between and amongst them, as well as their common course of dealings; and (c) 

Atlas and its owners-agents had and evidenced requisite longevity because they carried out the 

above-referenced scheme to defraud Plaintiff and the members of the Plaintiff Class for a 

number of years.  At all relevant times, the ―enterprise‖ or ―enterprises‖ described in this 
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paragraph affected interstate commerce because Atlas and its owners-agents regularly 

transported shipments across state lines. 

38. During the Class Period, Atlas and/or Ace and the members of the Defendant 

Class committed numerous acts of ―racketeering activity,‖ as that term is defined in Section 

1961(1) of RICO, 18 U.S.C. § 1961(1), namely, violations of the federal mail fraud statute, 18 

U.S.C. § 1341, by mailing false and misleading driver settlement sheets to Plaintiff and the 

members of the Plaintiff Class on a regular basis.  For example, Plaintiff received false and 

misleading driver settlement sheets by U.S. mail on a regular basis between October 2007 and 

July 2009, a 21-month period, from Ace, a member of the Defendant Class defined in ¶ 8(b) of 

this Complaint. 

39. During the Class Period, Atlas and/or Ace and the members of the Defendant 

Class engaged in a ―pattern of racketeering activity,‖ as that term is defined in Section 1961(5) 

of RICO, 18 U.S.C. § 1961(5).  On numerous occasions, Defendants Atlas and/or Ace and the 

members of the Defendant Class either mailed, or caused to be mailed, false and misleading 

settlement sheets to Plaintiff and the members of the Plaintiff Class.  The predicate acts of mail 

fraud were related to each other because the false and misleading settlement sheets were mailed 

to Plaintiff and the members of the Plaintiff Class as part of a uniform scheme or artifice to 

defraud them.  The predicate acts of mail fraud both (a) extended over a substantial period of 

time and/or (b) by their very nature, and the nature of the alleged scheme to defraud Plaintiff and 

the members of the Plaintiff Class, project into the future with a threat of repetition. 

40. During the Class Period, Atlas and/or Ace and the members of the Defendant 

Class, each of them being associated with the enterprise or enterprises identified in  

¶ 37 of this Complaint, conducted or participated, directly or indirectly, in the conduct of the 
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affairs of such enterprise or enterprises, through a pattern of racketeering activity, in violation of 

Section 1962(c) of RICO, 18 U.S.C. § 1962(c).  During the Class Period, Atlas and/or Ace 

directed or conducted the affairs of and participated in the operation or management of the 

enterprise or enterprises identified in ¶ 37 because, as alleged in ¶ 4(b) of this Complaint, Ace 

joined Atlas no later than 1988 and, upon information belief, has historically been and continues 

to be one of the top revenue-producing agents in the Atlas network.  Further, because of Ace‘s 

past and, upon information and belief, present leadership positions held within Atlas, Ace played 

and plays a high level role in shaping the way Atlas does business.  According to information 

contained on Atlas‘s own website, John W. Steiner, Chairman of the Board of Ace, was a 

director of Atlas and, upon information and belief, continues to be a director and stockholder of 

Atlas.   

41. Plaintiff and the members of the Plaintiff Class have been injured in their business 

or property by reason of the RICO violations committed by Atlas and/or Ace and the members of 

the Defendant Class.  As alleged in this Complaint, Plaintiff and the members of the Plaintiff 

Class have sustained monetary injury in the amount of the underpayments made by Atlas and/or 

Ace and the members of the Defendant Class, as alleged in ¶¶ 18-23.  Under Section 1964(c) of 

RICO, 18 U.S.C. § 1964(c), Plaintiff and the members of the Plaintiff Class are entitled to 

maintain this action and are entitled to recover threefold the damages sustained and the costs of 

bringing this action, including reasonable attorneys‘ fees.   

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff demands that the Court enter judgment as follows: 

A. Determining that this action may be maintained as a class action under Rule 23 of 

the Federal Rules of Civil Procedure, certify Plaintiff as representative of the Plaintiff Class and 
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appoint his attorneys as counsel for the Class; and 

B. Determining that this action may be maintained as a class action under Rule 23 of 

the Federal Rules of Civil Procedure, certify Ace as representative of the Defendant Class; and 

C. Determining that this action may be maintained as a class action under Rule 23 of 

the Federal Rules of Civil Procedure, certify Defendant Ace as representative of the Defendant 

Class; and 

D. Declaring that conduct engaged in by Atlas and/or Ace and the members of the 

Defendant Class is in violation of the Motor Carrier Act and enjoining them from continuing to 

implement their unlawful conduct to reduce Plaintiff‘s and Plaintiff Class members‘ 

compensation and ordering Defendants Atlas and/or Ace and the members of the Defendant 

Class to take such actions necessary to remediate their policies and practices in compliance with 

49 C.F.R. Part 376, Lease and Interchange of Vehicles;  

E. Awarding Plaintiff and the members of the Plaintiff Class compensatory damages, 

in an amount to be proven at trial, as well as treble damages, against Atlas and/or Ace and the 

members of the Defendant Class;  

F. Awarding Plaintiff and the members of the Plaintiff Class pre-judgment and post-

judgment interest;  

G. Awarding Plaintiff and the members of the Plaintiff Class their costs of suit, 

including reasonable attorneys‘ fees; and  

H. Granting Plaintiff and the members of the Plaintiff Class such other and further 

relief as the Court deems just and proper.  

DEMAND FOR JURY TRIAL 

 Pursuant to Fed. R. Civ. P. 38(b), Plaintiff demands a trial by jury. 
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Dated:  May 14, 2013     Plaintiff, 

 

       By: /s/Marvin A. Miller 

       Marvin A. Miller 

       Andrew Szot 

       MILLER LAW LLC 

115 South LaSalle Street, Suite 2910 

Chicago, IL   60603 

Telephone:  (312) 332-3400 

 

Norman L. Hafron  

ROSENFELD, HAFRON, SHAPIRO & 

FARMER  

221 North LaSalle Street, Suite 1763 

Chicago, IL   60601 

Telephone:  (312) 372-6058 

 

Edward D. McNamara, Jr. 

McNAMARA & EVANS 

P.O. Box 5039 

931 South Fourth Street 

Springfield, IL   62705-5039 

Telephone:  (217) 528-8476 

 

Kevin P. Roddy  

WILENTZ, GOLDMAN & SPITZER, P.A. 

90 Woodbridge Center Drive, Suite 900 

Woodbridge, NJ  07095 

Telephone:  (732) 636-8000 
 

       Attorneys for Plaintiff 
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V^ORLD V\nDE
AccnufioWftr / CommlonoK j Exxkna

CONTR.4CTOR AGREEMENT ADDENDUM #1

This Contractor AgreeiTient Addendum ^1 (Addendum i^]) is between (check one of Ibe fcllowi l;:
designated in this Addendum #1 as Company ("Company"), and the underfigned ("Contr.i;tor"\
companies):

[ J Ace WoTld Wide Moving & Storage Co. (Ace 16),
• Ace World Wide Moving & Storage Co., Inc. (Ace 24),
Q American iMoving & Storage, Inc. (Ace 224"),
[]] National Sunshine Mo\ ing & Storage, Inc. (Ace 32).
n Ace World Wide Moving & Storage/Enstej-n A.gems, Inc. (Ace 33),
CD Bloomington Mgving. Inc. (Ace 35"),

9 American Ace of Oklalioma, Inc. (Ace 226)
Ace WorJd Wide of Nevada, Inc. (Ace 7] ])

Q Ace World Wide Moving, Inc. (Ace 1547)

This Addendum U\ is made a part of the Contractor Agreement and all Schedules atiachcd there :(i
cuirently in effect bervveen Company and Contractor. The Contrtictor Agreement and all J;ehe<]ie£
atlached thereto remain in full force arid effect witli the exception of the following change:; or
additions;

1. NEGATIVE SETTLEMENT/LEASEE DEFAULT CLAUSE:

If Contractor has an active equipment lease with the option to purchase with Company, ihcn ih:
foilou-ing applies:

If no lease payments are applied due to a negative settlement for a period of more (haj'; 3
montlis (6 ssitlemcnts), Lessor shall have the righ*. to t-rmiriate the equipment l.?a;;i! agre.-rni^ nt
per section 13 of lease agreement.

"13. Lessee's Defauh !r cii5.e of the Lef^cc'a failuro lo pty ihe rcnwls -.vlicn due. or ihc failure ic ftilfiH or pcrforrr, ril^ condili ins
•n'.pci5:c' upon the txssfc by this Lease, the Lessor fha'l have tic rght, jt its optio.i. (o declare all iinpaid xmals past du'; an d 5- viib)
A( or.y ijrnc when the Lc5.-:c!: is in any such default, the Lessor may t.ikc posscsnion ot'th.c Vehicle, including addud a;ui 5iib:;ti ,i M y (.-;.•,.
accc.vtorif;^ and cqijip"-'er,t. and 1hi? Let?o shall ccwe Hnd icrminau:."

2. CONTRACTOR TRUCK RENTALS:

If Contractor enters intc a personal truck rental contract witli a 3'" Party under Ace's name and i be
rental is invoiced to and paid by Ace on their bebalf, a 15% surcharge will apply and will 'ic dct vJ --i
from their settlement.
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WORt-O WIDE
AcRwirtcbRy / Cornm*iJfw / Lcceffenw

3. DISCRETIONARY 3*̂ '̂  PARTY PAYMENTS ON BEHALF OF CONTRACTOK:

Company will no longer be able to j)rovidc ?"' party payment services for any tax liens, or any c Ll'e;
court-ordered payments including child support. Company also will uo longer provide any othii'.]
payments to dkscretionar}' 3"̂  parties on the Tcqucst of contiaclor. Contractor will be Riily jcsix-ijib r
for al] payments to these 3'*" parties. Transition time end notification process will be eslablshsci
individually.

See Contractor Agreement Itein 13, Deductions and Chargebacks, section 21, Attorney an.i oiYtr h %
n(4). This section will be eliminated as Ace World "Wide as the "Company" i* not required by 1 vx •:
make these deductions from Independent (Contractors.

(4) Any amount rcquirod by law. includin?. amount.'; for pnyrncnt of 1a^ liens nnd r.ny other cc'-.irt-ordcrCd pfiyricni?. i: c'rx •(.
child support.

4. SALES SUBSIDY

.Accessorial Payout will decrease by 3% tbr a 9 month period fro.rn 4/1/09 ihroueli 12/31 '09.

Additional 2% of Linehaui paid on Non National Account / COD rrjcves witli over 66?/)
discount on cum;nt ATVLIOOO rates.

5. UPDATED QUALITY PERFORMANCE

Container revenue paid only if the foUou-mg quarterly quality scores are met. PN.atings in s miri nui i
of the 4 categories are required this is for only Atlas Interstate work only.

Callus Average Score; 1.40 or below
Pnidential Average Score: 4.60 or above
Atlas Average Score: 4.60 or above
Krafl Average Score: 8.00 or above
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CONTRACTOR AGREEMENT

This Contractor Agreerr.ent f Agreement") is l>et\ '̂een (check one of the following companio ;):

n Ace Worid Wide Moving S Storage Co. (Ace 16);

D Ace World-Wide Moving & Storage of St. Paul, Inc. {Ace 17),

D Ace World Wide Moving & Storage Co., he. (Ace 24),

n American Moving & Storage, Inc. (Ace 224),

• National Sunshine Moving & Siorsge. Inc, (Ace 32),

n Ace World Wide Moving & Storage/Eastern Agents, Int;. (Ace 33).

[El Ace Relocation Ser/ices Joint Venture, (Ace 35).

• Bioomington Moving, Inc, (Ace 36).

• Ace World Wide of Mevsda, Inc. (Ace 711)

• Ace World Wide Moving Inc. (Ace 1547)

designated in this Agreement as Company ('Company'), and the undersigned ("Contractor").

RECITALS' The Company is engaged in one or more of the foliovvirg lines of business:

1 Serves 3S 30 agent for Atlas Van Lines, Inc. ("Atlas"), a carrier engaged in the busine;;; of ntersiate

transportation of goods by motor vehicle under s •'egistration v/ilh the U.S. Departmi3-it o f " rnn: oort^tion

("DOT').

2. Provides intrsstate anrj local irarsportation of goods by motor vehicle under the Comcan^/';! ^iitr;>'itA

Contractor is the cwnet ct the motor vel-ides ('he "Equiprnerl") desc-ibcd in Schedule A lo Ills /-VcreerHrnt. ?.nd

desires to operate the Equipment anc performs Irarspcr'ation ser/ices ss an independent contrsc.c r or ^elia'f of

the Compa.ny to transport gocris under Atlas' authority ("At'as Authority") and/or tronspoi', rpci.^, nors (he

Company's Authority ("Ac« Authority'').

in consideration of their mutual covenants and conditions. Contractor anc Gompsny agree that ('•oni acto,' v\il\''.

operate the Equipment as Compsny may require in connection v/th Company's operations ard percrrr^ fhe c:ner

services stated for and on uehalf of Company, acting in such capacity, subject to the f:iiC'̂ Ai::C) 'i-m:5 and

conditions:

3/28/07
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1. RELATIONSHIP.

(3) Contraclor is an independent ccntraclor onl> and is not liic employee of the Compfniy oi ^'is •• for 3r,y

purpose whatsoever. Nothing in this Agreement shall be deerri(xJ to •create en agency, subaoencv. j'.-ir ve-^t jre,

partnership or any olher legal relationship befA«eri Company and Contractor except tlist j( prin psi .jnd

independent contractor. No legsl re'aticnrhip. other than as intfependeni contractor, beftA .̂-en i ; r:tr. ctor snd

Adas shsll be established by this Acreement nor shall this Agreement be \he basis of any l iab l l y o At a-, (o

Contractor, it being the intc-nt of ihe partje,=i that the relationship oi Contracio- sliall ai al: tines be v/;!!-. Company

and not with Atias, provided that (1) this .Agreement shali coistitute a lease and receipt 'or ;|-e- E: :ui!.im.3nt

required by Ihe DOT regulations anc other federal sn6 state regulatory Dodies applicabli; !o Ifx; sar/.^as rrcvjced;

and (2) Conrracior authorizes Company to :ease :he Equipment to Atlas under a separate Ivotor ^ 'ehii le Lease

Agreement when the CcnL'Sctor transports goods under A'Jas Auihority. in addition, t.ie fact ir.^i C-o;n ••r,ny m&y

be reouired to comply vvith various rules, regulations a.nd requiren-ients of Atlas and applicsMe lav/ n C'-diiC^ng

its business on behsif of Atias under its agreements v/ith Alias iino, in turn, to reoiire compli.') ice v/.-h si ch niiss

regulations and reqL'i'ements by Contractcr, some of wliich arc feflectec in tnis Ag'^S'errent s.hali ncit rist:r.:;iish

any legal obligction of A'Jas tn or wilh Contraclor. Contracfor is responsible for compiif.ric.ra vw .'- all Dcp;^ .-trrert of

Hon-eiand Secunty rule*, and regjlalions thai relate to t.he Contractor's business.

(b) Mei'.hw party shall. v/ittvDut ;ne written consent of Ihe other, pledge ;ne i-ibme or credit rj the rh« o: ircur

debts, otdigstions. or liabilities for vviiich the other will be charged. Contrgctor is not -equ/red to piirc:ha.-3 or isnt

any oroducts. equipment, or syivioes 'rorri Company as a condition of enierina into .this .Aareenent.

(c) Contractor -A^II ope'ate as ;;n independent business offering use ot Contractor's serviccj; to Cov.ps ry f c the

term of this Agreerner-i and wil; assume full responsibility foe the Tianagemen; of Contracto.'-'s >.is res.s and

finances, including but not limited !o payment of wages, socia! securiw. and ail applicable Feci.i-gl, ; ^le inc o.her

taxes and sssessmenls. as 'ecsily requirec, -for Contractor and any and all persons errploy>;'i oi -jssrd by

Conlractor in any cspadty, £,rd maintaining zny rocaoi Contractor chooses, in addition ic t h o ^ ; ^s.i.iircc by

applicable ls\%'3. rules .and re-gulatioris.

id) Contractor reserves the right .3nd obligation to:

(1) employ any qusli'ied persons (the Company will review and approve the qualifications nf ^,uz^ p.: -30110) to

operate the Ecuipmcnt a^d any other person? and to manage anc direct all aspects of sucli o-n .'oym^nt.

indud'ng setting rates of pey end determining the number 0' hours to be v>/orked by and ho id^yi c.-C ••/aî ai-on

periods fof Contractor and Contractor's employees.

(T) operate o\'er any -oule or conbination cf routes that Conlrsctor selects undar ?uch tirrre ichf-ijins as

Contractor selects, subject to conpliance vAh spplicable laws, rule.s.. rftgulatJcns and reouirervents.

9./28.'07
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(3) accept or rejed 5'iy at^ignmenis tendered 'o Contractor by Ccnipany; provided that Ccnl'ac'or v'l r.-l rsf-se

any load after having accepted a dispatcli except for cood cause beyond Contractor's reasonaile c: liro such as

mecharn'cal breakdov/p. driver illness, or delays in the dehvery of a preceding load or leads, ."'•oviecl •.hat

Corr.pany's obligation to offer assignments to Cortractor may be diminished or extnguished by Ccrrp.;T.y n the

event of Contractor's refusal of loads offered, particularly if such refusals are relatively frequ?nt cr Vvitl-:'Ut good

cause.

(4) in ail rtiays operate the equipment 2s an independent coniractor, SL'bject to soch pfovisicrs oi Iho CC

Terminaton Act of 1995 thet recuire control with respect to service, territory to be served, i.-les Ic he isstissed

and documen'.s to be executed and delivered to the Company or Atla? under Atlas AL'tho-ity

(5) comply with the Company's contract facilitation p,'ccedL,'-es and driver manusl for Ccr f3c tcr ; . (. <;n:r3:'.or

acknov\4edges receipt of such procedures anc dr'ver manual.

2. QUALIFICATION: INSPECTION; PAINTING; SUBSTITUTION OF THE EQUIPMENT.

(a) This Agreement constitutes the lease agreement and receipt for the Equipment reiiw^ii i;y ihe OOT

regulations, with Company act'ng ,3S an agent for Atlas for services under Atias Authority p r c dec hat "onjany

may enter into a separate Motor Vehicle Lease Agreement v/i;h Atlas uncer Atlss Aulhoritv covering the

Equipment.

(b) Contractor represents anci Vv-arrants that the Ecuipmen; is now in good mechanical concJilion i rd ; i'pair and

meets the DOT rules anc regjislions. Contractor will 3\ all times and at Contractor'-; owr- a:):t jmc gxoensc

maintain (he Equipment ir, good operating condition and in compliance with suc.'i rules and re j i u ; t on-; a'ld ti^e

rules and regulations of Company cr Ailas under Atlas Authority Before commencina <D:'< r.::ti; n of the

Equipmen;, and at any time. Company or Atlas under Atlas Authoriry may inspect or require ihs ir .< OIK;: en o1 the

Equipment. If Ihe EquiprnenI does noi comply with the rules and regulations of Corr:pany o- A'. ;s u- der /.'.iss

Authority and ihe rules and regulations of the DOT, it sh9li not be opemted unc'er this Agreement, n Si. ch event.

Contractor will repair and remedy the defects in order that tiie E:quipme,nt complies with all :;i ch ules and

regulations.

(c) Upon execution of this Agreement, Company may extend and Contractor may accept & cred t i'l r -> air\nun{

up to S1,500 to paint the Contractor's tractor in accordance wth the Company's or Atlas' (ur der .^.Ins -.jlhority)

standard specifications, including paint type snd/o' logo. This painting shall t5€ accomplished at a n -^r-ti; .iisiinent

of the Company's choosing. If this Agreement remains in full effect for tvverity moiths from the da :( :f r xe(a;':ion,

the amount of credit extended for this purpose shall be forgiven. If this Agroemtrit is Jerminated f r s ly ps.son

prior to the expiration of twenty months, a pro rsi.a amount of the credit 'sxtended wll be irim-RdiaJeJ' due and

payable to the Company by the Contractor.

9/28/07
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(d) Contractor 'Aill not substiiL'.e or rep^aca ihe Equipment without the prior written const;M of " o i ra'-y. If

another piece cf equipment is substituted oi feoiaccd for iha'. Equipment p'ovaed under this Acirii^ime r., fill thfe

term? and conditions of this Agreemfinl shal; apply to such subslitutec! equipment. vVh.?i- Equ pme" ^ v iihilrjr/n

from iho 5er\'iC5 Of the Compsny and/or Atlas, the Contractor shall immediately, at Contractors < v-n ixpense.

remove all Company's 2nd Alias' colors, insignia, logo and gdvertisir-g tierefrom, and eJitiinatf'; ; I pi I'm!*, and

certificate numbers that may designate such vehicle as operating in the service o' Company cr Atla5

(e) Contractor s'nali furnish Company rol less than three weeks 'Aritten notice of Contractor's intent c: \: replace

the Equipment so that necessary' applications and proper recistra'.ion can be made to proper y qus iV i ir.' A'lar/

service (under Atlas Authority). Contractor shall pay any acditional fees or cosit^ incurred in I t poet* ! : of

qualifying the replacement equipment.

3. OPERATION OF THE EQUIPMENT AND.ADDI.TJ.ONAL_OBLIGATIQNS_PF_CQNTRACT QiR.

SuDject to Ihe. previsions of Section 1,

(3) All operations while the Equipmen: i'j being operated for Atlaj- und f .Atlys Authority are iind j t ril' I: :• sut-ject

to the exclusive oontrol and direction of Atlas to the extert required by tf'e iCC Ti^rmmaiion A r oi ' 9 95.

(b) Contractor shall load, pick L'p, transport unload and deliver all shipments acceplec by O^.niac'.or as

Inst'^jcted by Comoany. Under Atlas' rules {under Alias Auth«yi^), sh pment dispatch may corre :'iri ctK f'Dm

Atlas

(c) Transportation under Atlas Authority shall be corducted under Atlas' waybill?., tills d ladirc. 're oh! hlls.

manifests, and other shipping documents 33 required by Federal and sta'.e reculalions 3nd All;js' re( i.ire'nenls.

(d) The Eqjipment shall be operated in full conpiiance v/ilh ali Federal, s[B\e and Iccal <v;c, statutes,

ordinances, rules arid repulation? relsiing to '.he operation of mo'ior vehicles 'ncluding, but. r-jl I ^-.itiid to

contfEcling O' licensing, ijpeed, safety/ devices and equipment, v,/eight. lon.isge. \fA6\^\. heic;! t a d ienglh

restrictions.

(e) The Equipment shiaN ys operated only by indi'v'ideals vvho are qu.glified as drivers ir, 3c;ord;? '.a vith T'OT

regulstions, ComDany policies and Atlas requirements (unde- Alias Authority) and Co.ntrs,(.tor f.tsll i nimturse

Company for any costs incurred by Company for investigation o- qjs:ir'ic3tiori f.en.'ices. inoudirc: phyfical

ejcaninaiions and drug screens, performed on Contractor and co-drivers or helpers <5sc)C-<'.=:d •A/ith the

Contractor, and B'I' costs ircur'tyj in maintaining Ihe qualification of a.ny d,'iver.

9/2a'O7
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(f) Contractor shall pay all ope-sting experees of the Equipment during the lime t̂ is cpnrate.i cr :ehyl of

Company, including, but not limited to, fuel, fuel taxes, inspection repor:s, highv/ay and bridge tolls 'erry chirc es.

scale tickets and charges of any kind arising in connection with the procu'emenl and seivicir.g of 11 ic E. ibif.rrenl

and its operation. Fuel taxes assessed will be calculated on total fuel purchased and taxes paic) o ' ':h- basis of

five miles per gallon times the applicable state fuel tax rate.

(9) Contractor shall be liable for all fines, penalties and administrative charges assessed against Cantt ictcr snd

any of Contractor's personnel and/or the Equipment by any Federal, state or local governmetv or by /ni:i •• aijsinst

Con-pany (under Atlas Authority) with respect to Contractor, any of Contrgctor's personnel and/cr i^e E- iiiprr,?nt.

except that Atlas shall be liable for fines for overweight and oversize trailers if the trsilers =re pie-lc ;-Jed and

sealed, or *h*3 load is contain^-rized, or v̂ ĥen the trailer or loading is othewise outside of Cent actor ^ co -.irol, and

for improperly permitted overdimension or oven/height loads and Compsny shall reimburse the :oir.r vctcr any

such fines paid by Contractor in these instances. Atias wi;l not be responsible for cverlenjith finj.-- t. 'less '.he

trailer provided by Atlas exceeds the legal size. If Company is required by Atlas io pay any fnif' y r ;naity for

vkdiich Contractor is responsible. Contractor shall reimburse Company any amount aaid. Mas a i^ i 11 s T-omcany

has the right to change its penalties and administrative charges at any time upon notice to the Conir !clo

(h) Cont-acior shall prepare, maintain, and file vi'ith Atlas under Atlas Authority all logs, recorcs, reo r '3 md o:'ier

docunents required by Federal and state la'A^ and deliver them to t'le olace and v/ithin the ti.aie <;p6 .vi€ i by ojies

governing such operations. It Contractor fails to comDiy with this provision. Contractor shall b5 li.3hl 5 to ."-orif any

for any and all -additional expense and handling charges incurred by AtJas and charged to Ccnipaiv by ^aiicn of

the laieness or non-delivery of such logs, records, and other documents.

(i) At any time upon demand of Company, Contrsclor shall return and deliver lo Covipan;/ or i i : ; ces .'nee any

and f l l shipments being carried by Contractor under t'nis Agreement; any and all documeits '•ss'iir;; tc 5uch

sh'pments; and arry and all proDerty of the Company or At!a$ (under Atlas Authorif/'i in Contrsttor's; x)SM:s£icn or

under Contractor's control, n that Company and. in turn. Atlas under Atlas Authority shell havs th ; rgN lo

immediate possession of such shipments, documents, snd property unoer any and all circu.iist?>r.c5r. v.)n(ie' no

circunstanoes does Contractor acquire any right or mteresl in such shipn^ients, doi^uTienis c -rcp'^rty.

Contractor shall pay any costs or expenses incurred by Company, including costs assessed jy At l ; s. u: de- Atlas

Authority, in obtaining any snipment. property or document under this Section,

(i) Contractor shall report lo Company or, as applicable, Atias, in the manner and cS requested I r ' Cc 'ipiany or

Atlas, all data in connection with the Contractor's performance under this Agreement in sufficient Fofm xnti detail

to enable the Company or Atlas under Atlas Authority to make all reports required by law anc vvill ksep .'lionpany

informed on a daily basis ss to Contractor's whereabouts and of the contents of Contractor's i. nit.

('<) Contractor shall notify Ccnpany'n Safety Departmeni by telephone within tvro hours 4f'.(:r i'm- jca riencs of

sny accidert Involving the Equipment wh'le t>eing operated under Ihi^ .^greernent. If Cortrnclor ials n conply

5/26/07
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v«/itn this provision. Contractor shall pay to llie Company the surn of S500 as liquidated da r j f i es Tor ron-

comDliance. Contracior shall notify Ihfi Alias' Safety Department of any accident involvinc 'hs Eqnipn ;ni wt.ile

oeing oi'erated under this Agreement under Atlas Authority by 5.00 p.m., Central Time, on the nex i'.&i ?..7:> tiay.

Coriractor shall notify Ccmp?.ny or Atlas under Atlss Authority 3S soon ss is pr;jclic3i of s.-<' si' sior or

occtrrenc; within Coniractcr's knowledge which effects, or is likely to affec-t, ihe interests of t h ; Cori>5r • or Atlas

(under Atlas Authorit>i, including 3ny danacje to, ;..)ss cf. or delay in, delivery of cargc in He ;' stody or

posfeseior. o' Contrsctor Contractor shal! nay Company a mini-num charge of S50 00. rsgr-ir.j ess of actual

incui-'-ed expense, and A-.las's actual incurred expenses UD to 3 maxiTiurn of S500.00 •'i.-i <ic".(r c '-.rcfiJible

vehicular scoident wh.ile operating for Atlas as cha-ged io Ihe C-ompary by Alias.

(I) Contractcr is respcnsibie to Company for 'delay" clain-,s occasioned by Cont'actor'y dypiu Lure f: cm he :r<-i -sit

or delivery scnedule prevlousiy c-greed upon between Contnactor or a driver for Contractor ari'J COIT CO.- • or Kv^s

Cenfal Dispatch (under Atlas Au'.horify}, unless the deiay is communicated to Corppary (5' -'̂ tls ' Central

Dispatch (under Atlas Authority) prio- to the end o' t.he next working day following the depErlure Vom :K.\\t-ti\\&

and a rew sgresnient is mutually reached.

(m) Contractor shai; provide a sufticierit quantity of uniforms meeting Ccrrpany or .Atlas' (u 'de ' '^ilris 'xutncrity]

then current uniform specificaLions to enable ail Contractor personr.fI 'o be in uniform on a claily t as;;! ?n(l wU&W

require the Lse of such uniforms by all Contractor personnel. Contrticlc ii; resporsihio for p .ircl'vsii'g the

uniforms (which may be purchased from the Company).

(ni Contractor shall provirJe ongoing telephone or electronic communication of loadir.g, 'Jelivi?iy, ;: ~d !r;)nsi-

schedules to Atlae' customers (unde' .A'Jas AL'thor^ty). Company and, as required, Atlas' 0;>?r3ti<ir « O .ps'trien'

(u^der Atlas Authority) and shall pay the costs of such communication.

(o) At the request of Corrpany, the Contrac;!or vAW furnish true copies of ?.ll l̂ ax returns and reiurns eqt.; 'ed u'dei

the isv.'s of '.he Federal, state and local governments to Comp.?r;y.

4. LICENSF.FEES.

(3) The Contractor shall furnish a base stste license on the Eouipment. All property tax, Fsdnr.a Hic iWciy Us?

Ta>, or other assessments arisiric out of ov/nersh p of the Equ:p(rier!l vvill i:'e Ilie responsibility of g l J vil'i I'l be psic

by the Contractor. .Any reft.nd or credit Company may receive lor base pleies purchased by '. le C or:?.< lor v/ll bt

relunded to Contractor st the ternination of this Agreement subject to any fin^jl se'.tlfjmsnt.

(b) If ihis Agreei-ne.it is terminated prior to the explra-Jor of any license, regisinviion plaie, oti t ; '••& ni:fic;-;tiof

insignia, cards, oapers, registration fees or taxes tnat the Compsny has either paid for. credilec! ' t e C ntr^rtor';.

account or o'.herA'is'.' fumi.chgd, the Cont.rgcior will ceiive-r Io Ihe Compariy such licerse, recistry :i vi ;: rjti?. fit.Sc:

9/28/0'?
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..und , 0 . ,ne so.e,n;,,,n,a, .gen,,.. , n . * .« . „ co^aco, .a., ,o ,xx,p«,t, « Ccmc.-,, >„ .«,.• s.,.^

:::::;:rpr;::r"'""-' °' '̂ "-̂  °--'" - - ' - -* • - - -^- ^̂  -• •"

(cl Cc,n,.c,c sh,» ,.y ,0, any , .d „ . .xp«es s«u.d ,or dupNcaSon . , , „ . , ™,p,,eec^ „ - :, =,e, « : , , „ „

W t̂es ar* , . addisor, all ex^ns.,,of ,u,.on-.ies needed un.l, duplicale p,a,« and pe,-.,,, car b. ..„.,•«;,

5- COMPANY-OWNED gQtIIPMFMT,

(a) If Company fur.she. Contractor a .emi-.r./ier, o..ed by Company or another part. i,n:u<v, - . . - . (-,

Tr.,,er). Contractor w.ll use the Trniler in the performance of Contrac .̂or's obligat,ons urder -, s- : 'rr.en^ry

Contractor w,,, keep an. .airtain the Trailer in the same gcod repair and condition . : . v h e - W , ' . ; . , t .

ocntractor. nc.ma, wear and i..r exceoled, and keep it washed, g-eased, and cieaned a. o..^<l. d .ortr^.tc,

w,l. con^ply With the r.l.s a.d egulatiors or Company in respecl to the :naintenanc. and ca. . ^, . "v T^^^er

Company wi,! reimburse Contractor for any and ail expense, incurred on a Trailer exceot expen.... r.« .^.rc '̂ roni

.he negligence a' Coniractor or wear and tear beyond norn.al or cu.tonar, .sage. Como.. , I .1 p^vid.

Contractor with doilies, pads, and other sue. equipment Company deems necessary in conrecho w,h th.

operation Of any Trailer. Contractor shaD be responsible for all such ecu.pment and v^l, main;.i. l ir c,ooc

cond,t,on and repa.r. The Con^pany can insoect the Tra.ler and equipment at .ny trre. Af^e- f e Co-npanv

inspect,-on or upon the return of such equipment to Company, Contracror wi;i pay for an/ i.,ss .r. ,-,pge or

camage to same, normel wear and tear excepted. Contractor will pay Cor^pany the f.l) co.( to . v c r . . rr^ile,

or equipment required as a result of Contractor's negligent or inte,ntirjngi ads.

a» Cont..actcr shall pay the. cost C recovery, transportation .nd repair of equipment .ssigre<i Xo C:or .actc t,y

Company, indudir^ a Trailer, if applicable, that Contractor abandons or causes to be abandored.

6. LOSS AND DAMAGP

(a) '^ . rwulred.y 49 as.C, §13906 Alias ™im=ns Insurance ccv^age,or , h , p.»,ecUon <f , h . ,„« • , > , e ,

.he agreennen, » , • „ , , Company M M « . A,,». f,as full aulhorjy ,o ,a»e . „ , a * n i, dele-min.,:. »• , ,cs i -c l

.0 31 dair^s nad . by any par^- arising on sh.p^ . ls ,,,n.p»rtM und^ ,his Agreement „ „ , „ , „ , ,s >„,,„-:„

. * . ..^hpnlv . ay « delegaM ,o Company, and Ccn.raco, a«h<,,,«s A,,a=. > ,̂o . a y ac, , h r » . , . < - „ , „ '

.<= ac, ,n Cor,,ac,o,'s na™ and benal, «,h -e=p« ,o s.c-, Cairn. A.as and,or Conpan, si a,, d • L i^ " o n

» . n , .ec^™n,s and,or . v « l ^ , o n .y a . . . , ™p™.en.a,lv., . . e . . . ,o „ « ; Oon,™«,, •. .e , : „ ' , :

. A or .o..any ,o, any ,,.n and any . , c . de,e™,.a,ion .H,,, . , ,na, and cond..v. . , , „ . „ ,„, „ . , „ .

Res.rdless o, wt,=n a cargo claim i. Bed. >*eihe, during or ar,er ,o,,r,ir,,,,on of ,Ns Agre,,^.,, Cr, ,,ra ô, , , „ „
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be liable lo Company and. in turn. Atlas 'or loss or damage to cargo on shipmenta hauled by Cort scf'- - undir th s

Agre-5inent under AHa= Authority in the fol'cwing amounis:

(1) Under Atlas Authority, the basic chaigebaul* amount (the "Basic Chargeback") for c:;jma!;<d c d£:5troyf:d

articles is the cost to Atla$ to repair or rep.ace any article. Unless cthenvise set forth, tlie E jsic C lar;: ^osck sh;-!

be a maximum of $200 per shipment.

(2) Under Atlas Authority, Atlas shall establish a claims liability ratio for Conlractor (t^ie 'Ciairs Finlio') -vhen

Contractor has hauled at least 100,000 pounds of shipments moving on Atlas' bills of lad r,c) cir.na 3 calsrd.̂ ar

year, whether under this Agreement or under a prior agreement with Company, Atlas of sny o th j .ng: 'it of Atlas.

The Clarr.s Ratio shall oe the entir*? cost of the damage or destrtjction Clans ;hat /VHa$ ms ifGhsrmined

Contractor is responsible for during the calenda- year for which it is detsrniin«d, d'vjdfic by t m h ig| prxjncis

hauled. Tne Ciairr.s Rato shall be recalculated annually and, when calcjlated or recaiculatr.'d. sh.-ih br appi cab c-

from August 1 of the year after ihst for which rt was calculated, through July 31 of the nex-. yea.-. :•;: Ccnt'act<:.r

fas an applicable Claims .Ratio, the maximum Basic Chargefcac.k shall be :he ?i,v,punt ;ct fcr h a^pos.le the

Contractors applicable Claims Ratio:

Claims Ratio per 10,000 lbs. Basic Chargaback

01 - 5.00 $ 50.00

5.01 - 10.00 100.00

10.01 - 25.00 15000

2.5.01 - 50.00 300.00

5001 - 75.00 22500

75.01 - 100.00 250.00

100.01 -160.00 3O0 00

150.01 -200.00 350.00

200.01 -250.00 450 00

250 01 SOver 50O.00

(3) Under Atla^ Authority, if there is damage to any automobile indi^Jed ,n a shipment, t^s ac t . . I cc..: to rep-a r

the aulomobile. up to a maximum a' $500 per shipment, shall apply :n addition TO the Basic Ch^r 3,rb.: ck -or any

other damaged or destroyed artides

f4) Under Atlas Authority, .f Contractor is responsible for damage or destruction in an amount m <=> ...s. of 51 .OOC

on a shipment, excluding catastrophic losses, an amount equal lo 25% of the excess over S l,0O(. J:^ t. rwic.5 tl»:

3asir, Chargeback. shall be added to the Basic Chargeback.
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(5) Under Atlas Authority, if the shipment was transpor'.ed under Atlas tariffs 500 or 2000-B, o" any :\\ti- ituTion or

reissue of such tariffs, the rraxirrurr. Basic Chsrgebsck shall be $500 per shipment in lieu o f haV iii rier nther ( ')

or (2).

(6) Under Atlas Authority, the chargeback amount lor art.'cles lost or missing from s :;hipm3'r. ('-6 "Less

Ch3rgeb3ck") is the fuli amouni of Atlas' cx>st to rep'ace the article, subject to a maximum of C-SSO f er <• ' i c i i snd

S700 per ship.Tient, provicled thai the niaxirnuTis shall be S500 per article and $1,000 jje- shipnen; >'-i i< ly dsi'ns

made for additional lost or rrissing articles within six months of a prior Loss Chargeback. A Less Ci-.vjf: rsck 3nd

3 Basic Cha'Cieback may apply on the same shipirent

(7) Under Ace Auihority the Basic Chargebsck for damaged or destroyed articles is t ie co«;i [o tln' Cc: i-ipany !o

repair or replace any anide wth a maximum of S1,OOO per shipment

(8) Under Ace Authority, if a Contractor i* responsible for damage or destruction in an ti ncunl in > :',cfs'i of

S1,000 on a shipmeni, excluding catastrophic losses, an amount equal to 25% cf the exce!.:.-; ov«r 51, OO uo to

tvyice th-e Basic Chargeback shall be added to the Basic Chargeback

(9) Under Atlas or Ace Authority, if Contractor fails to use generally accepted or prescribed proc:r d-jr. s for ihe

handling of Atlas' or the Company's shipments, the Basic Chargeback and/or Loss Charge'jiark me/ bi; '\C0°': of

Atlas' or the Company's costs plus any claim settlement costs. For example, this would includ3. t- i i rot be

limited to, recurring damags or loss involving the same or similar items; water damage 'esvlting 1-orr, failur-s to

repair e known leaky Irsiler; damage to automobiles or boats due to using improper support deril-inu; rijpeji'ed

damage to the legs of tables and chairs; and damages from the use of unautlicrized or uncusi Tied j iver;.

(b) VVh.en the Cont-sctor or Contractors employees damage either the interior or exteriCK of any c. istcmers

premises, or a customers orlvewsys. CAjrbs, Iciwns, shrubbery or any other real property, tht> Ccn:i3r.tc • shsl be

responsible for the cost of all repair.

(c) Company shall provide Contractor a v^itten explanation and itemization of any dedJ^tions or cargo or

property damage mace from any compensation esrned by Contractor.

7. INSURANCE AND BONDS.

(a) Coritraclor will cooperate fully with Company in furnishing any and all information nece.i:,'ar^' 1c r th. tjcnding

of Contractor or any of Contractor's crriployees, Contractor v/ill immecJatdy pay Comoany the c.i rrei-- cos- for

each bond secured by Atlas covering either Contractor or Contractor's employees

(b) Company .-̂ ey carry any and all insurance that i', shali deem necessary to protect ilseif, incluc rig "sorance

en any of its equipment. Co'ric>3ny coss not .?p?ume .3ny liablity of any nature to (he Centtnctor 1 •»• a v Uss-s or
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damage that the Cont'-gctor may sustain to the Contractor's Equipment, whetha- such loss x derujgi:: mjiv resiiit

f'om fire. fJieft, collision, or other casualty.

(c) The Contractcjr shall maiitain and keep in force public liability and property damage ruiurarc s cr. .-'eripfj boih

the iDobtaii operat'ons of the Equipment and operations when ret under dispatch of the CDmp,3 ly jnti/or AtJas.

Insurance coverage requirements are set forth in Schedule C.

(d) The Contractor shall maintain and keep in force policies of worker's compensatio i injL ran: » cceririg

Contractor and all persons employed or engaged by Contractor. Insurance coverage requirnmert; tm. r,e\ firtn ir

Schedule C. if the conditions of Schedule C are met, the Contractor may maintsii and kê  o in force

occupational accident insurance.

(e) Whenever the Contractor is required under :he terms of this Agreement, or by a writter requi 5; n ado hy the

Company during the term of this Agreerrent, to obtain and maintain insurance, Contrsctor wi: abi ir = î h po'icifiS

orty from companies that meet Ck3mpariy's and Atlas' (unde- A'.las Authority) then current, requ r jn&its ard \,vill

furnisn copies of the insurance policy or a certificate of insurance to Company and Atlas Ai sue i i:-is. arce shjili

'arre the Company s.nd Atlas (under At.las Authority) as an additional insured am:' shail con lain n pro', ;rion io tl- 2

effect That the coverage \V.By not be modified, canceled, revoked, amended or in any otlner niarn?- alt= red exc€i:it

upon 30 days advance written notice to Company and Atlas.

(f) Contrscior r;i3y purciase the insurance required in this Agreement through the :;omo3-^y ; or Atlas'

insurance program at the limits described in Schedule C, at the rates gs they are th«n ir -'ffei:. for thesi?

coverages. Any premiuns for insurarce coverages obtained from Company or Alias ;hti ; n- i -rn-icJiatey

deducted from sli amountr, due Contractor from Compsny. Company or Alias shall prcvide o C :nt-actor ;3

Certificate of Insurance for each msuranco policy that shall include nerne of insurer, poMcy rvsmbvr ef{, ciive datn,

amounts and types of coverage and sry deductible amount ôr which Contractor is liable. In .my nstisrce in

v^hichi tiie Contraclo- is required to obtain insurance but fails to do so. Company is aLthorized, but net 9qijiieC to

obtain the insurance and charge the cost to the Contractor. If Conpeny obtains an IrdividLMl ins.j smc ; poli'y for

Contractor. Company shall provide a copy of such policy to Contractor on request.

8. INDEMNIFICATION.

Subject to any specific limitations contained else'^ere in this Agreement, Contractor wir inderrify ss/e and

hold Company and AtJas free and harmless from and against any and all c:ai.'ns, demands, liatlitie . drect cr

consequential damages, losses, judgments, awards and causes of action at law or in eqjity, iiv;ludi -g but net

limited to those involving injury to, or death of. Contractor's employees and/or third parties. Uamsces t . property

including but not limited to, cargo, attorney's fees and all costs of iitigaUon and fro-n and asa.njtt £.nv obliggtior.

arising out of or sttributabie to any action or neglect of Contractor or of any of the per^onna e.i oioyed bv
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Contractor in cornection wilh the operstior or mai":tenance of the Equipment and in connecUjn w l •. C<: -".rECiors

performance of tran$porta1ion and other ser/icus jnder this Agreement.

9- COLLECTIONS AND REMITTANCES.

(a) Contractoi-, as a trustee, will collect anc account for. in cash or by certified check or morey o-< e-1. rysble to

Company or Atlss (under Atlas Authority), or by such rjlher means es Cornpiiny or Atlas shnll f rcr i tin Q \a ime

allow, all mo.Ties due Corrpany or Atlas for the transporlation of any shipment, togeti-er with any nnd 3 charges

arising out of or in connection with such transportaijon. in accord3nc-.e with the bill of lacing. .'̂ hic-pT c c; ntrnc:. or

other written instructons covering each shipment transported. Contractor will hold such func'5 in :'ust and

promptly remit all cdlectec! monies, together with weight tickets and p-operly signed bills of lacing ? 1 r in °n ones,

to the offices cf Company. Contractor will forA^rd such funds to the Company within sever deiys of (. ̂ livery of

ship-nenl otherwise Company will charge the Contractor for such funds. Contractor is not cutho-iced 0 extend

credit or make any adjustn':ents in any of Ihe items of collections except under prior writlen sut", ;-iz.; tion f-om

Company or At1a.s. Contractor vyill not deliver any shipment until all COD charges .'•ave be-sn colocte' -n cjsh,

certified check, money order or other method authorizsd by Con-.pany or Atlas, unless otherv/ise ir;; .rue ;:d b\ the

Connpany or Atlas. Any losses by Company or Atlas resulting from thefts, de-'alcatior cr tak ified i ocu r.ents. or

faiiui-e by drK'ers or other etnployees of Contractor relative tc the collection, ^elurn and tr;ansrri't;;; ; '. rro-iies

collected shai; be borne solely by Contractor.

(b) Ail such monies are the exclusive property of Company or Atlas (unce- A;laE Authority), re.^ MiM'.-f, of the

status of the account betA'een Company and Contraclur, and rn.-;y no! he used as an offset egain5 ma -s of Ihe

Contractoi. The retention or use by Cont"SCtor o' any pari of such monies fo' any purpose, cthe' t-.a- to pny it

over to Company or Atlat as provided or as otherwise authorized in v/riting by Company (r fi:iS:. is a

misappropriation of Company's or Atlas' property, whether done by Contractor directly or by any cf O: -trsictor's

agents, servants or employees.

10. CASH RESERVE ACCOUNT.

(a) Contractor will deposit or ac/:unulate and maintain with Company a cash reserve in the amCLn! 5. i" fc r̂th in

ScheduLe_D. The Cash Resen/o Account shall be deposited with Company before any Equ pmeo. fv.r rsheci by

Contractor shall be operated in the business of Company under this Agreetrent. o'. in the j!ltern« t ve. r.orncany

may permit such Cash Reserve Account to be accumulated by deduction by Company frorr !h,e a-n ji;ni spcicified

in Schedule D as avsilable- for this purpose to be credited to Contractors Cash Reserve /ccc mt. such

deductions to continue until th? accumulation of the required Cash Reserve Account Conii.anv wil pay

Contractor inleri^st on the Cash Reserve Account quarterly. The interest rate sha:: be established o 1 .̂h-' dste '.he

interest period begins and shall be at lesst equa: lo the average yield or equivalent coupon yield cr !3 Si -day 13

week Treasury Bii: as established in weekly auctions al the D-spartment of Treasury. Comfsany r̂ i-ry -;pply the

Cash Reserve Account to those items specified in Sectbi 13.
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(b) Upon termination of this Agreement or at any time tliat the Cash Reserve Account, r-lCo fi Wu ; .>ndec, fa s

below tho amount 3et foith in Schedule P. Compsny may deduct from any other amour.i.^ co3 Coi XrarAor anC

place in the Cash Reserve Account such sum as is needed lo br^og the amount in the Cas • Res;-v«; Aoxunt lo

the sum s©i forth in Schadule D.

{c) Compa-iy shall pro'vice an accounting to Contractor of any transattions involviny the Casii ^snei -e Account

by deady indicating either on individual settlement sheets or in a separate document the a.",oijr t &-TC! desici ipticn

of any deduction or addition made lo the Cash Reserve Account. Contractor may demand :o h a . ; .3n accounting

for transactions involving the Cash Resen/e Accounl once a month, provided that Corrr..3ny thall satisfy this

obligation by furnishing Cortraaor with either copies o' the documents maintained as its a::.:ui tin?: . i ' ths

transactions in the Cash Reseo/e Account or computer generated summaries of the sa.Tie nfonr eiio , ccnfained

on such docurrents.

id) The Contractor must fulfill the obligations specified n Section Uic) :n order for the Car-;- Re.^ ,rvc Account ;o

bs returned. The Cash Reserve Account less any amoL.nts then re.-naining due Company vorn C ont-.cior shs^l

t e -efundv-c to Contractor no later than 45 days from the effective date of tenr^ination of :v,s A ; een enl. •vhicf,

shsli be the da:e that Contractor ful-ilis the obligabons in Section ^4{c) The return of ihe C.sh f^o.ser 3 Aoxjunt

shai: not terminate any ,iability that Contractor ma>- have to Corrpany under any o'l-er p. j v i j on o' thi^;

Agreement.

11 P^^YME.NIS_TQ CONTRACTOR.

(•a) Contracto.^ shall ea^n compensation ae provided in the schedule of compensation incMded -, S r - ^ d c i l e j j

attached to and made a part of this Agre«n«nt on each individual shipment assign-d tc Cor factor *cr

transportation services proportionally as Contractor perform, the required and assign..^ r.er i.e- on such

shipments. In making settlement bet^veen the Company .r,d the Contractor for ser. ces yeri.-r^.d anci

oomper^ation earned under this Agreement, each shipment assigned sh.ll be considered .epar. t.iy .nd shall

be fully P^rned only on (he cx^mpletion of all transporialion s.;^ices by the Contractor ar,,.< the '..livery tc th..

Company or A^as (under A^as Authority) by Contractor of a;, n.ces..ry transportation coou,- .n ts . uHv . x .cu te .

.3 may .e needed to properly suDstantiate Company or Atlaa' services, to secure paymentf om t l . : .h : : .e r Any

losses to the Company resulting from Contractor providing falsified or incorrect document, or no- r.c.idinc t h .

documents belowshaJI be borne solely by Contractor

f^ao' : ' 2 o f ••2

Case: 1:13-cv-03587 Document #: 1 Filed: 05/14/13 Page 31 of 74 PageID #:31



(b) The necessary (rarsportation dociinierits and other docurr-erns thai are required to b& cf live r;d tc th('

Company or A'Jas as a condition precedent to payment of earned comper&gtion are as (ollovv:.

(1) On all sh pments:

(A) The bill of lading sr.i1 freight bili, issjed for the shipment, signed at dellvoty by the sliipper cc i^i&iee' o-

vvarehoL'SKman.

(B) Certified sc&le !icket(s), uniess the Ori'^e: is notified prior to snipmsni tha: thiSG vA>\ not tio req^ re6 : ue 1(5 thf:

terms under which the shipment is transaor'.ed.

(C) Records o( duty status (Ices) as required by DOT regulations.

(2) On household goods shipments;

(A) Hou£f3l-iold coods descriptive inventory.

(B) Motor vehicle descriptive Inventory, if itens covered by that inventO:^ are transported.

(C) Inventory of items of high value, if high value iiems sre trsnspoited.

(D) Packing Ser/ice Report, if packing is performed.

(E) AddiUonai Services Per'ormed and Origin/Desfination Service ^l^d Dei'veo' Report, if any serv r PP r .-vered b),

this form sre provided.

(F) Ariy form lequired by government regulations on ir.il'tary shipments, including Military fon.i(5) D0R1 K DD.;'3-

1 and/or DD1P40.

(3) On other l-ojsehdci goods shipments;

(A) Descriptive hvenlory it the inventor/ is r.ol or t r^ bill of lading.

(B; Additiona; Services Performed and Orlgir/Dfstination Service a.nd Delive-y Report, i-' any je.-vic 5-. c ive-eo by

this form are provided.

(c) Compjiny 'vey. ,n its sole discretion, eslablis^i exceptions to the required delivery. , r Ue d.sicni.ted

documents when, due to the type of shipment irr/olvsd, the docjmentf, are unneces.^a.'y «i Co-r.-DHn or Atlaf.

requirements are changed. Such exceptions shall be effective on lotice to the CoV/actor.

(d) After the receipt of all requi-ed docu.merls from !he Contractor, or; a oi-v'/eekly basis, the C o m p a i / s, ,.3ll i rske

full payment to Contractor of all compensatioi earned fo^ services performed on ihe siipm-^r.? -n which

complete dccumeniation has bsen providec, less .ny and all amounts for items specified in Sectio i 13 Ihen due

and owing.
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(e) At the time of each paymeni to Contracior. Company shall provide a copy of ti coctmen: n I -̂  ttjnvi ar.d

using the desicnalion established by Company, rearesenlir.g an acconnliny of the fiiiancis .9(.-our,t.^ avd

transactiois between Company and Conlr^cto^

(f) Financial entries made by Company on payment cocunepti; shaJI be conclusiveiy preuimec rcrr' ct am-: firai

if not disputed by Contractor within 30 days afisr distributior. On the date 30 days af;er J stril. .'.ion. sucn

dcc'jnnents shall co'.stitule the primary and/cr prima facie business iv-co^d between C o m p l y an:! \r.r- Zc-.uazV^t

with respec: to financial t.-ynsactions existing between the parties as reflected on the stste-nen'c. .m I a id tlon;3

underlying aocumentation. ir support o' the documents, shall not be required es 2 malter of zn^i l)eior= anv

adn:inistrative or judicial tribunal.

(g; Should any payment document issued to Contractor show a negative bslancE du-; lo insjficie'it

coTipensaticn 63rr:ec to cover expenses incurred, an adciitional charge in the amoun: or p^rceirap^ ;«t fcrt-, n

ExhibH D v/iil be assessed to the Contractor lo reimburse Company for the irterest e>:per:;es u :h,: -eltlf^me-il

shortage.

12. RIGHT OF INSPECTION OF DOCUMEfJT<;

If Cnntractor-s revenue is based on a r^rcentage o' the gross rex-enue for a cr,ipme,-,-, C c r u : a r , will g iv .

Contractor at the time of .^ttlement. a cornputer-ge.nGrated documen; containing the same infornu t̂ cr' rhat vvojl".

be contair^ed in a rated freignr bill an^ >.ill allow Contractor to v e . . once a Qfar1c-r. du. in, Ccr,park 's .norm.l

business hours, a copy of any actual dc^.umsnt underly,ng the compute-generated docume-1. On ;,=• j , qu.:,rt=r c

request, during regular business hours or arrangement oy Company. Contractor may exan-in: c o , . - . o Ccrr.pgp.:

or Atlas' existing tariffs or, in the case of shipments moved .•nde' contract, those portions oi Ihe d x:u> -enls -Von

«^;cn ratef and charges are computed containing the ,nforms:,or that wouid appear on a ratod frj,, )|-.t : ,;i.

13. DEDUCTIONS AND CHARnFRAf^k-c:

(a) Ar.y specified iteoi that Contractor is required to pay .ncer any provision of t.h.s .V3.-een-:....nt r^. y b. ce,^. .••ted

Vom or Charged . .ck to the Co.traclo-s conpensatbn at the L'me of any payment or frcr. i h . :.3<:-, R=cer.<

Account. AJI cnargebackc or decuclicns shall be shov.n on a payment document issue:) by ^on--ary 'vith

-nformation indudino the amount and description of any chargeback or deduction. Th . amcunt c r . rg . d bac-̂  a,

deducted tcr any iter. wll be the actual, documented cost to Company, without mark up, e>.«.pt w n . - . •:onl.,.-*or

':ab,lity is lirr,,ted to less than actual Company cost by certain provisions of this Agreerrent . ,s - .h^vMe

specif.ed. Included in the spec^ic item, that may be deducted or charged back, but not lim,iecJ t : tne- -, ,r. the

Item? noted m the fdlcwing Sedions:

(1) Section 2 - ^c) Pairt and labor: (e) Aodi.icna- fee.s or costs to Quaiif/ .-epiacement equipment.
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(2) Soctioo .3 - (e) Driver qualification and qu3lif cation mamtensnce C;o?v$: (f) All EquipmeT oper; ilir,}; '3.K|.ie',j.e!;,

induciing fuel taxes; (g) Fines, pei^aifiet, 3nc' administrative charges; (h) Adciticncl expense :3nc h;';dli l^ crisrc-:.-;

chargert to Company by Atles (Under Atlas Au-.hority) t:y reason of late'iess cr noi-c'elivijry o( leg:; and ot'̂ f:̂

cocumerts; I'i) All costs of or charged to Company in ohtaining possfission of shipments, documer l.'i a it f rcperiy

of Company ?.r,c/or Atlas; (k) Charges anc expenses in conneclion v/ilh charcieable accidenis; (^ '! slay claim

oayments: (m) unifo-m costs, (n> Communication exists.

(3) Section A - (a) License, registration, pi=rrriit, identificatior^ insignia, arxj all other sjch te^£ nd- ;r Vhyes or

assessments; (b) Amounts not received as refunds liue to Conrractors acts; (c) Expenses axr : j . ! i br rljplif^.ticn

of ost. misplaced or stolen permits, pistes, and wire authorities.

(4) Ssclion 5 - fa) Expenses of repair, mahtenarce, damsge, loss or shortage of Traiie,'?. an j t":! nmeril; (;;)

Costs incurred in recc-very. trar.spor:atjon, und repair of abandonerl equipment.

(5) Section 6 - {s] Cargo ios5 and damage cly-ms arr,ounts: (b) Real proD&rty damage ca ins.

(6) Section 7 - (a) Perfo-manoe oonds; (b) Irsurance char.yes and costs.

'J) Section 8 - Amo'jniS to indemnify Company and/or Atlas

(3) Section S - I?.) C.O.D. transportation charges and any ether transportatio-n charges 'ntyjirGj tn I; :•; coilscted

by Contractor and iossss from tneft, etc, F-u.ods not foPAorded to the Con-:pany w:thin sev<!n din <; o: -reliv-;ry of

shiprr.ent.

(9) Sectio.-i 1C - (5) Cash Reserve Account deductions: (b) Cash Rasftrve Acc&uot nsintennnce E II:M. - :S

(10) Section 11 (,-i) losses due to falsified, missing or incorrect documents; (g) Interest cha-. cs, -OGts anJ

expenses and I'quaf.ed damages.

n i ) Seciion 1^ - (a) Liquidated damages for faili.re to provide pro|.-^r ter-ninsiion nctice; c' -miinaticn

charges, costs, and expenses and liquidated damage?.

(12) Sechon 15 -Amounts aue Company.

(13) Section 2'. -Attorney and other Fees.

;b) !n addition. Con-pgny shall be authorized to deduct or charge back the foll.wmg specific iterr,,<;:

r ; An ,nsu,'ance fee in the gn-.ount of ^% of total bii od charges or- all ni'ltj-ry ,hip-n^nl3 uncc r̂ A ; , : rur -o..:y.

Case: 1:13-cv-03587 Document #: 1 Filed: 05/14/13 Page 34 of 74 PageID #:34



(2) Under A;las autho'ity. a ooverr.ment hiti of lading discount dcduclion d i 5% of lci£.i dK.iriout.ihle ch=;rc€s

onder Company booki-iar- and or a deduction of 3.5% of total distributable charges un<!er no. -C ornpa ny 1 ;.ok.n;3S.

excluding Bl/PD insurance charges 9nd packing retention, on all government shipments.

O) Any jneameo amount that Corripany has adva-iced to Contractor-.

;4) Any amouni reqviircd by law. including jjmounte for \.he payment of any i.ax liens ard any .^her rwr -orile; er̂

ogymerits, including child support.

(5) Conionny v.i|| cUiirCfC- Contrad.or 10% df ictal revenue on n jub for the use of one power i.nit for U ii'.; '••:.

(6) Cor^npaiiy or custcmer lotses du? lo Conlraclor thefi.

(7) ComparT,' losses resullin^ from Contracfn not comfyyng wilh mcralitv p'ovisons in c.?yj3-:\ l;3.: î t̂ ,'

prccedures.

(8) Compciny wii; chnrgo Contractor S25 per bi-weehly contract payment for SO^J-CRS provided .'̂ y '•'" " o npjinv in

administrating t^.i-; Agrec-mem.

(9) The cost of niater a(s ordered by the Cono-aclor f-om a vender arid r-Narge ',o t!ie Conpi^ny's Oi ••( c-uri will-, the

vendor.

('•C)The cc^t of expedited .mail or delivery ser-zicts re<:ii?;sled by the Conlractor.

r'1)Any ot̂ ^er arriount authorized in writing by Coritractor

U . TE,RM.ANO TERMINATION.

fa) The term of this Agreemenl shall oe for one year froni the dste executed, ar,'J- sh?il be ci.:tDm3ii'<rtty -ensweci

frorr. year to year u.-ile-.5J-. terminciled as foilows:

C) Either party rtv^y terminate thi3 Agreement jpon not less than 30 days v-Titten no-ic; to n r .•vher if

Contractor terminates services under this .Ao'eement 'A'lthoui providing noi lesŝ  ihat a 30 diiy 'A-I i tifn -otic' to

Company, Ccniractor wll forfeit the balance in it<; Cash P.eserve account as liqupdate-i dair; 3'5::S for n.-jn-

compl:ar;ce with tliis provl&on

9/28/07
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(2) At Its option, Company may terminate this Agreement immediately by notice to Contracto- if: ( A I C inlrac tor

becomes insolvent, oi makes a general assignment for the benefit of creditors o- a receivsr 5 'ipp-; -ited tor

Contrsctor or Contractor commits any act of bankruptcy. (B) Contractor is deemed flnsmciall/ n̂s .cure by

Company or Company deems itself financially insecure respecting Conirac-or's fnances o- ope.-;:iicf •: or (C)

Contractor breaches any o' the terms, provisions, conditiors or covenants of this Agreament.

(3) This Agreement shall terminate immediately upon any attemptec assignment o' t by Conl-3c;cii.

(b) At the option of Company, a lempo'arv SLspenslon of Contractor's operations of ore mornh pe- :i,h^••\&.i••)^^^

m£y be imposed or granted by Compsny. In addition. Company may, in lieu of cancellatior u' th s A,: reemgnt,

impose tsmoorary suspensions for violations of contractual ofcligations. Durng any perioc oi sjsoe^ "ic-:, the

Conrractor shall place any Trailer/s) on Companys premises at the address listed, nr at such ol'-i i N-v-atici ?s

may be designated by Con-.pany, and shall remove from the equipment and place i-; Comfnny's ,ioj5: rsso.i all

iicense pistes and permits, other than those purchased by the Contractor, and shall covt-r Cor.pi 'rv's -.d A;:as;'

nan-.e, symbols, insignia, and ideniificaiicn, on eact- .racior unit in such manner as to prt^ ent c€ i t iv^ilon cf

Company or Atias with the tractor unit during the period of suspension.

(c) Upon receipt of any not'ce of termination from Company, Contractor shall:

(1) Immediately discontinue all operations ur'der this Agreen-eru provded that, upon OoTipmv'; request

Contractor shall complete delivery of any shipment that Contractor may then have in Contrac or's roisi. r.sior anc

Contractor shall promptly return to Company's premises at the address listed (or at such o t h f loo? Km i j may be

designated by the Company), any Trailerts) and all other Conpany-oi-vned equipment and f.ocur.'-;;'-t£- indudinci

bills of lading, inventories, and ary ard all shipping documents, matenals, and other ev i jenca i oi -:);:.<?r;'.'.inci

authority in Contractor's possession. If Contractor faiis or refuses to comply wth any orov'jion H the preredinci

sentence. Contractor shall pay to Company upon vvri'.ten demand all costs and expenses ('nduiJ ng ;as-jrabif:

attorney's fees) of Company in effecting the delivery of any shipment, 'n addition lo any othei amoi; its i rov;d'?d ir,

this Agreement.

;2) iTimediately remove all identif>-ing traderiarks, signs, coior combinations. ar-,d lettering rsferrirc It; ComDan>

or Atla.'? from the Equipment. If Contractor 'ails to comply with this provisic^n within five Jaj'S iHt'i -eceipt cf

notification. Cont-actor shall pay to the Ccir.pany thie sum of S50 per unit of Ecuipmen: per c <-v .i ^iid fcr

liquidated damages fof each day o' ncn-coirpiiance; and, in addition, Comziany may vWthnolc p^y i ^MI ; ' sny an;,

all amounts due Cor.lrsctOi' or thai may become due Contractor until evidence is furnished the C )~ip •̂ny by 1h."

Contractor that this compliance Has been accomplished in accordance with Company's 'equiremen.;,.

(3) Complete and provide to th& Company all out.standing recoi'ds of duty stalus (logs) ES rtH'iLrrr:' by DOT

regulations.

9'28'07
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(^) Company shai! have the right to ^^thhold final paymer.l of aoy and sll j . jms due Contra,: tor ir>il C .-.nt-a.;tor

has fuily complied with all the termf. of thi5 Sect;ori.

15. RESERVED RIGHT OF SET>OFF RY COMPANY.

Cor.pany reseives the right to ceduci any amounts due Company from Contractor 'rom sr.y rrcrWs. duo to

Coniractor by the Company under this Agreement.

16. SURVIVAL OF OBLiGATJONS-

Cootraclor-5 obligations to Company for psymeit of any anoLnt incurred while this Ag-e rnc r t is n̂ effect,

•nciudin- specifically amounls wth respect lo sr.y da.m fiieci alter :he terminatior, of th;.? Ag-(:'?/nerit tut --Jatir.g tc

3 shipr-ent tiansporterj while me Agreenent v.gs in effect and Conl/actors indemnity obligations L r C.Q; ^ectioi &

sha ! sur\•:^'e the termination of ihit Agreemen'.. The shippers and consignees of those shipnenU- :T,.'r po'ted b̂

Contractor on behalf of Con-.pany generally have a period of r.ine months after deHvery to Tiake >;jir ,:̂  ag^3inb.

Cornpary or Ailas^ ther^Mo-e, the anounts clue fronn Co-i^-actor to Company may not be kno\\Ti f<;r one timt:

after termmatior of this Agrecmenl Company shall contr.ue to prepare and send to Contrriirto.- ::'3lsr ?nis site'

terT.inaticn o" this Agreement to th« exteni thai infonralion changes on '.he srr.cunis Cue ?.nci :cn[rrJ/A shsli

^mmedialely pay Company any amount siov.Ti as Cue to Company on such a slaiement upon r.sc •••oi o' the

5talem(?.n'.

17. NOTICES.

Any and sll notices recuired under this Agreement to be given by either paly to the othei shall t)S iee-nid t:)

h.3ve been given uoor mailing of the notice, if to Company tc 1900 East College Avenue. C^-Jahy Vl I: ."TO , or if

'•0 Contractor, to '.he addrees set forth under Contractor's signature.

16. AMENDMENT OF SCHEDULES.

Th2 Schedules to this Agreement may be amended from lirre to time by Company. The cme-ndKl .''-chf di;Ie or

Schedules shall become effective vvhen It or they are mailed to Contractor.

19. WAIVER.

The failure, of either party 'o enforce 3l any time any of the provisions of this Ag/eement, or ;o ex 3 c-J-: -a.-iy option

wtiicti is provided, or to require at a-iy time performsice by either party of any of ity pro', isio-i.s s.-i ;'l ii "o way t s

construed to be a waiver of Guch provi.sions, nor in any \v3y affect the validity of ".his Agreienenl -n a; ;•• par! of il

or the right of either party to enforce each and everj' suci picvision

9/28/07
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20. ASSlGNMJENnr.

Contractor will not assign or Iiansfcr this Agreernenl. and any altenpt on the part of Coitrecto • to ss ; or. '.vhef he-

by operation of law, voluntary or oloerA/ise, .?hall terminate this Agreement.

21 . ATTORNEY AND OTHeRFEE_S-

\< the Co-mpany institutes cr defends any action at law or ir equity Ijrou-giM against or by Contrnctor j nd ;•: --siiig out

o( ;his /^gfeemenr^ad 'S successful in the .-3c'.ior or in its defense, men Cor.tractcr shall be lirbie ic Co' -panv for

reasonable a'.torney's fees fO Gcrr.oar.y in comn-.encing or defending any s.ich acton o- sui; In acJi'ion,

Coritracioi is lisWe to Corr.pany f a all other costs incuved by Company in enfc-cirg mis Agrenmer t

22. IMTFRPRFTATION, LAW APPLICAI3LE. ETC

Tt-ilj. Agraement snaii be interpreted under the laws of the State of Wisconsir; and shali be s ;bje'.-.i lo .• ' Ferer^il

ar^l stat.? statutes, and Ihf! rules a id regulations of the DOT The Con;r3ctor j-uDmls !o ilie j- j- i idic on ol ihe

courts of tne S'.ste of WiscoriDin and n̂ partjculsr, to the jurisdiotion of the Circuit Court of MiL-'aL'̂ ^fu . if Tie even'

of any condict. this Agieemeii shall be nocified to meot such r?.qui-erM6m<i. anc. as so modif ed. -J i'\ < .'nCi.-.iif-:- ir

full forcp ard effect as to the parties. To the- extert required by law this Agreement and the Motor \ a i ick i(r,̂ ..5E

AQreementiS; shall be read looether snd supplemerit each ether. This Agreement shall not >e e'foc'.iv • unt:' ii ij

signed by all parties.

The date :ne panies have executeo this Ag-eenen! is October 1. 2007.

Compa.oy Signaftjre

By David M. Coyne

Name

Title General Manager

Contrac'nr GignatJre

Thomas Mervyn

ConL'oCtor Name

Conf actor Cell Phone Nurr.ber

n

Contractof .s acdress fo' notices:

134 f^'vor View Drive

Vi/acc TX 7671?.

a'28/07
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SCHEDULE A

Equipment Schedule

I

Year"

w
i Make i Type Seriol Number Lni l N.).

\ I

:_IZ;;::...I:J

S/28/07
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Schedule B-1
Componsaiion Schedule for Transportation of House Hold Goods under Atlas Autho ify

A. Pavmer is to Contractor,

(1) Th5 follov'.'ing dc'iritione andgenergi rules afc sppl'KSb'e lo the deiemi.-.siion of compertsatlon:

(a) Lirehaul grid actesc-oiial isrvca thaiges shall be deleniineO by applylno trie ftppliesolG effective or predQiGnTiiiieC ei'!i ;'. VG r^ortcir! Ine
dlscoun) (deiermined under Atlf r.' ruiesi to thR transpar.alion and accassorlal charger for aac i shipmsrt.

(b) Lirehaul and arxeMorlal ser/i';i2 charges for sl ipmsrts transported under s-ngle 'actor ("SFR") pr t ing ilen .< cr : i r l r j i ;-5 518 I be
determined by arpiyi ig Iha dislr-bution percentage aesijrGd '.o eacti specific SFR shipirent .?s a disccn-'n'. to the •Sf i f l - tD ' td r ;ircJ5 'Mat
woulc hove aoplled to e no<i-SFR s'ltpnipnr

; : ; Linedaiji and actesso'le! service charges -.vili be irwoased to smoums equivalent to O^if charges fjlocoijnied cy no \r.mo t :ri the Wax
Shijre protttct'on level dsslgiated fcr sech shiprnet' ji/rienever e'fectlve or pre-determiTcd elective boitern inc clt covn.s t^xi ; - i tlio Msx
Share (.irotection level?.

(ci) A cotnpfehen?ive synme-y .jf Atlas' dittnbuticn orogrsms Is found In the Atlas Flr^anc•^l ar,o Acc^ajiv.:"!: i n t a m . t n n vlajiiis j s
aTie.nde^a and.'cr sijppli;Ti-?iled 'rom i lmt lo brr.s by Aiias In its oole ciscrelion. wtilch shall ocrittitule an aE,-j%ndi.< \'j I us Ag •( G- IF ' •

fe) 'viilegqe. v/hon zppilcsD'e. Eliali be determined in 3cccrc?nce .viih the current Household Goods Carrl'-irs' Sure<i'. tvi itStC ; 3 i ' : &.

(Cj The Contractor Is lef-ponsibe fc/ :oa3i'^9 finr^ unloacJIny. CorTipensstion for lh<".se services if. included i f tht' l inc-isui p i- i i e r

'•g; empty mils-? will be ihp. respoiiSibiliiy cf t h f Cont''*:-.ct. No compensation i? p^ovidsd for on':p'.y niilfrs.

(2) The follcMJryj por-^n-^lr^g^:, wll' be pcio c j t Ba ie^ on a Gualliy 'anking (r,e« bglov/) with rii-.fely st f i ' i&vd;. .

Ace Fleet of Excel lence
A driver ranking & •'• Vf w th 3 1007i us? Atlas .SiJfv;-;y en Alls? Van Line Survays
A driver r3n<ing of 7X0 ot 8.00 on sll C a n u i Sur/eyo
A driver rsn^iny of D.CiO on all P-'jderitlal Sur^sys
A dnvsr ranking o' B.OC to 1C.O0 o:i alt Kraf! Surveys
A saioty r&i'ng of 25 points or less f r c n A'las Van I nes Safely Department
A D;«;kir,5 da 'm ratio of 2.5 Ot bette'
A h a u l i r g c l a i m r o i i o of SlOO c la insper StO.r.OO hauling levenoe
A mlni in j - n of SiOO.OOC Ha^jling Reveri'je from Ma^' i ' ' to Sept 30tf

Linahaul 55%
fue l Surcharje 100%
insarsnce Surctisrge 0%
Packing/Contaii i ' rs 90%
Actessorlals 90%
V/sitinc T'rrie 80%

Ace W o r l d Wide Ftaef

Not rneetngthe reouir.jrnents ptjtjve

Regionsl Fleet

Llnehaul 55%

Fuc-I Surcherge lOCH
InsurancB Surchsrge C'-/,
PftckingContaners 8C%
AccGSSoHals SC/
Wgiting 7ir-ie 30?

Notf: Straight Trucl; Is at tli= ijlsc'e*,lon cf the GM ';• ony additicnal coTccnsa'.ion is dctefmined.

NntlongI Heet

Linenaiil
Fuel S j rchaiye
l-ISurance Surcharge
PacW ng/Containers
ACCWSOrials
Waiting ^ ime

58%

0'/,
SO'/,
90'/..

\aiionii Fii'ei

Lir.Ehaul
Fuel Surchargs
Insurance Syrchgrqe
PsckingiContElners
Accessorial?
Waltino Time

10C%
0%

90%
80%
80%

9/23/07
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Schedule B-2
Compensation Schedule (or Transportation of Special Prodocts/CTD under A ths .vvW orit^-

Mileage Compensation
Loaded Dispatched MiJex - SI .00 per m.iJe
Empt>' Dispatched Milev - ?n.9O pa- mile

Handling Cojnpcnsation
GE Medical shipments - S :.nn per cwt for loading and unloading af an Alia? )2.:n. :,;c; -.v (.S25

mirimum load or unload pay)
- S2,00 per w-t for loading and unloading ar all orhc: hey ••.-•P and
direct to '' fioiD sire (S25 minimum bad c unlopd piy)

Sluittle Charges - $.̂ 0 vO per ho-r authorized on Acciisjorial LkTvic;:/

Uncrate and Debn's Removal - S25.00 fist rate pei crate, or skid
F.xtia Stops - {GE Med) - I" One Free and ihen S50.00 t:i.;Ii additionil
Fuel Surcharge- \O''fl'n paid liajiec on GEHC i?ontract • scliedule

Truck.Ioad Shipmtnl.? -$125,00 for loading and $125.00 fo: w.loadine
n e.: store fixtures^ trade shews, general commodities, shipmau.s)

Extra Stops - 550.00
Fuel Surcharge- 100/b paid basec on re.<pectiv2 c.ustom;r contract. szhcdi I;-

LTL Shipments - SI.00 per o n {?2:'.00 minimum)
(special produces tvpe shipment?)

.Drop, Hook, Load and Count Ec(uipmcnt when snKchmj?, trailers
- S40.00 per occurrence
- S60.00 chargeback for not completing md subiritdne uoon Opsraticn'.s :'X\\:x •:
- paid upcm operation's receipt of completec! tr-'ailcr invcnicr}' ibrm

Percentage Program (If AppLciible)
56% of Lirximul
I (}(.)% 0 f Fuel. Surc}iarge
0% of Insurance Surcha'-gc
80% of any Accessc<riais

Contractor is responsible for all tolls and own cell phone.
Scale ticket.? r̂ rc rdmburscd when shipment rt-quircs with receipt.
.rrailcr wa5he.<? reimbursed v.-ith management approval mC suhmissjcn ofiect'ipt.
SO.OI per mile raise on 1 year and 2 year arniversary dares coinr^ctcd with the Comp;;iy.
Chargeback\<; from Atlas for lost or damaged equipment are 1 00% the responsibility c ? t1;:C *:.>n- rac.or.

^9Se :̂ 2 o' 3;'
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Schedule B-3
Compensation Schedule for Tronsportation of Exhibit & Tradpshow Goods under Atlas kiitl-

A. Payrnenls.to Connficro'.

(1) The following .-.'of nitienj an-J general rL/iiiS sr?. applicable lo ths daKnn^n.Micn of compenjaion.

O; Linehaiil ard f.vcessorls, sw-icecharges shall ho dGternined b\ app(-,Jng the sppk-.^ti> •:ffn-:;-;vp or a - jde lcd i-.s.-. c-/-••<
discounl (dotorrrned unOer A»lai' njle?} t.: the inarspctiatior. ancf acce^scrini ch^rTjas fcr jac^- rnipincnt. " '

(b) L nchooi ar.d accessorial S3r.,ce c-8r5e5 wK fci? ircreajed to sncur.ts sq-jlva snt to tsrltt clis-os* i .^ jout i lc f v , -,o r -•> i
.Shf̂ rr; piQisciInf level re'•.ipr^;l.^.'i foi each smpment wheneve- eHecUve a orsdelern-lned effectiv^ totiom I - * m c ' - u - • ' -vr
Snare rroteci.ion li?vpis. ' • . ..i- • •• i - ^

;:'. A eomprehensve SLmmsry cf At.as' dij.SrItLiicn programs i.<, fo jnJ in 'he Alias F.'^anclal and \-r.oiTi<rr infer- n- ^ r
.irTMc'ed anc!/.:>, su[:plGmen;.ea frorri tin.^ tc time by Alias m it5 scle Jlscro'.lcn, M-Kch'shalTconsi-Uite w^5wnd,, x'^' Fi^Apr Tc-T,

(d) IVileage vvl,.,- apr-l:c3tle. sCali 03 deteri-.iinQ^J in .9tcc--cl¥nce vAh t^^ i x ren f Hc.jsgl ob Oooc^s Crrr.srs' 5 i . , e j , U^l,: j it G

le: T i e Coa'racior is respcn?it-ie for loading sno unloadlnc. CDmpensanon tor these services s IncluceJ m the I nfnaL.1 c 6 'ii.pi

f ) Er.Diy m'er, wt be Uie lespcK-slullity csf 'M Contractor. No cenpensfltior is provided for emptv miles

Ace Fleet of Excellence
A IOC,;-. On lim<i Ds'.lvers' Hating
A 3;!tety r^t ng d 2(- points 3r less Tioni AMas Van Liris^ Safely Depanrr,ent
A naulirc,' cisim rg-.ic of SiOO clalns par SIC.CCO hauling levente

Exhibit & rrarfes/ic-iy Compgnsaticri

orily

P«:oin 1,1(1

•^ m- r.'a-

•if..

-inthaul
Puel SurchjirS'3
InsLrance Surchargs
AtC5SSCiri5l9
Demursge

SI 60%
100.00°/.

0 uOr,
90 00%
80 00'v:,

9/2B,'O7
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SCHEDULE B-4

^Express in percentages of applicabJe tariff charge)

I^aci;̂ ij ,nc Addiri.̂ ni) Sm;;;es hv CoiiiTactor

Contsine/-% provided hjCompanv - . ,
Containers provldcrf by Controctor JL? °, ' * " ' " "
Pi.ckinq I.,bor (Mi)itarj & CivfJinn) ^ ' , , ", '•*'""*
Linpsckinc I.ahor (MiiiUrv A Civili),n) ^ - , ; . "'''^""*'
H-aitinK Tiir,* " ' 03% of rcxfnuc
A.. Otl.or Ac.c,,o,fa, Charge, (When r.rneC) £ ô 'r̂ ":::

Lo^J Moving

Locals
OfTice artd Industrial *''"'''' '̂ ^ f»venu«
APL l.ot«| Pick l.p ''""''" "ff^ocnue
Packing (APf. Loci , & Inrrastat«. ''"̂ ''* "^'•"''""^
Intrastate Linehnu/ ^̂  '* "f''fvcniic
lnternatjonol IMovci ^•^'^' "'^revcnut
Storngt Delivery Out "'"'''''' «'"™«n'Je
Storncf Dcllv^vv Our (Over 75 .>ti)e.,) "'*̂ ?''' ""̂  ''^'^""f
Stnragr Pick I p ' 52Vr, of revenue
Stcrnpc Pi(k Up (Over 75 Mik,) '̂**'" •"• "^^f""»
VVorehousr Hanrflinc OVhcn GflrntJ) ^n." **! ''*"''""*

OO'/c of revenue

Lease At>,rGenients:

a ^ P A > ; v WILL CHARGE CONTRACTOR ,;.s. OF TO
'OB. TAL.EVEKUEF0RUSEOF0XE,.0yi:-^L;N-^ KO.̂  A^V

9/2e'-07
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Schedule C

Insurance Scheduk

' ComL>anvs Insurance Ofeiqations. It shal' bo (he Company's responsibility. pi.TSuan tc OOT r -gu siiooE

o'-omuiga'.ed under 49 U.S.C. § 13906 a-.d pursuant lo app'icabie $late Iain's, to provide pij;;lic lia Pi'Jt: propert>y

damage, anc cargc lobility insurance for the Motor Venid(; Equiprrient st all ti-nes while: the -ADV r Veincle

Pcu'pmenl i$ be ng op'?ra:ed on Ur laK of the Conpzny. Hov.'evGr, tde Ccmpsny's possesslr. r, of s jr.h nsLirf.nce

sh-all :n no v/ay affect l-ie Company's rignli. of indemnificsti'on sgsinst Ccniractor as irovii?.:! I :-r in ;hit

Agreement.

^- Co.-irsclor.'s Ii-&ur3t)ce gbljgatigns. Contraclor sh ŝll m.-.inlain, at ilf, so'e cos! and ecpe:~s6 ih.; fol cvinc

mioirr jm insi.-9nco coverages duflng this AnrteTiePl:

fa' WofMrs:.CornpensatJon Contractor shall provide v/orkers' corMperviiUun insL'iancr rnv :'3qe for

Contrsctor (if a natural fL*-̂ rsor), all of its srnoloyees a.̂ d agGntr. anyone d fvcc the Motor Ve,'- idn ; - i . ip .-'ent. and

sny other pers.jns requ-c-cl to be covered jndet the worker's compensation law of anv -is:? •Jn t =̂ r: gscnablv

likely to havf3 juriscjicticin over Contractor's business oceratioris and ir; amounts not less !h?;i the : t::li. or)' liTnts

re'^uireo by such applicable state law The worker's compensation insLTance policy shall co-^tsir i ,Drr •.'isio;) for

princioal coverage ir. 3II stales As evidence of such cove-agy, Cortractoc shall provide the CDnp.9 ty •/ :h a c:opy

of the insurance oo.icy declsfation;? page fo- the Conpany's verification before o^'eratinc tht? /oU r Ve.hicle

Equiprr.en- under f i is Agreerrenl. Such coverage shall be no less comprehensive thoin thr cov -ace the

Company w'll fsciiitste on Cor't-actor's r^hglf if Contractor Sv-> chooses, as prcvided in Sectior. 5 ĉ f :l i; 5: -.hedi le.

(b) .Occupational Accident Insu-gnce If (a) Contraclor is the sole owner and the so'e arx! £::<c !M.siv- operator

of the Motor Vehicle Equipment and (b) the state in which the work is principally locali;:.;d is TN ioiorndo.

Ntn/ad3. New .erse'/. New York or North Carol na, then Ccntractor rray, as an alternative to obts nnr wcrxers'

compensa'.ior cove-age, obtain occupational sccidert irsjrancc policy tha; includes either ; n enioi-.e -.-ert or s

ssparale fioicy provision whereby the insurer providers Aorkefi' compensation coverage tr.a: beccp-e'^ -sffective

Tor a claiiT, by Contractor cr Contractor's helper's alleging employee states of the Company or Cr, i r a ' ior. The

Contractor mus! supply to the Conpany proof of such worker's compensa'Lion coverege incicjling ; Uiv ory :'i nits

of liability by providing a certifc3ie of insurance evicfi-icing such coverage in addition ic th.; oe-rcatc of

insurance evidencing the occupationa/ acdden! coverage.

(i"') Î JCJhLruckinq Liability - Contractor shsH procure, carry, and maintain public liabiiity Gr!.:1 p o n r t . damage

insurance whicfi shall provide coverage to Contractor whenever the Mcto- Vehicle fiqui|.m(-.Tt i!̂  ; ot btrng

ooorgted under Company dispatch in 3 comb.ned Pingle limit of not less than One Million Do!i:3rE ('; ,no .OCO; for

in'urj/ or death to any person or tor damages to property in any one occurrence Such cover; ge sh .1' t;.; no less

comprenensive than ti~,e coversgf. the Company will facilitate on Contractor's behalf ,f Contra.:ior ;;.' r,h. os*.:-, as

p-avided in Section 5 of this Schedo'le. In sd-JTon^ sue-, coverage shall be primary to any c ther I - x r nc; !hat

9/28/07
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.^ay be available from :he Company. Contractor shail be responsible fo.- ^ii deciuciible amcunt,i i rr. • :r an>' los.-
o-- damape in excess of the policy limit.

«1) Au l^ iab i i i dnsyrance . Contractor shaH procure, ca-ry. arxJ maintain aulo liaD,i,v ins,,, aro th:.t shal'

provide coverage -o Contracts whenever the Motor Vehicle Equipment is being operat6.l (.v^-,t,e- or nr.n o
•1

behalf of the Comoany) in a combined single limit of not less than $^ Million Dolla'S (Si.'JOC.itC' ::-d s>ces:-,

'iability insurance in a combined sinde limit of not less than S20 million dollars (S20.00C.00C) for I ^ cry r defith t.-,

any psrsor or for damages to thst person's properly in .any one occLxrence. Such coverage olu.l -2 - ic les:

comoreh^nsivG than the coverage the Company will facilitate on Cont-actor's behaH if Contractor .0 c .m.;e? a-

^•rovlcied n Section 5 o^ th,s Schedule. In 5c:ditioo, S'jch coversce shai: be pnnary to any ct^e- irs.. •.3n,:e thai

rr,ay be available from the Company. Contractor shall be responsible for all ceductible amc.ints .3 „; f:: yny oss

or danr'aye in excess of the po'lcy limit.

KB) PhysMLDarnage^nci Qth£rjnsurance In addition to the insurance coverages req i i ed ind-. thi5:

Agreement, ,t is Contractors responsibility lo procure, carry ?,r,d maintain any fire, thirt. - j , , ! u.ui-:d ar.d/o:

undGrinsu-ed notorist, and physical damage (collision), or ether insurance coverage th^t Q.n t ra : cr,- -y desire

for the (victor VeWde Equipment or for ContrsctorV, health ca^e or other ne.;ds. As provided in tis A :re.,n,enr

Contractor holds the Company harmless wjih respect to loss of or danage to Contractor's vo f r Veh,cl6

Eouipment. trailer, or other property, ar^d the Ccvnpany has no responsibility to procure, c^rry. or T.V. nt£,n anv

insiirar.ce covering loss of or danape to Contractor's Motor Vehicle Equipment, traDev or c;h?r orop-.rty

Contractor ack-,ov^edces that the Company may, and Contractor hereby autl-or,zep the Coropanv t::. • -.ive ?,nd

reject no-faijlt. uninsured, and uncerinsurc-d molorist coverage from the Company's msu-iince l o i c ••? to the

extent allowed u.nder laws of all states (or such other state law wners the Motor Vehicle t q j i p m e r , i j ,ri,,,,i,,al|y

gareged). and Contractor shail cooperate in the co.-ripletion of all necessao' da-ur^entat,on fcr ...r-, ^̂ .a ver.

eleclion. or rejection.

^' SegLKrenHnts . .AcB l ic3b !^^ Contrrctor .l-al p^orure

msurance policies prcv dine the abcve-describec coverages solely from irsurance earners ih;,: an.. ^.H Be t 'A"

rated, and Contractor shall not operate the Mcto' Vehicle Equipment fnder this Agreenert , , a l . - . v.n, u-'il -he

Comoany .as determined that the policies are acceptable ( th . Co,T.par,y s approval shall not be r-,r. ^-.on.bly

^Mthheld) Contractor shall furnish to the Corr.pany ^^.itten certificates obtained from Comrade "n nsura-ce

carriers showing that all .nsurance coverages required above have been procured from ^ M 3 - . ! .V r.ied

ir^ura.-,ce c:arriers. thst Jne coverase? are being prooedy maintained, and that the p,em,urr. '"KMSO' ue p.id

Each insurance cert^icate shad .pec^y t.he name of the insurance earner, the policy nun.be- and h . . . p ra ion

date: list the Company as an additional insured with primary coverage: and show th;r v^ri;, = - . t i re of

cancellation or modification of the pdicy shall be given to the Company at l.asl .hir.y ^30, d.vs vio^ to Mirh

cancellation or modification.

9/28")7
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and ,,c,d h. , ^ ^ n , .,,rte=»,Vo. an, *rec,. increc, „ , cons.,.«n,«, ,oss. dsm.,.. -,-,« , „ „ „ . ,,<,^,,,^

Conva., ,,.y ,„ .„ arlslns oui o, o, .n cc.ecion „ * CorL-acors , « „ . ,„ „ , ; „« , ,,; , „ , , „ ; ^JJ ̂

n * a.a.. .a Co.^a,., and. :„ . , e»», c, , ....,..„ , „ : „ , , „ „ , „ , , e.,.ac,=,-s , . . . , CcnJac.
-arees to -Bfsni, ,rflemnjy, and hold ma Ccn̂ pany harmleM l,om suci, aara,

6. AvaMBzPlJrsu^n,;, F,dl,ul.,gJ;a!aCogiim;- Contr̂ clor rr^, ;• i, «, ohc».e= W ,n,:i, line en. ,„

-o r , bo^s ,n -M ,ig«.tend column o. .f* ,,,a*ed -Confacc Au,..or:zafcn ,o Purcha«, . „ . , , . « ...hori.:.

..e C..no,n, ,0 fac,,i.,,e. „ „ Co,««or. ^ . , , , „ , ,,^,,^oe co.e,ag« ,e».,,d „ , ,ad. ,„,„<. -a, . , . . i

As..e.,en, n any such .a», ,H. Company s-,,,, daduc, . „ , „ Con,,c,or .,,,,e™,,, c<,,,p«.,,,io ,, , „ , „ „ „

. e*,S a,, Of A ^ . expense and co . :„ obtaining and a.n,inis,.,;ns s . : . cove^^e^ In , « ; „ . . i, n.«ac,c,

tol. .0 p,ov,de ,rope, evidence ., :^ purchase o, n,.in,enance o. ,h . i,«ura,.e r«., .ed . .,-v, „ „ , ,^.

.^n,p.nv s , uha r i . . . b., nc, rocui,e« ,o obtain ,uch in».,an=, a, Con.raac. «p,r . ,e . iv i c r u c , ->or'

-.-..=<:,c,s »,,lemer., compen^licn. a-notmts reBectins all o, ,ne Cornpanys «pon:,. I- c 5, nir,., an,'

a n,n«er,ng such o,var,».. ConlraCr ..cognize. ,„», me Company is no. in me =usine« 0, . . . IL,, , , 3 . . nc.

anc a.v ,nso,ance co,e,a6e re,u.s,.d by Co^ado, »,on, Ihe Co,np=-y i . su^ec. ,0 ail o(, ,e ler n= .n,ii,,on,'

»n,, exci^.ion= c( ,he ac,u=, p»«=y i»ue. by , „ . insurance unde^vriter. The Con^Pa-y , , . , „ . .-̂ ure tl-a^

uonlraco,. ,, provided « h a ce«ifca,o o' insurance (as ,e,uired by « C.PR, 5 3re. 1 JOja', i . , „ . . . . . . . . n c .

P0.cy unde. >,,,icn ,be Con,,ac,cr ,as a * o , i , « ,be Company ,0 f ac . i « . . n s u J l cov,,.™ . . o l

-..»:.ai,ce under»,.e, ,«cn such cenifica,. ,c irciude ...e na,,,e of .he insurer. ,ne pc<icy r.n,L.. ;;.. e.%..iv.

..ate. c tn. policy, .te ,n,o,,n,. and types 0, cc^erage. .he co=. ,0 Con.ractor ,cr each type „ . .^.:,^. • . , ' . > ,

c , . « , ,e .,™un. . . eao, , . e o f c c e . , ^ , ,or v^ich Con.r«o, ™y ce iiabie,. . . . h / c o . p , , , • . ; .i I
Ocnlrarjorwi-.h 8 Surnniao, Plan Docjmeril upon request. . 1. t. o,,oe

.1 ,^^,=f•^^J'^^^S.Olh^etai^OfC^esaes ,. Ihe Con,»ny is ,aci,i..t,-^ any . . u . r . , , -.,.3oes

Such

;ti.Y's

';ur !ici3. If
contractor ,a i . ,o noti , the Con,pa,y „ , any o,ec; .n w:thin , e - a r y e. T- 77 " '

company „ , . o,ect.n . . . . , . ,o.da, p.iod and Contractor an. t h e ; : : ; : ; : : : ; ; : : : Z 'Z ^
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maner to our n^utui>l satisfactior - Contractor and ihe Company .Pali sech have the right to - . , - . ra .e tl-s

Agreenenl e f̂e^ctive immediately uoor the change becorrnng effectrv? (although Coni^acto' shei ren .B,r s,,b,ec:

10 the change until Contractor's termination's effective date and time).

9/28/07
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Schedule C-1

Contractor Authorization to Purchase Insurance

Contrsctcr tweby requests Ccmpany tc facilitate on Contractcr's behc-lf the insurance c^vers-gji: j,;)ec.ted bv
placing ;he Contractor's in;iials below:

Type of Coverage [ Contractor
Initials

insurance purchased through Atlas
(Atlas qualified drivers only)

Workers
CcKTipensa'.icn

Occ-jpa'ional
Accident
hFurar.ce wjlh
Workers
Ccm pel sa lion
Rider

Cost to Contractor
& Deductible

Insurance purchase.! th-'cTxh '^mpany i

Cost to (;rtfiF;:"^toi'Contract Of
initials

'O:::̂

N/A

$300 per month per drivar

S33C per month per drver for local
exposure jnder CCTr.pany's Bill of
Lading

.?L?.'if ^E!i^ • J

N/A ] Insurance ict oli'< r*d
[ con p any
I

Dgductibic: Not Appijcatile

ins'j-ance not offered by Atlas

Non-trucWng
Liability (bobtail) i^X^

Auto Liabiliti' N/A

5250 pe.r power unit flat charge pdr
yoar.

Dedijctlble:
$100 for real proporty damage
S?00 for properly danage or bodily

injury

Met oflered by Atlas

Physical Damage

.•5300.00 PC I mot it 1

S46.C0 pe- moHi T

DedLiclible:
SI.COO.DO

I Vlonth;y charge. See separate tables.

1 Equipment Model Year; j^g

Actual Cash Value of Equipment

Deductible:
$0 far total vehicle theft a firg
S250 corribinec) odtJitiorial r.overacc
S500 Collision

•1% of net 4 Gtribi :t ihle -^ehaiil

Deductible: S ' , 0 3 ) 0 0

I 4% 0^ ActL't I Cast "•'cli •.; o/
Equipment

Actual Casr Vs i te c"E- yjipT,in\-
S

DedjctiijiE
i JI.OOO.'JQ

9/28/07
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schedule c-2

Atiac
Physical Damage insuance Premiunt
Tractors and straight Trucks

Monthly

Actua.Lcastuda.lae.

000-15.OOG
15,001-1 7.500
17.501 •20,000
20,001-22.500
22.501-25,000
25.001-27,500
27,501-30.000
30.001-32,500
32.501-35,000
35,001-37,500
37.501-40,000
40,001-42.500
42.501-45.000
46.001-47.500
47.501-50,000
50,001-52.500
52,50-!-55,000
55.001-57.500
57.501-60.000
60.001-62.500
62,501-65.000
65.001-67.500
67,501-70,000
70.001-72.500
72,501-75.000
75.001-/7,500
77.501-8O.00C
80.001-82.500
82.501-85.000
35,501-87.500
37,501-90.000
90.001-92.500
92.501-95.000
95,501-97,500

97,501-100,000
'00,001 • 102,500
102,501
105,001
107,501
110.001
112,501
115,001
•117,501
120,001

105,000
107.500
110,000
112,500
11S,000
1-17,300
120,000
122.500

122,501 - 125,000
125.0O1 -150,000
150,001 - 175,000
175.001 -200.000

Example cfvears

9/28/07

current
Mociei

88.30
101.93
115.23
129.01
140.79
153.0S
165.11
176.79
187.86
199.12
209.90
217.88
225.91
233.91
241.92
248.99
254.03
260.11
266.15
272.84
279.49
286.14
292.64
300.10
307.42
314.69
321.95
330.12
338.15
346.18
354.21
363.09
372.02
381.38
389.64
39T.43
405.38
413.49
421.76
430.19
438.80
447.57
456.53
465.66
474.97
546.21
628.15
690.96

2007/8

prior
Model

87.12
100.57
113.69
127.28
138.90
151.04
102.89
174.42
185.34
196.45
207.08
214.96
225.65
233.64
241.63
248.70
253.73
259.81
265.83
272.52
279.16
285.81
292.50
290.75
307.06
314.C2
321.68
329.74
337.76
345.78
363.79
362.S7
371.59
380.93
389.19
390.97
404,91
413.01
421.27

429.ro
438.29
447.06
456.00
465.12
474.42
545.58
627.42
690.16

2006

second
Prior

Model
Xe..ac
81.29
93.84

106.08
118.76
129.60
140.93
151.98
162.74
172.93
183.30
193.22
200.57
213.50
221.06
228.62
235.31
240.07
245.82
251.51
257.8-4
264.13
270.42
276.75
283.61
290.52
297.39
304.26
311.&8
319.57
327 16
334.74
343.14
351.58
360.42
368.23
375.59
383.11
390.77
398.58
406.56
414.69
422.98
431.44
440.07
448.87
516.20
593.63
652.99

2005

Thira
Prior

Model
Xeac
75.45
87.10
98,47

110.24
120.30
130.82
141.08
151.07
160.53
170.15
179.36
186.18
201.35
208.48
215.61
221.92
226.41
231.83
237.20
243.17
249.10
255.03
261.00
267.47
273.09
280.47
286.dS
294.23
301.38
308.54
313.69
323.61
331.57
339.91
347.27
354.22
361.30
368.53
375.90
383.41
391.08
39B.90
406.88
415.02
423.32
486.82
559.S4
615.83

2004

Fourth
Prior

Mode;
Yszr.

70.53
31.42
92.05

103.05
112.46
122.29
131-88
141.22
150.06
159.05
167.66
174.04
189.06
195.75
202.44
208.37
212.58
217.67
222.72
228.32
233.89
239.46
245.06
251.14
257.26
263.34
269.43
376.26
282.98
289.70
296.41
303.85
311.32
319.16
326.07
332.59
339.24
346.03
352.9S
360.01
367.21
374.55
382.04
389.68
397.48
457.10
523.66
S78.23

2O03

.'Yior
M3de'

year
-Dna

£2r.l.i.ej.

r.2.;i:-.
'l^.ot
f 1.3£
M.07
f9.38

10 8.07
116.r.5
1/4.00
1:2.61
I'fO.fiS
148.17
113.SO
1S7.92
173.S7
179.82
185.06
iae.e2
193.3^
197.93
20 2.8-.
207.7S
212.70
217.G7
223.07
2.^3.50
23J.91
23:J.31
24 5.3 a
251.35
25-^.33
2<n.2B
2(]!).8:9
27<>.53
2a'1.49
2£»».63
2fl!r42
301.33
3 07.30
31:I.5O
31ft.77
32li.17
33;^6a
3351.35
34f^.13
35;.O6
40{.O2
46e.92
Sli.St

200 2 Sr.
Eariier
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Schedule C-3

Atlas
Ptivsical Damage insuance Premium
Trailers

Actual Cas'i Value

0,000-5,000
5,001-6,000
6,001-7,000
7,001-8,000
8,001-9,000

9,001-10.000
10,001-11,000
11,001-12,000
12,001-13,000
13,001-14,000
14,001-15,000
15,001-16,000
16,001-17,000
17.001-18.000
18,001-19,000
19,001-20,000
20,001-21,000
21,001.22,000
22,001-23,000
23,001-24,000
24,001-25,000
25,001-30,000
30,001-35,000
35,001-40,000
40.001-45,000
45,001-50,000
50,001-55,000
55,001-60,000
60.001-65,000
65,001-70,000
70,001-75,000
75,001 & UP

Current
Model

Year
S24,79
S29.78
$34.67
$39.61
$44.55
$49.49
$54.43
$59.47
$64.41
$69.30
$74.19
$79,23
$84.17
$89.11
$94.05
$99.08

$103.93
$109.01
$113.86
$118.84
$123.83
$128.72
$143.50
$158.27
$172.95
$187.72
$202,44
$217.17
$231.89
$246.71
$261.39
5276.12

Prior
Moaei

Second
Prior

Model
X£ar

Third
Prior

Model

Fourt"
prloi

Mode
xear

$24.43
$29.41
$34.24
$39.11
$43.99
$48.87
$53.75
$59.24
$64.16
$69.04
$73.91
$78.93
$83.85
$88.77
$93.69
$98.70

$103.53
$108.59
S113.42
$118.39
$123.36
S128.23
$142.95
$157.66
$172.29
$187.00
$201.67
$216.34
$231.01
$245.77
$260.40
$275.06

Example 0^ years 2007/8 2006

$22.86
527.47
$31.98
$36.53
$41.09
S45.64
$50.20
$55.88
$60.53
$65.13
$69,72
$74.46
$79 10
$83,74
$88.38
$93.11
$97.66

$102.44
$106.99
$111.68
$116.37
$120.97
$134,85
$148.73
$162.53
$176.41
$190.25
$204.08
$217.92
$231.85
$245.65
$259.48

2005

$21.25
$25.53
$29.72
$33.95
$38.19
$42.42
$46.66
$52.53
$56.90
$81.22
$65.54
$69.99
$74.35
$78.71
S83.08
$87.52
$91.80
$96.29

$100.57
S104.98
S109.38
$113.71
S126.76
$139.80
$152.77
$165.82
5178.83
$191.83
$204.84
$217.93
$230.90
$243.90

2004

$19.73
$23.70
$27,519
$31.52
535.4.5
$39.38
$43.32
$49.0:1
$53.10
$54.14
$61.17
$65.32
$69.3&
$73,46
$77.54
$81.68
$85.68
$89.87
$93.86
$97.98

$102.09
$106.13
$118.31
$130.48
$142.58
S154.76
$166.91
$179.04
$191.18
$203.40
$215.50
$227.64

Mcnthi,-

Fifin
Pri '̂f

V,od-J
Vg;: -

a n )
iiiiriii.i:

Mr.':

;>>/.(:

!5 H.C

j;.i7.«i

5;rifl.4i

5;r7.6
ii'.2-
3(4.8
5(8.4
$72.0
$75.. 5̂
S7S 2.
SE2.8I
SE6.4;
$90.0!
$9 3.6;:

S1D4.3';
$115.11:
sizsjf
$133.5;;
$i-*r2/
$1:5'9^:
$1l)}.Q.':

$17: (.4::
$1f)ll.11
$20(1.81

2003 20(2 5
E.-nl cr
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SCHEDULED

Cash Reserve Account Schedule

Cash Reserve. ACCOLTI; Unde' Sections '0(3) sni 10{b), the in'tial smount cf and Ihs arTi-,:Mrit a: Miii; • the Cssh

Reserve Account must be majntairecl is $0. The Company will decuct 5% of 'he ret oi v^eeWy p:iy-ent x li-e

Contractor a,-!d credit the amount !G the Cash Reserve Account until tho Cssh Reser\'e Aca.urd r i ; ; s -.uniilaied

s $3,000 balancs. At the written request by tli<^ Con'ractor, the Compgny will continue to dean :t 6': .. o: 'ra 'c\-

v/eek!y payment to the Contractor and credi; the Hmount to the Cssh Reserve Account ur-;il the C.y: l^ Reserve

Account iias accumuOte<i a S5,000 balance. Cash Reserve Account balances over 33,(li)0 wi i \:,e :aiv lo tho

Contractor upon Contractors submission to Company o< documsntation sJbstartiaiirg repa rs ":o i-,i} (. on'.ra::tor;;

Equipment or Trsile', /^\ disbu-sements over $3,000 to the Cont-actor wil be replenished as desci hsc .3bove.

Neggtive.Balancgjs, IJritier Section I1(g), the ch3rge for settlement shc-iages shali be calo-iJs-:eS cr i bi-v.sekly

basis and Is S5 for each S1,000 of a driver s deficit oaiance.

9/28/07
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NELSON WE^TERBERG CONTRACTOR AGREEMENT AND LEASE

THIS AGREEMENT is between Nelson Westerberg of Texas ("Agent"),
at 3214 Commander Dr. CamolltonJ TX 75006 (Agent address) and the undersigned ("CONTRACTOR").

RECITALS: Agent serves as an _,
interstate transportation of goodi
Transportation (^DOT"). Contracto
A to this Agreement, and desire
independent contractor on behalf ol

a^entfor Atias Van Lines, Inc. ("Carrier"), a canier engaged in the business of
by motor vehicle under a registration with the U.S. Department of

is the owner of the motor vehicles (the "Equipment") described in Scheduie
i to operate the Equipment and perform transportation services as an
Agent

in consideration of their mutual covenants and conditions. Contractor and Agent agree that Contractor wiii
operate the Equipment as Agent i nay require in connection with Agent's operations soiely as an agent for
earner and not on its own in any SE parate iocai or intrastate business and perform the other services stated for
and on behalf of Agent, acting in suoi capacity, subject to the foilowing terms and conditions:

1. RELATIONSHIP.

(a) Contractor is an independent c(iintractor only and is not the employee of Agent or Canier for any purpose
whatsoever. Nothing in this Agre

this Agreement shall constitute the
(2) Contractor authorizes Agent to
Agreement in addition, the fact

with Camer and, in tum, to require

iment shaii be deemed to create an agency, subagency, joint venture.
partnership or any other iegai reationship between Agent and Contractor except that of principal and
independent contractor. No legal eiationship between Contractor and Carrier shall be established by this
Agreement nor shall this Agreement be the basis of any liability of Carrier to Contractor, it being the intent of the
parties that the relationship of Contr K^or shail at all times be with Agent and not with Carrier, provided that (1)

ease and receipt for the Equipment required by the DOT regulations; and
lease the Equipment to Carrier under a separate Motor Vehicle Lease
that Agent Is required to comply with various ruies, regulations and

requirements of Carrier and applicat ie law in conducting its business on behalf of Carrier under its agreements
compliance with such rules, regulations and requirements by Contractor,

some of which are reflected In this! Agreement, shaii not establish any Iegai obligation of Carrier to or for
Contractor.

(b) Neither party shall, without the wntten consent of the other, pledge the name or credit of the other or incur
debts, obligations, or iiabilities for wiiich the other will be charged. Contractor is not required to purchase or
rent any products, equipment, or services from Agent as a condition of entering into this Agreement

(c) Contractor will operate as an itiqependent
term of this Agreement and will ass
finances, inciuding but not limited to
other taxes and assessments, as leg
Contractor In any capacity, and mair t̂aining
applicable laws, ruies and reguiations

business offering use of Contractor's services to Agent for the
jme full responsibility for the management of Contractor's business and
payment of wages, social security, and all applicabie Federal, state and
illy required, for Contractor and any and ail persons employed or used by

any records Contractor chooses, in addition to those required by

(d) Contractor reserves the right ano pDligation to:

(1) employ any qualified personi to operate the Equipment and any other persons and to manage and
direct all aspects of such employn^ent, including setting rates of pay and detenmining the number of hours to
be wori<ed by and holidays and vacation periods for Contractor and Contractor's empioyees.

(2) operate over any route or cortibination of routes that Contractor selects under such time schedules as
Contractor selects, subject to compliance with applicable laws, rules, regulations and requirements.

(3) accept or reject any
refuse any load after having
control, such as mechanical
provided that Agenfs obligation

assignmtents tendered to Contractor by Agent; provided that Contractor will not
acce pted a dispatch except for good cause beyond Contractor's reasonable

break Jown, driver iliness, or delays in the delivery of a preceding load or loads;
\s) offer assignments to Contractor will be diminished or extinguished by
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Contractor's refusal of loads iffered, particularly if such refusals are relatively frequent and without good
cause.

(4) In all way8 operate the Effljlpment as an independent contractor, subject to such provisions of the ICC
Tennlnation Act of 1995 that] require control with respect to service, territory to be served, rates to be
assessed and documents to b^ executed and delivered be vested in the Carrier.

2. QUALIFICATION: INSPECTIC^N; PAÎ f̂ NG.̂  SUBSTITUTION OF THE EQUIPMENT.

(a) This Agreement constitutes tiie lease agreement and receipt for the Equipment required by the DOT
regulations, with Agent acting as Agent for Carrier provided that Agent may enter Into a separate Motor Vehicle
Lease Agreement with Carrier covering the Equipment

(b) Contractor represents and warrants that the
meets the DOT rules and regulations
maintain the Equipment in good of erating
rules and regulations of Agent anci
Agent or Carrier may inspect or rec uire the
the rules and regulations of Agent
under this Agreement. In such eveht,
compiles with alt such rules and regulations.

Equipment is now in good mechanical condition and repair and
Contractor win at all times and at Contractor's own cost and expense
ig condition and In compliance with such rules and regulations and the

Carrier. BefiDre commencing operaOon of the Equipment, and at any time,
inspection of the Equipment If the Equipment does not comply with

)r Carrier and the rules and regulations of the DOT, it shall not be operated
:, Contractor vWII repair and remedy the defects in order that the Equipment

(c) Upon execution of this Agreement,
specified by Agent to paint the Cc
Including paint type. This painting
Agreement remains in full effect for six months from
purpose shall be forgiven. If this Agreement
the full amount of the credit extende d wlii

Agent may extend and Contractor may accept a credit in an amount
ntractor's tractor in accordance with the Carrier's standard specifications,
shall be accomplished at an establishment of the Agent's choosing. If this

the date of execution, the amount of credit extended for this
Is terminated for any reason prior to the expiration of six months,

be immediately due and payable to Agent by the Contractor.

(d) Contractor wiil not substitute for ihe
of equipment Is substituted for that
Agreement shall apply to such sub stltuted
Agent and/or Canier, the Contractc r
Carrier's colors, insignia, and adveitlsing
designate such vehicle as operating

Equipment without the pHor written consent of Agent if another piece
provided under this Agreement, ail the terms and conditions of this

equipment When Equipment is vi^hdrawn from the service of the
shall Immediately, at Contractor's own expense, remove all Agenfs and

therefrom, and eliminate ail permit and certificate numt)ers that may
in the service of Agent or the Carrier.

(e) Contractor shall fumlsh Agent hot loss than three weeks notice of Contractor's intention to replace the
Equipment so that necessary appliciBons and proper registration can be made to properly qualify It in Carrier's
service. Contractor shall pay any additional fees or costs Incurred In the process of qualifying the replacement
equipment

3. OPERATION OF THE EQUIPMENT AND ADDiTfONAL OBLIGATIONS OF CONTRACTOR.

Subject to the provisions of Sectior

(a) Aii operations while the Equip.nknt is being operated for Carrier are and shall be subject to the exclusive
control and direction of the Carrier to) the extent required by the ICC Tenmlnation Act of 1995.

(b) Contractor shall load, pick up,: transport, unload and deliver all shipments accepted by Contractor as
instructed by Agent. Under Cam'er's|rules, shipment assignments may come directly from Carrier.

(c) Transportatfon shall be conducted under Carrier's waybills, bills of lading, freight bills, manifests, and other
shipping documents as required by FJederal and state regulations and Carrier's requirements.

(d) The Equipment shall be operaied in full compilance with ail Federal, state and local laws, statutes,
ordinances, rules and regulations relating to the operation of motor vehicles Including, but not limited to,
contracting or licensing, speed, saijety devices and equipment, weight, tonnage, width, height and length
restrictiorts.
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(e) The Equipment shall be operated only by Individuals who are qualified as drivers In accordance with DOT
and Carrier requirements and Contractor shall reimburse Agent for any costs incurred by Agent for investigation
or qualification services, Including
drivera or helpers associated with
driver.

physical examinations and drug screens, perfomied on Contractor and co-
the Contractor, and ail costs Incurred in maintaining the quaiificatlon of any

(f) Contractor shall pay all operdtJng
Agent, including, but not iimited to
scale tickets and charges of any kipd
and its operation. Fuei taxes
five mlies per gailon times the apoi

expenses of the Equipment during the time it Is operated on behaif of
fuel, fuei taxes, inspection reports, highway and bridge tolls, ferry charges,
' arising in connection with the procurement and ser\dcing of the Equipment

" be calcuiated on total fuel purchased and taxes paid on the basis of
cable state fuel tax rate.

assessed will

(g) Contractor shall be liable for
and any of Contractor's personnel knd/or the
against Agent with respect to Contractor,
Cam'er shall be llabie for fines
Vhe load is containerized, or wher
improperiy permitted overdinnensk n
fines paid by Contractor in these
provided by Carrier exceeds the
Contractor is responsibie. Contractor
administrative charge for each Inst ance
the right to change its penaities anc

il fines, penaities and administrative charges assessed against Contractor
Equipment by any Federal, state or local government or by Carrier

any of Contractor's personnel and/or the Equipment, except that
for {overweight and oversize trailers if the trailers are pre-k>aded and sealed, or

the trailer or loading is otherwise outside of Contractor's control, and for
or overweight loads and Agent shall reimburse the Contractor any such

Injstances. Carrier wlil not be responsible for overlength fines unless the trailer
size, if Agent Is required by Carrier to pay any fine or penalty for which

shall reimburse Agent any amount paid and shaii pay Agent an
that Agent is required to make such a payment Carrier has reserved

administrative charges at any tma upon notice to Agent

legal:

(h) Contractor shall prepare, maintain
required by Federai and state ia\i/s
goveming such oiaerations. If Con
for tho additional expanse and hahdiing
lateness or non-delivery of such log 3

and file with Canier ail logs, records, reports and other documents
and deliver them to the place and within the time specified by ruies

ractor falls to compiy with this provision, Contractor shall be liable to Agent
charges Incurred by Canier and charged to Agent by reason of the

, records, and other documents.

(I) At any time upon demand of Ao
shipments being carried by Contrac or under this Agreement;
and any and all property of the Age it '
Agent and, in tum, Canier shall h£ v(
property under any and ail circumstances
Interest In such shipments, docume its
costs assessed by Carrier, In obtain ng

ent, Contractor shaii retum and deliver to Agent or Its deslgnee any and all
any and all documents relating to such shipments;

or Carrier in Contractor's possession or under Contractor's control, in that
the right to Immediate possession of such shipments, documents, and

Under no circumstances does Contractor acquire any right or
or property. Contractor shall pay any costs incurred by Agent, including
any shipment, property or document under this Section.

(I) Contractor shall report to Ager
Carrier, ail data in connection with
detail to enable Carrier to make aii
Contractor's whereabouts and of the

or, as applicable. Carrier, in the manner and as requested by Agent or
the Contractor's performance under this Agreement In sufficient form and
eports required by law and will keep Agent informed on a daily basis as to
contents of Contractor's unit.

(k) Contractor shall notify the Canii
operated under thl8 Agreement by
Canier as soon as is practical of an /
likely to affect, the interests of Can
custody or possession of Contracto
actual Incurred expense, and Canfier's
chargeable vehicular accident while

r's Safety Department of any accident invoiving the Equipment while being
>:00 p.m., Central Time, on the next business day. Contractor shall notify

situation or occurrence within Contracfor's knowledge which affects, or is
ler. Including any damage to, loss of, or delay in, delivery of cargo in the

Contractor shall pay Agent a minimum charge of $50.00, regardless of
actual incun^d expenses up to a maximum of $500.00 for each

jperating for Carrier as charged to Agent by Canier.

(I) Contractor is responsibie to Ag
schedule previously agreed upon between
Dispatch, unless the delay is commlinicated
working day following the departure

3nt for delay claims occasioned by departure from the transit or delivery
Contractor or a driver for Contractor and Agent or Carrier's Central

to Agent or Carrier's Central Dispatch prior to the end of the rrext
<rom schedule and a new agreement is reached.

(m) Contractor shall provide a sufficient quantity of uniforms meeting Carrier's then cun^nt unifonm
specifications to enabie all drivers to pe In uniform on a daiiy basis and shall require the use of such uniforms by
aii drivers of the Equipment
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(n) Contractor shall provide ongoing telephone or electronic communication of loading, delivery, and transit
schedules to Carrier's customers^ Agent, and. as required, Carrier's Operations Department and shall pay the
costs of such communication.

(o) At the request of Agent, the Cjontractor will furnish true copies of all tax returns and returns required under
the laws of the Federal, state and (ocal governments.

4. LICENSE FEES.

(a) The Contractor shall funnish a base statB ficense on the Equipment Ail property tax. Federal Highway Use
Tax. or other assessments arising out of ownership of the Equipment wili be the responsibility of and shall be
paid by the Contractor. Any refuncj or credit Agent may receive for base plates purchased by the Contractor will
be rel'unded to Contractor.

(b) if this Agreement is terminatec
insignia, cards, papers, registratior
account or otherwise furnished, th J Contractor will deliver to the Agent such license, registration plate, other
identifying insignia, cards, or pape

prior to the expiration of any license, registration plate, other identification
fees or taxes that the Agent has either paid for. credited the Contractor's

s wth any signatures that may be required to effect a transfer or secure a
refund from the governmental age ncles involved. If Contractor fails to cooperate with Agent to effect such
transfer to secure such refund the Contractor shall be liable to Agent for the amount of any refund the Agent
might otherwise enjoy or the cost o
unexpired temis.

replacing or again paying for such license, registration fees, or taxes for the

(c) Contractor shall pay for any and all expenses accrued for duplication of lost misplaced, or stolen permits or
plates and. In addition, aii expenses! of authorities needed until duplicate plates and permits can be secured.

5. AGENT-OWNED EQUIPMENTJ OMNITRACS

(a) If Agent fumlshes Contractor a ieml-traiter. owned by Agent or another party, including Carrier (a "Trailer"),
Contractor will use the Trailer in the performance of Contractor's obligations under this Agreement Contractor
will keep and maintain the Trailer n the same good repair and condition as when delivered to Contractor,
normal wear and tear excepted. anc keep it washed, greased, and cleaned as needed. Contractor will comply
with the rules and regulations of /Sgent in respect to the maintenance and care of any Traiier. Agent will
reimburse Contractor for any and all expenses Incurred on a Trailer except expenses resulting from the
negligence of Contractor. Agent wi II provide Contractor with dollies, pads, and other such equipment Agent
deems necessary in connection witi Uie operation of any Trailer. Contractor shall be responsible for all such
equipment and will maintain it In gi lod condition and repair. Upon the return of such equipment to Agent.
Contractor will pay for any loss, shoitage, or damage to same, normal wear and tear excepted. Contractor wiil
pay Agent the full cost to repair th|e Trailer or equipment required as a result of Contractor's negligent or
Intentional acts.

(b) To assist Carrier In servicing its
has previously or, at Its sole option.
Contractor's tractor unit for Contractbr's
arranging for such installation if Ager
will maintain the System, except th
Contractor's negligent or intentional i
in the System and shall follow Agei^fs
attempt to perform repairs or alter th
have and wfll not acquire any ownership
vested In Carrier or Agent, or the
acknowledges that use of the Systen
System when the vehicle Is In motion
law or aids any unlawful act or unc|ertal<ing
established by Carrier. Carrier may.
or if this Agreement is terminated for ̂ y reason,
System, including tai<ing the vehicle
removal. If Contractor falis to follow A^enfs

customers and for the convenience of Carrier, Agent and Contractor. Agent
njiay arrange for the installation of an OmnlTRACS System (the "System") in

use during the term of this Agreement and Contractor will assist In
so requests. If Installed, all of the following provisions will apply: Agent

t Contractor will be responsible for any repairs required as a result of
cts. Contractor wiil notify Agent immediately of any malfunction or defect

instructions with respect to repairs. Contractor is not authorized to
System in any way. Contractor acknowiedges that Contractor does not

Interest or other right or title In either the System hardware, Which is
System software, which is vested in QUALCOMM. Inc. Contractor
while the vehicle Is in motion is dangerous. Contractor will not use the
)r for any purpose or in any manner that, directly or Indirectly, violates the

or which is not within the parameters for use of the System
t any time, determine to discontinue tiie use of the System, in this event.

Contractor shall follow Agenf s instructions for removal of the
n which the System is Installed to the location designated by Agent for

instructions and the System is not removed within 15 days fronn the
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date Contractor Is advised that the System is to be removed, Contractor shall be liable to Agent for an amount
equal to the current repiacement̂  cost of the System. Contractor shall pay Agent the amount set forth in
Schedule B toward the monthly op^t lng costs of the System.

(c) Contractor shall pay the cost df recovery, transportation and repair of equipment assigned to Contractor by
Agent, including a Trailer or Systetfi, if applicable, that Contractor abandons or causes to be abandoned.

6. LOSS AND DAMAGE.

(a) As required by 40 U.S.C. §13^06,
Under the agreement between Agqnt and
respect to all claims n^de by any
may be delegated to Agent, anc
Contractor's name and behalf with
documents and/or Investgatlon by
Carrier or Agent for any claim,
whether during or after termination
loss or damage to cargo on shlpme r̂ts

Carrier maintains Insurance coverage for the protection of the pubDc.
• Carrier, Carner has full authority to take any action it determines with

fjarty arising on shipments transported under this Agreement, which authority
Contractor authorizes Carrier, who may act through Agent, to act in

respect to such claims. Carrier and/or Agent shall determine, from existing
a claims representative, the extent to which Contractor is responsible to

determination to be final. Regardiess of when a cargo claim Is filed,
3f this Agreement, Contractor shall be liable to Agent and, in tum, Carrier for

hauled by Contractor under this Agreement in the following amounts:

SLCh

(1) The basic chargeback amount (the "Basic Changeback") for damaged or destroyed articles Is the cost to
Carrier to repair or replace arjy article. Unless otherwise set forth, the Baste Chargeback shall be a
maximum of $250 per shipment!

(2) Cam'er shall estabiish a claims liability ratio for Contractor (the "Claims Rafio") when Contractor has
hauled at least 100,000 pounds of shipments moving on Carrier's bllis of iading during a calendar year,
whether under this Agreement c r under a prior agreement with Agent, Carrier or any other agent of Carrier.
The Claims Ratio shall be the entire cost of the damage or destruction Claims that Carrier has determined
Contractor Is responsibie for dui ing the calendar year for which It Is determined, divided by the total pounds
hauled. The Claims Ratio sha I be recalculated annually and, when calculated or recalculated, shall be
applicable from August 1 of the /ear after that for which it was calculated, through July 31 of the next year.
If a Contractor has an applicab e Claims Ratio, the maximum Basic Chargeback shall be the amount set
forth opposite the Contractor's a >pllcable Claims Ratio:

Claims Ratio per lO.OOd lbs. Basic Chargeback

.01
5.01

10.01
25.01
50.01
75.01

100.01
150.01
200.01
250.01

- 5.00
- 10.00
- 25.00
- 50.00
- 75.00
- 100.00
- 150.00
-200.00
- 250.00
aOver

$ 50.00
100.00
150.00
200.00
225.00
250.00
300.00
350.00
450.00
500.00

(3) If there is damage to any auiomoblie included in a shipment, the actual cost to repair the automobile, up
to a maximum of $500 per shipment, shali apply In addition to the Basic Chargeback for any other damaged
or destroyed articles.

(4) If Contractor is responsible tor damage or destruction in an amount In excess of $1,000 on a shipment,
excluding catastrophic losses, an amount equal to 25% of the excess over $1,000 up to twice the Basic
Chargeback, shali be added to th^ Basic Chargeback.

(5) If the shipment was transported under Cam'er tariff 500 or 2000-B, or any substitution or reissue of
such tariffs, the maximum Basic Chargeback shaD be $500 per shipment In lieu of that under either (1) or
(2).
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(6) The chargeback amount i
amount of Carrier's cost to n
shipment, provided that the
made for additional lost or
Chargeback and a

)r articles lost or missing from a shipment (the "Loss Chargeback^ is the full
iplace the article, subject to a maximum of $360 per article and $700 per

n aximums shall be $500 per article and $1,000 per shipment on any claims
missing articles within six months of a prior Loss Chargeback. A Loss

Basic Chargeback may apply on the same shipment

(7) If Contractor falls to use
shipments, the Basic Chargeback and/or Loss
settlement costs. For example
the seme or similar Items;
automobiles or boats due to u
chairs; and damages from the

generally accepted or prescribed procedures for the handling of Carrier's
:k and/or Loss Chargeback may be 100% of Carrier's costs, plus any daim
this would include, but not be limited to, recurring damage or (oss Involving
r damage resulting from failure to repair a known leaky trailer; damage to

sing improper support decking; repeated damage to the legs of tables and
se of unauthorized or unqualified drivers.

wal er damage

(b) When the Contractor or Coniractor's employees damage either the interior or exterior of any custonfier's
premises, or a customer's driveways, curbs, lawns, shrubbery or any other real property, the Contractor shall be
responsible for the cost of all repair] such cost not to exceed the maximums set forth In Schedule B, If any.

(c) Agent shall provide Contractoi a written explanation and Itemization of any deductions for cargo or property
damage made from any compensatjon eamed by Contractor.

7. INSURANCE AND BONDS.

(a) Contractor will cooperate fully With Agent In ftimlshlng any and all Infbnnation necessary for the bonding of
Contractor or any of Contractor's enpployees. Contractor will pay Agent the current cost for each bond secured
by Carrier covering either Contractoi| or Contractor's employees.

(b) Agent may carry any and all ii
any of its equipment Agent does
damage that the Contractor may sustain
result from fire, theft, collision, or oth^r casualty.

insurance that it shall deem necessary to protect Itself, including Insurance on
not assume any liability of any nature to the Contractor for any loss or

in the operation of the Equipment, whether such loss or damage may

(c) The Contractor shall maintain ahd keep In force publk; liability and property damage insurance covering
both the bobtail operations of the Eĉ uipment and operations when in the control and direction of Agent and/or
Carrier.

(d) The Contractor shall maintain aind keep in force policies of worker's compensation Insurance covering
Contractor and all persons employed {or engaged by Contractor.

(e) Whenever the Contractor is reqiared under the terms of this Agreenfient, or by a written request made by
the Agent during the tenm of this Ai ireemant, to obtain and maintain insurance. Contractor will obtain such
polides only from companies that me 3t Agent"s and Cam'er's then current requirements and will fumlsh copies
of the insurance poiicy or a certificat > of Insurance to Agent and Carrier. All such insurance shall name the
Agent and Carrier as an additional ins ured and shall contain a provision to the effect that the coverage may not
be modified, canceled, revoked, amerjded or in any other manner altered except upon 30 days advance written
notice to Agent and Carrier.

(f) Contractor may purchase the Instirance required in Sections 7(c) and (d) through the Carrier's insurance
program, at the rates published in Sci ledule B, and, at Contractor's option, may purchase coverage for loss or
damage to the Equipment through th( Carrier at the rates as that are then in effect for these coverages. Any
premiums for insurance coverages ol talned from Canier shall be deducted from all amounts due Contractor
from Agent Carrier shall provide to (Jontractor a Certificate of insurance for each insurance policy that shall
include name of insurer, policy numt sr, effective date, amounts and types of coverage and any deductible
amount for which Contractor is liable, in any instance In which the Contractor is required to obtain insurance
but fails to do so. Agent may obtain tt e insurance and charge the cost to the Contractor. If Agent obtains an
individual insurance policy for Contractor, Agent shall provide a copy of such policy to Contractor on request

8. INDEMNIFICAHON.
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Subject to any specific limitatlonsi contained
hold Agent and Carrier free and
lossas, judgments, awards and
injury to, or death of, Contractor's
to, cargo, attome/s fees and a.
attiibuteble to any action or
connection with the operation
performance of transportation

eisewhere in this Agreement, Contractor will indemnify, save iand
tjannless fmm and against any and ail claims, demands, liabilities, damages,

of action at law or in equity, Inciudlng but not limited to those involving
mpioyees and/or third parties, damages to property, induding but not limited
costs of iitlgation and from and against any obligation arising cut of or

of Contractor or of any of the personnel employed by Contractor in
r maintenance of the Equipment, and in connection with Contractor's

and lother services under this Agreement

c< uses

nesiect

9. COLLECTIONS AND REMm]ANCES.

(a) Contractor, as a trustee, will collect and account for. In cash or by certified checi< payable to Carrier, or by
such other means as Carrier shall rom time to time ailow, ail monies due Carrier or Agent for the transportation
of any shipment, together with anj and ali charges arising out of or in connection with such transportation, in
accordance with the bili of ladinc, shipping contract, or other written instructions covering each shipment
transported. Contractor wiil promp: ly remit ali collected monies, together with weight tickets and properly signed
bills of lading and inventories, to th 5 offices of Agent or Canrier. Contractor is not authorized to extend credit or
make any adjustments in any of th 3 items of collections except under prior written authorization ^ m Agent or
Carrier. Contractor will not deliver any shipment until aii COD charges have been collected in cash, certified
check or other method authorized I: y Agent or Carrier, unless otherwise instructed by the Agent or Carrier. Any
losses resulting from thefts, defaic Jtion, or failure by drivers or other employees of Contractor relative to the
retum and transmittal of monies co ected shall be bome solely by Contractor.

(b) Ail such monies are the exclusive property of Canier, regardless of the status of the account between Agent
and Contractor, and may not be us ed as an offset against daims of the Contractor. The retention or use by
Contractor of any part of such mor ies for any purpose, other than to pay it over to Carrier as provided or as
otherwise authorized in writing b) Carrier, is a misappropriation of Carrier's property, whether done by
Contractor directly or by any of ConI factor's agents, servants or employees.

10. CASH RESERVE ACCOUNT.

(a) Contractor will deposit or accurnulate
Schedule B. The Cash Reserve Apcount
Contractor shail t>e operated in the
pemiit such Cash Reserve Accouni
Scheduie B as available for this
to continue until the accumulation of the
the Cash Reserve Account quarter!
begins and shaii be at ieast equal
bills as estebiished In weekly aucticjns
Accourrt to those items specified in

and maintain with Agent a cash reserve in the amount set forth In
shail be deposited with Agent before any Equipment fumished by

lusiness of Agent under this Agreement, or, in the altemative. Agent may
to be accumuiated by deduction by Agent from the amount specified In

purpjose to be credited to Contractor's Cash Reserve Account, such deductbns
required Cash Reserve Account Agent will pay Contractor interest on
The interest rate shall be established on the date the interest period

to [the average yield or equivalent coupon yieid on 91-day, 13-week Treasury
at the Department of Treasury. Agent may apply the Cash Reserve

action 13.

(b) Upon termination of this Agreement or at any time that the Cash Reserve Account once fuiiy funded, falls
tielow the amount set forth in Schedule B, Agent may deduct from any other amounts due Contractor and place
in the Cash Reserve Account such s\m\ as is needed to bring the amount In the Cash Reserve Account to the
sum set forth in Scheduie B.

(c) Agent shall provide an accounting lo Contractor of any transactions involving the Cash Reserve Account by
clearly indicating either on individual s ettlement sheets or in a separate docunfient the amount and description of
any deduction or addition made to th( Cash Reserve Account Contractor may demand to have an accounting
for transactions involving the Cash Re serve Account at any time, provided that Agent shall satisfy this obligation
by furr̂ ishing Contractor with either cc pies of the documents maintained as its accounting of the transactions in
the Cash Reserve Account or compluter generated summaries of the same information contained on such
documents.

(d) The Contractor must fuifiil the oblljgations
to be retumed. The Cash Reserve
from Contractor, shaii be refunded to
this Agreement, which shall

specified in Section 14(c) in order for the Cash Reserve Account
Account induding Interest, less any amounts then remaining due Agent

Contractor no later than 45 days from the effective date of temiinatlon of
obligations in Section 14(c). The retum of thebe the date that Contractor fulfills the (
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Cash Reserve Account shall no^ terminate any liability that Contractor may have to Agent under any other
provision of this Agreement.

11. PAYMENTS TO CONTRACTOR.

(a) Contractor shall eam comperisatlon
attached to and made a part o
transportation services proportloi ally
shipments. In making settJem« nt
compensation earned under this / greement,
be fully eamed only on the comp et'on
Agent or Camer by Contractor of 1̂1
property substantiate Carrier's

as provided in the scheduie of compensation included in Schedule B
this Agreement on each individual shipment assigned to Contractor for

as Contractor performs the required and assigned services on such
between the Agent and the Contractor for services performed and

each shipment assigned shall be considered separately, and shall
of ali transportation services by the Contractor and the delivery to the

necessary transportation documents, fuily executed, as may be needed to
i, to secure payment from the shipper.services,

(b) The necessary transportation [documents and other documents that are required to be delivered to the
Agent or Carrier as a condition precedent to payment of eamed compensation are as follovtrs:

(1) On ali shipments:

(A) The standard household goodb bill of lading and freight bill, special products bill of lading and freigtit bili,
uniform straight blli of lading or straight bill of lading, short fonn, or other Carrier-form bili of lading, issued for
the shipment, signed at deiivery by|the shipper, consignee or warehouseman.

(B) Certified scaie ticket(s), unlessithe driver Is notified prior to shipment that these will not be required due to
the terms under which the shipment is transported.

(2) On household goods shipment^:

(A) Household goods descriptive inf/entory.
(B) Motor vehicle descriptive invent sry, If items covered by that inventory are transported.
(C) Inventory of Items of high value if high value items are transported.
(0) Packing Service Report, if pack ng is performed.
(E) Customer Check Off Sheet or "plngo Sheef.
(F) Customer Verification Sheet.
(G) Addltionai Services Performeo ?nd Origin/Destination Service and Deiivery Report, if any services covered
by this form are provided.
(H) Any form required by govemntent regulations on military shipments, including Miiitary fomi(s) DD619;
DD619-1 and/or DD1840.

(3) On other household goods shipments:

(A) Descriptive Inventory, if the inventory Is not on the biil of lading.
(B) Additional Services Performed a(nd Origin/Destination Service and Delivery Report, if any services covered
by this form are provided.

(c) Agent may, in its sole dlscnetion,! establish exceptions to the required delivery of the designated docunnents
when, due to the type of shipmenl involved, the documents are unnecessary or Carrier requirements are
changed. Such exceptions shall be effective on notice to the Contractor.

(d) Within 3 days of receipt of aii rdquired documents from the Contractor, Agent shall make full payment to
Contractor of all compensation earned for services performed on the shipments on which complete
documentation has been provided, l̂ ss any and all amounts for items specified in Section 13 then due and
owing.

(e) At the time of each payment to dontractor. Agent shall provide a copy of a document in the form and using
the designation estabiished by Agenit, representing an accounting of the financial accounts and transactidns
between Agent and Contractor.
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(f) Financial entries made by Ag^nt on payment documents shall be conclusively presumed correct and final If
not disputed by Contractor within

documentation, In support of the d
or Judicial tribunal.

180 days after distribution. On the date 180 days after distribution, such
documents shall constitute the p 1mary business record between Agent and the Contractor with respect to
finarKiial transactions existing betiveen the parties as reflected on the statements, and additional underlying

)cument5, shail not be required as a matter of proof before any administrative

(g) Should any payment documjent Issued to Contractor show a negative baiance due to insuffident
compensation eamed to cover expenses incurred, an additionai charge In the amount or percentage set forth In
Schedule B will be assessed to the Contractor to reimburse Agent for the interest expenses on the settlament
shortage.

12. RIGHT OF INSPECTION OF q0CUME^n•S.

If Contractor's revenue is based on a percentage of the gross revenue for a shipment, Agent will give
Contractor, at the tfme of settlement, a computer-generated Canier document containing the same information
that would be contained in a rated freight bill and will allow Contractor to view, during Agent"s normai business
hours, a copy of any actuai docqment underlying the computer-generated document On request, during
regular business hours or arrsngernent by Agent, Contractor may examine copies of Cam'er's existing tarifiis or,
in the case of shipments moved under contract, those portions of the documents from which rates and charges
are computed containing the information that wouid appear on a rated freight bill.

13. DEDUCTIONS AND CHARGEBACKS.

(a) Any specified item that Contr: ctor is required to pay under any provision of this Agreement may be
deducted from or charged bacic to t ie Contractor's compensation at the time of any payment or from the Cash
Reserve Account. All chargebacl<s 3r deductions shail î e shown on a payment document issued by Agent with
information Including the amount an i description of any chargebaci< or deduction. The amount charged back or
deducted for any item will be the actual, documented cost to Agent, without mark up, except where Contractor
liability is limited to less than actuai, \gent cost by certain provisions of this Agreement or is otherwise specified.
Included in the specific items that (nay be deducted or charged back, but not limited to thenfi, are the items
noted In the foiiowing Sections:

(1) Section 2 - (c) Paint and lacxDr; (e) Additicnai fees or costs to qualify repiacement equipment

(2) Section 3 - (e) Driver qua

documents; (i) Ail costs of or <
property of Agent and/or Cam'e
Delay claim payments; (n) Comn

ification and qualification maintenance costs; (f) Aii Equipment operating
expenses, inciuding fuel taxes; (3) Rnes, penalties and administrative charges; (h) Addttional expense and
handling charges charged to Ajent by Canier by reason of lateness or non-delivery of logs and other

harged to Agent in obtaining possession of shipments, documents and
; (k) Charges and expenses in connection with chargeable accidents; (i)
unicatlon costs.

(3) Section 4 - (a) Ucense, registration, permit, identification insignia, and aii other such fees and/or taxes
or assessments; (b) Amounts not received as refunds due to Contractor's acts; (c) Expenses accrued for
duplication of lost, mispiaced or ^olen permits, piates, and wire authorities.

(4) Section 5 - (a) Expenses of repair, maintenance, damage, loss or shortage of Trailers and equipment;
(b) Cost of OmniTRACS System on tenninatlon of the Agreement and monthly charges, if appiicabie; (c)
Costs incurred in recovery, transportation, and repair of abandoned equipment

(5) Section 6 - (a) Cargo loss an<J damage claims amounts; (b) Real property damage claims.

(6) Section 7 - (a) Performance t)onds; (b) insurance charges and costs.

(7) Section 8 - Amounts to Indemnify Agent and/or Canier.

(8) Section 9 - (a) C.O.D. transportation charges and any other transportation charges required to be
coilected by Contractor and losseg from theft, etc.
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(9) Section 10 - (a) Cash Reserve Account deductions; (b) Cash Reserve Account maintenance amounts.

(10) Section 11 - (g) Interest pharges due for settlement shortage.

(11) Section 14 ~ (c) Termina^on charges, costs, and expenses and liquidated damages.

(12) Section 15 - Amounts d^a AgenL

(b) In addition, Agent shall be authorized to deduct or charge back the following specific items:

(1) Any uneamed amount thatj Agent has advanced to Contractor.

(2) Any amount required by law, Including amounts for the payment of any tax liens and any other court-
ordered payments. Including ctjild support

(3) Any otiier amount authorized in writing by Contractor.

14. TERM AND TERMINATION.

(a) The term of this Agreement Snail be for one year from the date executed, and shali be automatically
renewed from year to year, unless (emfilnated as follows:

(1) Either party may terminate Ihis Agreement upon not less than 30 days wntten notice to the other.

(2) At its option, Agent may ter
becomes insolvent,
Contractor or Contractor
Agent or Agent deems itself i
Contractor breaches any of the

ninate this Agreement immediately by notice to Contractor if: (A) Contractor
neral assignment for the benefit of creditors or a receiver is appointed for

comrrjits any act of bankruptcy, (B) Contractor is deemed financially insecure by
nanciaily Insecure respecting Contractor's finances or operations; or (C)
terms, provisions, conditions or covenants of this Agreement

(3) This Agreement shall ternhinats immediately upon any attempted assignment of it by Contractor,
whether voluntary, by operationlof law, or otherwise.

(b) At the option of Agent, a
may be Imposed or granted by Agei
temporary suspensions for
Contractor shall place any Trailer(s)
be designated by Agent, and shall
plates and permits, other than those
symbols. Insignia, and identification
and C£irrier with the tractor unit duriijg

tempcirary suspension of Contractor's operatkjns of one month per calendar year
It In addition. Agent may, in lieu of cancellation of this Agreement impose

vlolatliins of contractual obligations. During any period of suspension, the
on Agenfs premises at the address listed, or at such other location as may
remove from the equipment and place in Agenfs possession all license
purchased by the Contractor, and shail cover Agenfs and Can'ler's name,
on each tractor unit in such manner as to prevent identification of Agent
the period of suspension.

(c) Upon receipt of any notice of tertnination from Agent Contractor shaii:

(1) Immediately discontinue all] operations under this Agreement provided that, upon Agenfs request
Contractor shail complete deli/ery of any shipment that Contractor may then have in Contractor's
possession and Contractor shall promptly return to Agenfs premises at the address listed (or at such other
location Bs may be designated by the Agent), any Traiien(s) and all other Agent-owned equipment and
documents, including bills of lad ng, inventories, and any and ail shipping documents, materials, and other
evidences of operating authority in Contractor's possession. If Contractor fails or refuses to comply with
any provision in thB preceding s sntence. Contractor shall pay to Agent upon written demand all costs and
expenses (including reasonable attorney's fees) of Agent in effecting the deiivery of any shipment, in
addition to any other amounts provided In this Agreement

(2) Immediately remove all
Carder or Agent from the
receipt of notification. Contracts
and for liquidated damages
of any and aii announts due

Wetitifying trademarks, signs, color combinations, and lettering referring to
Equipr lent If Contractor faiis to comply with this provision within five days after

shaii pay to the Agent the sum of $50 per unit of Equipment per day as
for ekch day of non-compliance; and, in addition. Agent may withhold payment
Contractor or that may become due Contractor until evidence is fumished the
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Agent by the Contractor ttipt ttils compliance has been accomplished in accordance with Agenfs
requirements.

(3) Agent shall have the rightjto withhold final payment of any and all sums due Contractor until Contractor
has fully complied with ail the lenns of this Section.

15. RIGHT OF SET^FF BY AGENT.

Agent reserves the right to deduct any amounts due Agent under this or any other agreement between Agent
and Contractor from any monies dpe to Contractor under this Agreement

16. SURVIVAL OF OBUGATION^.

Contractor's obligations to Agent fc
specfficaily amounts with respect ti
a shipment transported while the Agreement was
8, shall survive the termination
transported by Contractor on beh4if
claims against Carrier, therefore,
of this Agreement Agent shall continue
Agreement to the extent that Inforlnation
amount shown as due to Agent
accounting of all amounts due Contactor or Agent
effective date of termination of this

r payment of any amount incurred while this Agreement is in effect, including
any cargo claim filed after the termination of this Agreement but relating to

in effect and Contractor's indemnity obligations under Section
of this Agreement The shippers and consignees of those shipments

of Agent generaily have a period of nine months after delivery to make
amounts due Contractor may not be known for some time after termination

to prepare and send to Contractor statements after termination of this
ciianges on the amounts due and Contractor shall pay Agent any

such a statement within 15 days of receipt of the statement A final
shall be completed by Agent no later than 380 days after the

kgreement.

17. NOTICES.

Any and all notices required under Ithis Agreement to be given by either party to the other shall be deenned to
have been given upon mailing of the notice, if to Agent to the address listed, or if to Contractor, to the address
set forth under Contractor's signature, or to any other address that either party may give notk» of to the other
party.

18. AMENDMENT OF SCHEDULER.

The Schedules to this Agreement itiay be amended from time to time by Agent The amended Schedule or
Scheduies shall become effective wien it or they are mailed to Contractor.

19. WAIVER.

The failure of either party to enforce at any time any of the provisk>ns of this Agreement, or to exercise any
option u^ich is provided, or to requi
no way be construed to be a vt^Ver
any part of it, or the nght of either pa

20. ASSIGNMENT.

e at any time perfbrmance by either party of any of its provisions, shail in
of such provisions, nor in any way affect the validity of this Agreement or
ty to enforce each and every such provision.

Contractor wiii not assign or transfer this Agreement, and any attempt on the part of Contractor to assign,
whether by operation of iaw, voluntary or otherwise, shall terminate this Agreement

21. ATTORNEY'S FEES.

If the Agent Institutes or defends any]action at iaw or in equity brought against or by Contractor and arising out
of this Agreement and Is successful in the action or in its defense, then Contractor shall be liable to Agent for
reasonable attome/s fees for Agent ip commencing or defending any such action or suit

22. INTERPRETATION. LAW APPLICABLE. ETC.
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SCHEDULE A

SCHEDULE TO CONTRACTOR AGREEMENT
SCHEDULE OF EQUIPMENT

Year Make Type Serial Number Unit Number

2002 Volvo Conv. 4V4NC9TG53N337897 36177
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SCHEDULE B
SipHEDULE TO CONTRACTOR AGREEMENT

Payments to Contractor

The folkjwing definiUons and genetel mies are applicable to the determination of compensation:

(a) Line haul and accessorial
predetermined effective b
and accessorial charges fc r each shipment

service charges shall be determined by applying the applicable effective or
Jttom line discount {determined under Carrier's rules) to the transportation

<b} Line haul and accessorial
Items or contracts shall be

service charges for shipments transported under single factor ("SFR") pricing
determined by applying the distribution percentage assigned to each specific

SFR shipment as a discpunt to the tariff-based charges that would have applied to a non-SFR
shipment

(c) Line haul and accessorial
discounted by no more th

(d)
effective or predetermined

service charges will be increased to amounts equivalent to tariff charges
m the Max Share protection level designated for each shipment whenever
affective bottom iine discounts exceed the Max Share protection levels.

Goods

The Contractor is responsple for loading and unloading. Compensation for these services Is Included
In the linehaul payment

(e) Mileage, when applicable shall be determined in accordance with the current Househoid
Carriers' Bureau Mileage Guide.

(f) Empty miles will be the responsibiiity of the Contractor. No compensation Is provided for empty miles.

Line Haul Service

52% of line haul revenue for ^nsportation eamed less any pick-up or set-off charges incurred against
these line haul revenues.

Adjustments to Line haul Dilstribution
Longevity (5 years) Additional 1%
Owned Trailer ....4. Additional 6%
Straight Truck ....+ Additional 3%

Exceptions to Above Hauling Coi^mlssions

(a) Contractor will receive 50% of 55% the hauler's portion of the insurance surcharge, after Carrier
deductions, when charge Is applicable.

(b) 100% of the Fuel Surcharge
(c) 60% of houriy moving charg i (
(d) 60% of origin or destination
(e) 60% of cartage fee when ap slicable
(f) 55% of fiat rate auto charges.
(9) 56% of line haul on Special I
(h) 60% of retained revenues on '•

on local, commercial or hourly moves.
>ervice on intematlonal moves.

roduct shipments.
SmartMove services.

Packing/Unpacking Labor and Cofitalner Compensation Schedule

(a) Packing Sen/Ice
I. 90% of revenue earned from applicable packing container and/or packing labor, less Carrier

deductions, when ou side of Nelson Westarberg's specified origin areas.
ii. 90% or 75% or 55"/( of applicable packing revenues, less Carrier deductions, for shipments

originating in geogra 3hical areas surrounding Nelson Westerberg agencies as defined by the
Packing Labor Zone pchedule (subject to change).

(b) Unpacking Service
1. 75% of net unpacKiitig revenue eamed for applicable unpacking labor revenue less Carrier

deductions.
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Additional Services
(a) Walling Time

I. 60% of net waiUnd time labor revenue,
n. 60% of net waiting time vehicle revenue.

(b) Shuttles
I. 100% of net shuttk labor revenue,
il. 100 % of net shuttle vehicle labor

(c) Other Accessorial Charges
I. 100% of all other ^ssessorlal charges when eamed.

Exceptions

(a) Partial Haul
On a shipment orily partially hauled by Contractor, Contractor's revenue share shall be pro-
rated based upon
This percentage

the number of miles Contractor hauled the shipment over the total miles.
;hall also be used to determine the Contractor's share of origin pickup

expense on partial|y hauled shipments.

(b) Overflow
On an overflow, thfe amount Agent will pay Contractor is the linehaul percentage as applied to
the charges for thci greater of: (i) 600 pounds; (11) 10% of the gross actual weight of the total
shipment; or (ill) th^ actual weight of the overflow.

(c) Pickup and Hold
On shipments haulfed by Contractor for which an origin pickup fee has been eamed by another
party, 100% of the fee shall be deducted from the amount due Contractor.

(d) Set-Offs.
Any expense incutred on a shipment set-off en route prior to delivery for the Contractor's
convenience shall qe deducted from the amount due Contractor.

Unifoims
The contractor will provide unifcirms, conforming in color and design to the Carrier's driver uniform
specifications, in sufficient quan|tity to allow daily wear while in the Can-tar's service.

Toirs, Weight Tickets, Ferry and Ejrldge Charges
The Contractor will pay the costlof all highway and bridge tolls, ferry charges, and ali scale tickets required.

Insurance
The following insurance pollciesimay be purchased from private insurance carriers through Camer, and
payments therefore charged to (Contractor's account with Ihe Carrier at the rates listed below.

(a) Physical Damage Insurancei
Coverage for loss of damage to Contractor's vehicle resulting from fire, theft, collision or other
casualties are basei on the age the value of the tractor, and are available from the Carrier
upon request

(b) Public Liability and Property Damage Coverage
Required coverage when in the exclusive control and direction of the carrier. This coverage is
available through thfe Carrier upon request

Rates for (a) and (b) are|as follows and are subject to change:

Tractor $780.00 per month
Straight Truck $430.00 per month
Trailers $375.00 per month
Pickup Trucks $425.00 per month
Pup Trailers $125.00 per month
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(c) Bobtail Public Liability andlProperty Damage Insurance is required and available through Carrier at the
rate of $250.00 per year. This rate is subject to change.

(d) Worker's Compensation
Required Insurancfe covering all persons employed or engaged by Contractor. This coverage Is
available through tne carrier and Is subject to change at any tlme:

Worker's Compensation $380.00 per month.

(e) License Fees
The following liceni
Gross Vehicle Weij

e fees will be assessed annually for trucks and tractors according based on
iht per the following schedule. At the Contractor's request, payment of

these fees will be d ̂ ducted from their account over a 9 week period. License fees Include base
plate and required permits. Fees are subject to change at any time;

GVW up to 12,000 pounds $ 180.00
12,001 to 24,000 pcunds $ 360.00
24,001 to 42,000 pc unds $ 784.00
42,001 to 59,500 pcunds $1,464.00
56,501 to 64,000 pounds $1,574.00
64,001 to 73,280 po unds $1,802.00
73,281 to 77,000 po Jnds $2,064.00
77,001 to 80,000 pobnds $2,200.00

(f) Fines and Penalties
i. The administrative charge that will apply for each instance in which the carrier is required to

repay any Federal, E tate or Local govemment body for fines or penalties assessed for driving
or Equipment violatlc ns under paragraph 2 of the agreement Is $50.00.
Contractor's are sub. ect to fines and/or penalties for tellure to follow standard operating
procedures as set fo th In the Nelson Westerberg Owner Operator Services Manual or for
failure to comply witti Corporate policies. Fines and/or penalties are subject to change at any
time.

n.

(g) Cash Reserve Account
Under Sections 10(a)l end 10(b), the Initial amount of and the amount at which the Cash
Reserve Account must be maintained Is $5,000.00. The Company reserves the right to
increase this amount pt any time.

(e) Background Investigation andiQuaiificatlon Charges
Carrier will charge tha Contractor current cost for investigation and qualificatton services
performed for the Contractor, co-drivers, or helpers associated with the Contractor.
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(h) Effective Date
The Schedule to Cjontractor Agreement will apply to all shipments loaded on or after

o.-n'rD
Date

The parties have executed lendum as of

< :
AGEffr (Slgnatu

AGENT (Prinitecl Name) V

tie: ^^/vh- n-f/ChS-.
AGENT rritle Prinf(>(4> ^AGENT (Title Printed)

DATE V ^ V * -

cr">TA y K/j3/cA/^-yx\
CONTRACTOR (SIgnaftire)

Q/T^ MervyAl
CONTRACTOR (Prirrted Name)
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M-^?aa4f]AjM<- ^i(^/fo Unit No..

Lease No..

J.6.1 7.J-

-S4JM-& -

THIS AGREEMENT is mad. In Evansvilla, Indiana, by ana b e t w e B n ^ i ^ i ^ 5 _ | ^ e ^ J ^ . | | : S - J ^ ^

0/ bjsinc33 at 1212 Si. Qeorgs Road, Evansville, Indiana, 4 7̂11

For and in considerftHon of thoir mutual covenants, Ihe p.»r1ies flprse as follows:

1. L9S.or leases (0 Atte. ths folKwIng described motor V6hida(s) (.he 'Equlpmenl") for Atlas" o«:I.6^e use, po.afi.slon and service while Ihe Equipmanl 1= being
operatod (or Atlas in the regular conduct of Its business as a motor carrier.

03

MAKE $mkLKO. SIAIE.QtLI.C£N.SE

VLV 4V4NC9TG53N337a97 TX
LYEEi2£J^I:HCJ^

Tractor

Truck

Semi-Traitor

2, Ths Equipment shall be used exclusively In Ihe business and service of Atlas in compliance wHh 811 applicable rules, regulstionfi. instrudlcns and tariffs of Alias

white It Is being oparaled (or Atlas.

3 Al It3 or hi3 own cost, LMsar shall (a) maintain tha liqulprT>ent In good condition and repair. In tuH con)orrr,lty with tho requiremants of an «PP!'̂ ° Î« 5t3'« ^^d
Federal L^ r tJes and rogu atlons of thB DepRrtmenl of Transportation and tho regulatory agsnclea of the Staico .nto which or through wtilch It soperaled, OJ) seivica
t h S p ^ n t (c S « " c o r ^ ' d expsnsos Incident lo tl« operation of .ho Equipment, including but no« restricted to wages, taxes. Icense P'f ^̂ ^ P f ^ ^ . °"'"^^^
rtrL ^ ^ & tt̂ mplte and brklgo tolls, payroB deductions, o*ner<.paratcr payr,,ent3, tnsuranco fund paymerrts. nr.«a, costs °f,<'««"^='"<;":[,^f'^'^.^^^^^^^
E^lpmeni; and (d) provide other equipment and accessorlrs riecsflsary In the operation of the Equipment. Lessor shell rclmbur^ Atlas for all such Equlpm<5nt operet
Ing C0St3, pormltB, llcensfjs, taxes, faos or expenses assest.ed by Alias for thfl Equipment.

4 Le-̂ sor shall furnish personnel to oporato Iho Equlprrsnt who are cor̂ ipatent and quallftsd to operate the Equipment and moot tho raqu^ments of a" aPPt'̂ ahte
lav^' r u L and regulations. Lessor ShaU Indemnify and wve ham,l«s. Atlas against legal liability for (a) any lass resulting from (he Injury or death of such operating per-
.lonn'sl. and (B) any loss or damnge rftsulting fram the neglt̂ encQ, Incompetence or dishonesty of such operattng personnel.

5. Atlas shall not be liable for any loss or damage to or jBStruction ol th* Equipment Lessor rcloafiea Atlas from and against any claim or demand arising from any
loss or damage.

6. unless otherv/ise agreed by the parties in writing, no taga. markers or other identification of AtlaE shall be used in or upon the Equipment excapl whe.. the
Equipment is in the exclusive service of Atlas.

7 Lessor shall obtain end maintain at H.i Or hia own cost public liability, property damage and workers compensation Insurance in the llmtts required by ard with
companies approved by Atlas. The policies of insuranco shall Bear such sntJofsementR in favor of Attas as Atlas Shan direcL

8 The Equipment, while beir^ operated tor Atlas. shaU be solely and exclusively under the direction and control of Adas. ^ Ich ^al i asaun^c full carrier raaponsi-
bnity'to shippers and tho genprfli public for (a) loss or dartiHge lo oarso transported In the Equipment and (0) for the operation of the Equipment.

9. Atlas shall pay Lessor compensation for the uae of tto Equipment apecinod tn the applicable rules Of Atlas or In a separate independent contractor agreement as
(utt and comptoto payment tor the porformanco by Lessor oJ all obltaattonG Imposed.

10 Atlas flssumof: the obligations Imposed by 49 CFR §376.t2(m) but Lessor shall indemnify and hold harmless AtlM from any and all caueea of actions, claims or
expenses. Including reascnable attorneys' feea, assertod against Atlas by any patty covered by such ragulatlon.

This Lea^e shell continue frOfii year to year; provided, hawevor. that this Lease may bfl terminated on 30 days written noUcs by registered msit by either party to the
last known address of the other end, if Lessor Is also a pany to a separate agency agreement with Atlas, thi's Lease shall automatically termlnatg at any t,me Lessor .s
no longer a party to such an apreemert.

IN WITNESS WHEREOF, the parlies have execuied this Leaac on the dated Indicated.

WITNESS

'^AJJU

natart F c b 1 2 ' ^''"•

AVL Copy

By-

Ne 1 son Westerberg.
Lessor

ATLAS NWI UNES, INC.

1.-&
7 Leanee

O.f. naoat
RSV. C
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Terms and Conditions of the Bill of Lading REGISTRATION NUMBER
HN951940

This is the contract of carriage between Atlas Van Lines, Inc.
("we" or "us") and you, the owner(s) and/or shipper of the
goods covered by this contract. If your goods are being
moved under a contract between us and your employer or
another party, the terms of that contract will apply, PROVIDED
THAT, BY ACCEPTING DELIVERY OF THE SHIPMENT,
YOU WILL BE LIABLE FOR THE PAYMENT OF ALL
CHARGES IF THE EMPLOYER OR OTHER THIRD-PARTY
DOES NOT PAY THEM, V\te agree to transport your
household goods under the following terms:

1. All of the pnsvisions of our tariffs (available on request),
including those setting out the charges for your shlpaient,
some of which may not be included on the front of this bill of
lading, are incorporated into this contract.

2. We are not obligated to transport your shipment by any
particular schedule, means or vehicle, other than with
reasonable dispatch. We may deliver your shipment on any
date within Ihe delivery dates specified in this bill of lading. If
we cannot make delivery at the address shown on this bill of
lading or any other address of which you have notified us for
any reason that is not our fault (including your failure to pay
amounts due or unavailability to accept delivery on a date
within the specified delivery dates), then we, at our option,
may store your shipment at your cost in a warehouse selected
by us in the general area of the specified destination.

3. You, upon tender of the shipment to us, and the person to
whom the goods are to be delivered if different than you (the
"Recipienf), upon acceptance of delivery of the shipment from
us, shall be liable, together and individually, to pay all charges
due on account of the shipment pursuant to our tariffs. The
extension of credit, if any, to either you or the Recipient for
unpaid charges shall not relieve the other party of the
Obligation to pay the charges. YOU AND THE RECIPIENT
ARE LIABLE TO US FOR A SERVICE CHARGE EOUAL TO
1% OF THE UNPAID CHARGES FOR THE SHIPMENT
(MINIMUM $20.00) FOR EACH 30-DAY PERIOD ThIAT THE
CHARGES REMAIN UNPAID AND FOR THE FULL AMOUNT
INCURRED BY US IN COLLECTING ANY AMOUNT DUE
ON YOUR SHIPMENT, INCLUDING COSTS AND
ATTORNEYS' FEES.

4. Subject to the exceptions and limitations set forth below,
we shall be liable for physical loss, damage or delay to your
goods from external causes while we are transporting them or
they are being held in storage-in-transit. We will not be liable
for any such loss, damage or delay caused by or resulting
from (a) your or the Recipient's act of omission; (b) defects in
the goods or loss or damage that is unavoidable due to the
nature of the goods, including susceptibility to damage
because of atmospheric conditions and changes in those
conditions, such as humidity or temperature; (c) hostile,
wartika or terrorist activity, government action, strikes,
lockouts or civil disturbances (all as further defined in our
tariffs); (d) acts of God; and (e) with respect only to

delays, highvi/ay obstructions, faulty, inadequate or impassable
highways or bridges, lack of ferry capacity, or breakdowns or
mechanical defects In vehicles or equipment (from any cause
oiher than our negligence). In particular, we shall not be liable
for and you shall indemnify us against loss or damage caused
by the inclusion in your shipnwnt of explosives or dangerous
articles.

5. In addition, our liability will be limited by the valuation option
that is selected by you on the order for service or, if your
employer or another party is paying for your move, by that
party. Our maximum liability shall be: (a) the lesser of 60
cents per pound times the actual weight of any lost or
damaged article or the actual loss or damage to the article If
the shipment was released to us with liability limited to 60
cents per pound per article; (b) the greater of S6.00 per pound
times the weight of the shipment or ths declared lump sum
value, in each case subject to a minimum of $10,000, subject
to any selected deductible option and the specific terms of
Item 1502 (Full Value Protection) of our tariff, or (c) if no
value is declared, S6.O0 per pound times the weight of the
shipment, subject to the specific terms of Item 1502 (Full
Value Protection) of our tariff. The weight used for
detennining the minimum valuation shall be the actual weight
or, if the shipment is transported pursuant to the terms of 1501
(Binding Estimate Program) of our tariff, the estimated weight.
The terms of our tariffs contain more complete explanations
on the limits of our liability, give us the option to repair or
replace items on which claims are made and set specific limits
on certain items, e.g. automobiles.

6, In order to be able to recover any amount from us, you
must file a written claim with us for any loss, damage, injury or
delay. We must receive your claim at our headquarters within
nine months after delivery of your shipment If we fait to
deliver your entire shipment, we must neceive your claim at our
headquarters within nine months after a reasonable time for
delivery has passed. You must file any lawsuit within two
years and one day from the date when we give you written
notice that we have disallowed your claim or any part of it. We
may not pay your claim if there are charges due on your
shipment. If your claim is for an overcharge, you must contest
the charges with us within 180 days of receipt of the initial bill
for the charge and file a lawsuit within 18 months of receipt of
such bill. When you do not file a claim or lawsuit within the
time periods indicated, we will not be liable to you and the
daim will not be paid. Our tariffs Include information required
to be included in a claim.

7. This contract applies to you and to anyone else claiming
any interest In the goods. Unless you specifically advise us
otherwise, you authorize any person who releases your
shipment to us at origin or accepts it at delivery to act for you
and sign any document In connection with your shipment. If
no one is authorized to act for you, you may be required to bo
present in person.
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****** V ***************** DRIVER SETTLEMENT SHEET *********************

Driver: MERVYN, THOMAS

Shipper: EVANS, RICK

Linehaul

Auto L/H
Fuel Surcharge
Item 60 Surchg
Less/Plus P/U
ATC
Auto Handle
Cartage
Cartage/Item 60
Contai ners
Pack Labor
Unpack
Crates
OA Deduction
Appl Svc:
Add'l Labor
Piano
Extra PU/Del
OT Load/Unload
Origin - Carry: .00
Dest - Carry: .00

Auto Load

Other Revenue:

Shuttle Labor
Shuttle Van
W/Time Labor
W/Time Van
Whse Handling
Export/Import
GBL Disc/Govt Ins Fee
Mi sc Payments
Misc Debits
Insurance Deduction

CSC#:206761

Origin: TX

Reg#: HN-00607-0 Date: 06/15/09

Dest: ID Type: H

$

Origin:
P/U:

354.49 Dest
.00 Del:

146.19
.00

Origin: .00 Dest 00

Elev:
Elev:

.00

.00
Fits:
Fits:

.00

.00

52.03 Bulky Article 0.00

Origin:
Origin:
Origin:
Origin:

.00

.00

.00

.00

Dest:
Dest:
Dest:
Dest:

861
.00
.42
.00
.00

00 Bri dge/Ferry: .00

GROSS SETTLEMENT:
LESS RETAINAGE: .00 % OF GROSS
NET SETTLEMENT:

3,858.33
.00

815.84
.00
.00

500.68
.00
.00
.00

958.11
1,190.81

19.05
.00
.00
.00

40.84
.00
.00
.00

.00

52.03

.00

.00
861.42

.00

.00

.00

.00

.00

.00

.00
266.09)

8,031.02
.00

8,031.02

Ebld:
Weight: 16840 Lbs
Miles: 1605
Ctrl #: 127937
Remarks:

Booker: ACE WORLD WIDE MOVING & STORAG

Admin Id: 20007 ELFI JACKOWSKI
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$6652.29 * .58 = $3,858.33
$7416.79 * .58 = $4,301.74
LINE HAUL DAMAGES: $4,301.74-$3,858.33=$443.41
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RTDSHN-00607-0 EVANS RICK

L/H
FUEL LH
INS CHG
FREE FV
0-LBR
D-LBR
3RD PAR
PKG
UNPKMAT
OSERCHG
DSERCHG

GROSS BILLED
18541.98
2039.61

65.77
60.16
911.00
6799.44
58.76

1092.92
449.63

TOTALS
LESS EXCL
SUBTOTAL
LESS 60.00 % BLD
LESS L/H DISC
LESS ACC DISC
SUBTOTAL
PLUS EXCLUSIONS
TOTAL BILLED

BILLED%
60.00
60.00
60.00

60.00
60.00

60.00
60.00
60.00
60.00

NET BILLED
7416.79
815.84

26.31
24.06
911.00

2719.78
23.50
437.17
179.85

SCREEN OK

GROSS DIST
18200.51
2039.61
727.99
258.00
67.09
61.36
911.00
6934.88
59.91

1114.81
459.73

INIT BL
PF12

SR 1
= HELP

SHARED% DIST CHGS
63.45
60.00
63.45

63.45
63.45

63.45
63.45
63.45
63.45

6652.29
815.84
266.08
258.00
24.52
22.43
911.00

2534.70
21.90
407.46
168.03

EFF LINEHAUL
EFF BOTTOM LINE
STG ORIGIN
STG DESTIN
ALASKAN/NON STG
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