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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

THOMAS MERVYN, individually
and on behalf of all others similarly
situated,

Plaintiff,

V. No.:
ATLAS VAN LINES, INC. and

ACE WORLD WIDE MOVING & STORAGE
CO., INC,, individually and on behalf of all
others similarly situated,

Plaintiff Demands Trial By Jury

N N N N N N N N N N N N N N

Defendants.

CLASS ACTION COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES

Plaintiff, Thomas Mervyn, individually and on behalf of all others similarly situated,
brings this action to recover compensatory damages, treble damages, declaratory and injunctive
relief against Defendant, Atlas Van Lines, Inc. (“Atlas”), and Defendant, Ace World Wide
Moving & Storage Co., Inc. (“Ace”), individually and on behalf of all others similarly situated,
and hereby alleges as follows:

NATURE OF THE CLASS ACTION

1. Trucking owner-operators, like other business owners, strive to be successful and
they work hard to make an honest profit. Despite their best efforts to protect their business and
make a living, they often times encounter problems with their carrier. The most common
problems experienced by owner-operators are receiving properly calculated payments on time
and/or improper charge-backs. The Federal Motor Carrier Safety Administration Truth-in-

Leasing statute and corresponding regulations, 49 C.F.R. Part 376 (Lease and Interchange of
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Vehicles), specifically addresses leasing requirements and the individual responsibilities of
carriers to their owner-operators.

2. Plaintiff brings this class action because Atlas and Ace and the members of the
Defendant Class (as defined in { 8(b) of this Complaint) formulated, implemented and/or
engaged in and practiced a common course of conduct against Plaintiff and the members of the
Plaintiff Class (as defined in § 8(a) of this Complaint) by knowingly and unlawfully reducing
and intentionally miscalculating Plaintiff’s and Plaintiff Class members’ compensation.

THE PARTIES

A Plaintiff

3. Thomas Mervyn (“Mervyn”), a resident and citizen of Texas, is an owner-
operator of a moving truck and van. He entered into a lease agreement listing Defendant Atlas as
the carrier within the purview of 49 U.S.C. 8 14102 and 49 C.F.R. § 376.12. A true and correct
copy of that lease agreement is attached hereto as Exhibit A. Plaintiff brings this suit
individually and on behalf of all members of the Plaintiff Class, defined in § 8(a) of this
Complaint.
B. Defendants

4. €)) Atlas, headquartered in Evansville, Indiana, is a motor carrier which, at all
times relevant to this class action, held and continues to hold a certificate of authority issued by
the Federal Motor Carrier Safety Administration. Atlas is a cooperative van line owned by its
agents and it claims to be the second largest van line and carrier of household goods with over
500 agents in North America. According to its Internet website, “the Atlas Van Lines agent
family is a cooperative, or ‘co-op,” of 400+ independently owned moving and storage businesses

across the U.S. ... As members of a cooperative network, Atlas agents also share resources.”
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Atlas is a nationwide transporter of property and operates through a network of agents and is the
assignee of lease agreements from owner-operators of equipment. Atlas has been agent owned
since 1988, when eleven (11) Atlas agents, including Nelson Westerberg, Inc. and Defendant
Ace, orchestrated the buyback of Atlas from a third party.

(b) Ace, a Wisconsin corporation, is a moving company headquartered in Cudahy,
Wisconsin. Ace, which was founded in 1946, does business under various names including, but
not limited to, Ace Relocation Services Joint Venture. Ace has nine (9) separate business
locations, including a location in Elgin, Illinois. According to its Internet website, Ace has been
servicing the Chicagoland area since 1987. Upon information and belief, Ace has historically
been and continues to be one of the top revenue-producing agents of Atlas. Further, upon
information and belief, because of Ace’s past and believed present leadership positions held with
Atlas, Ace plays a high level role in shaping the way Atlas does business. Ace was not only one
of the eleven (11) agents that orchestrated the repurchase of Atlas in 1988, but its Chairman of
the Board, John W. Steiner, was and, upon information and belief, continues to be, a director and
stockholder of Atlas. Ace is named as a Defendant in its individual capacity and as at least one
adequate representative of the Defendant Class, which is defined in { 8(b) of this Complaint.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over this class action pursuant to
28 U.S.C. § 1331 and 1337(a) because the claims asserted in this Complaint arise under the
Motor Carrier Act, 49 U.S.C. 88 14102 and 14704 et seq., and the regulations promulgated
thereunder, namely 49 C.F.R. § 376.12(d), all of which relate to truck owner-operators lease
equipment to authorize motor carriers for the transportation of property. In addition, this Court

has subject matter jurisdiction over this class action under Section 1964(c) of the Racketeer
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Influenced and Corrupt Organizations Act (“RICO”), 18 U.S.C. § 1964(c).

6. Venue is proper in this District pursuant to 28 U.S.C. 1391(b) because, during the
Class Period, Atlas and Ace transacted business in this District, Ace maintained offices in this
District, Defendants were and are found in this District, and because a substantial part of the
events giving rise to Plaintiff’s and Plaintiff Class members’ claims occurred in this District.
Moreover, venue is proper in this District pursuant to Section 1965(a) of RICO, 18 U.S.C. §
1965(a), because Defendants are found, have agents and transact their affairs in this District.

7. Upon information and belief, Defendants continue to carry out the wrongful acts
described in this Complaint in this District.

CLASS ACTION ALLEGATIONS

8. @) Plaintiff brings this class action pursuant to Rule 23(a) and (b)(3) of the
Federal Rules of Civil Procedure, on behalf of the following Plaintiff Class:
All equipment owner-operators in the United States who, during the
period from May 14, 2009, through the present, had or have lease
agreements that identify Atlas Van Lines, Inc. as the carrier, and which are
subject to federal regulations contained in Part 376 of the Code of Federal
Regulations.
(b) Plaintiff brings this class action pursuant to Rule 23(a) and (b)(3) of the
Federal Rules of Civil Procedure on behalf of the following Defendant Class:
All moving companies in the United States that, during the period May 14,
2009, to the present, were or are owners-agents of Atlas Van Lines, Inc.,
had or have lease agreements that identify Atlas Van Lines, Inc. as the
carrier, and which are subject to federal regulations contained in Part 376
of the Code of Federal Regulations.
9. Plaintiff believes that there are thousands of members of the Plaintiff Class

described in  8(a), the exact number and their identities being known by Atlas and Ace and the

members of the Defendant Class. Based upon information posted on the Internet websites
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maintained by Atlas, Plaintiff believes that there are hundreds of members of the Defendant
Class described in { 8(b), the exact number and their identities being known by Atlas and/or Ace.

10.  The members of the Plaintiff Class and the members of the Defendant Class are
so numerous and geographically dispersed that joinder of all members in impracticable.

11.  There are questions of law or fact common to the Plaintiff Class and the
Defendant Class. The payment provisions contained in the lease agreements entered into
between members of the Plaintiff Class and members of the Defendant Class and listing Atlas as
the carrier are, upon information and belief, substantively identical. The common questions of
law or fact in this class action include, but are not limited to:

@) Whether the agreements violate the Truth-in-Leasing regulations;

(b)  Whether Atlas and/or Ace and the members of the Defendant Class engaged in a
common course of conduct to systematically reduce compensation owed and paid to Plaintiff and
the members of the Plaintiff Class;

(©) Whether Atlas and/or Ace and the members of the Defendant Class engaged or
continue to engage in a combination and conspiracy among themselves to improperly reduce and
miscalculate the true compensation owed to Plaintiff and the members of the Plaintiff Class;

(d) Whether the conduct and actions committed or engaged in by Atlas and/or Ace
and the members of the Defendant Class violated the Motor Carrier Act;

(e) Whether Atlas and/or Ace and the members of the Defendant Class, as a
cooperative and/or an association-in-fact, constituted an “enterprise,” as that term is defined in
Section 1961(4) of RICO, 18 U.S.C. § 1961(4);

()] Whether Atlas and/or Ace and the members of the Defendant Class engaged in

and/or aided and abetted violations of the federal mail fraud statute, 18 U.S.C. § 1341, by
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mailing or causing to be mailed false and misleading settlement sheets and/or other types of false
and misleading written statements to Plaintiff and the members of the Plaintiff Class;

(0) Whether Atlas and/or Ace and the members of the Defendant Class engaged in a
“pattern of racketeering activity,” as that term is defined in Section 1961(5) of RICO, 18 U.S.C.
8 1961(5);

(h)  Whether the conduct of Atlas and/or Ace and the members of the Defendant
Class, as alleged in this Complaint, caused injury to Plaintiff and the members of the Plaintiff
Class;

Q) Whether Ace and the members of the Defendant Class share a similar defense or
defenses; and

() The appropriate measure of damages sustained by Plaintiff and the members of
the Plaintiff Class.

12.  Plaintiff is a member of the Plaintiff Class, as defined in { 8(a) of this Complaint.
Plaintiff’s claims are typical of the claims of the members of the Plaintiff Class and Plaintiff will
fairly and adequately protect the interests of the Plaintiff Class. Plaintiff’s interests are
coincident with and not antagonistic to those of the other members of the Plaintiff Class. In
addition, Plaintiff is represented by counsel who are competent and experienced in the
prosecution of Motor Carrier Act, civil RICO and class action litigation. Ace is a member of the
Defendant Class, as defined in  8(b) of this Complaint. The potential liability of Ace is typical
of the potential liability of the members of the Defendant Class and Ace, along with other
owners-agents of Atlas, will or could fairly and adequately protect the interests of the Defendant
Class. The interests of Ace are coincident with and not antagonistic to those of the other

members of the Defendant Class. In addition, Ace will be represented by counsel who are
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competent and experienced in the defense of class action litigation.

13.  The prosecution of separate actions by Plaintiff and individual members of the
Plaintiff Class would create a risk of inconsistent or varying adjudications, establishing
incompatible standards of conduct for Atlas and/or Ace and the members of the Defendant Class.

14.  Atlas and/or Ace and the members of the Defendant Class have acted, and refused
to act, on grounds generally applicable to the members of the Plaintiff Class, thereby making
appropriate final injunctive relief with respect to the Plaintiff Class as a whole and the Defendant
Class as a whole.

15.  The questions of law or fact common to the members of the Plaintiff Class and
the members of the Defendant Class, as identified in § 11(a)-(j) of this Complaint, predominate
over any questions affecting only individual members of the Plaintiff Class and individual
members of the Defendant Class, including legal and factual issues relating to liability and
damages.

16. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The members of the Plaintiff Class and the members of the
Defendant Class are readily definable and is one for which records should exist in the files of
Defendants Atlas and/or Ace. The prosecution and the defense of this case as a class action will
eliminate the possibility of repetitious litigation. Treatment as a class action will permit a large
number of similarly situated persons to adjudicate their common claims and common defenses in
a single forum simultaneously, efficiently and without duplication of effort and expense that
numerous individual actions would engender. Class treatment will also permit the adjudication
of relatively small claims by many members of the Plaintiff Class who otherwise could not

afford to litigate claims such as are asserted in this Complaint. This class action does not present
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any difficulties of management that would preclude its maintenance as a class action.

FEDERAL REGULATORY SETTING

17.  Under federal law, an authorized motor carrier may perform authorized
transportation in equipment it does not own only under a written lease granting use of the
equipment and satisfying the requirements set forth in 49 U.S.C. 14102 and 49 C.F.R. § 376.12.
Under 49 C.F.R. § 376.12, the “required lease provisions shall be adhered to and performed by
the authorized carrier.” While the lease may be signed by an “authorized representative,” the
“lease shall be made between the authorized carrier and the owner of the equipment.” Further,
under 49 C.F.R. § 376.12(m), the “carrier is obligated to ensure that [owner operators] receive all
the rights and benefits due an owner under the leasing regulations, especially those set forth in
[49 C.F.R. § 376.12(d)—(k)].” A person or entity who or that is injured as a result of a carrier’s
violations of the regulations may bring an action and obtain injunctive relief and damages, 49
U.S.C. § 14704(a)(1) and (2), as well as attorneys’ fees and costs, as permitted by 49 U.S.C. §
14704(c).

FACTUAL ALLEGATIONS

18. Under the terms of the lease agreements, owner-operators (such as Plaintiff and
the members of the Plaintiff Class) were supposed to receive compensation based on a fixed
percentage of the line haul and accessorial service charges. See, e.g., Exhibit A, page 21 of 32;
see also Exhibit B, Schedule B.

19. During the Class Period, however, owner-operator compensation was not based
upon the actual line haul and accessorial service charges. Rather, and in contravention of the
lease agreements, understated line haul and accessorial service amounts were used by Atlas

and/or Ace and the members of the Defendant Class to calculate owner operator compensation.
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20.  After Plaintiff and the other members of the Plaintiff Class hauled a shipment,
they received a settlement sheet (or sometimes several settlement sheets) identifying the line haul
amount paid to the driver.

21.  Exhibit C is an annotated example of one such settlement sheet. It shows that
Mervyn was paid $3,858.33 in line haul for hauling Rick Evan’s (i.e., the shipper’s) goods from
Texas to Idaho (the “Evans Shipment”).

22.  Often times, Plaintiff and the members of the Plaintiff Class received additional
payment documents from Atlas and/or Ace in connection with shipments hauled by them.
Exhibit D is an annotated example of an additional payment document pertaining to the Evans
Shipment. Exhibit D shows that although the actual line haul (L/H) charge was $7,416.79, a
different, understated line haul (L/H) amount was used to arrive at the line haul figure of
$3,858.33. In this example, Plaintiff received 58% of $6,652.29—or $3,858.33, as opposed to
58% of $7,416.79—or $4,301.74.

23. By using understated amounts, as opposed to the amount of the actual line haul
and accessorial service charges, Atlas and/or Ace and the members of the Defendant Class
caused owner-operators, including Plaintiff and the members of the Plaintiff Class, to be
routinely and systematically underpaid in an amount that equals the difference between the
actual line haul and accessorial service charges minus the understated line haul and accessorial
service amounts used to calculate owner operator compensation, times the applicable percentages

specified in the lease agreements.
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CAUSES OF ACTION

First Claim For Relief
Violation of 49 C.F.R. § 376.12(d)

24.  Plaintiff re-alleges Paragraphs 1-23 of this Complaint and adopts same as though
fully set forth herein.

25. Under 49 C.F.R. § 376.12(d), the “amount to be paid by the authorized carrier for
equipment and driver’s services shall be clearly stated on the face of the lease or in an addendum
which is attached to the lease [agreements].” (Emphasis added.)

26. During the Class Period, Atlas and/or Ace and the members of the Defendant
Class violated § 376.12(d) by failing to disclose in the lease agreements that the line haul and
accessorial service amounts used to calculate owner-operator compensation would be less than
the amounts of the actual line haul and accessorial service charges, or in other words, that two
separate and different discounts would be applied to determine two separate line haul amounts—
one to be charged the customer (the actual line haul amount); the other to be used to calculate
owner operator compensation (the understated line haul amount).

27. During the Class Period, Atlas and/or Ace and the members of the Defendant
Class violated 8 376.12(d) by applying undisclosed additional deductions and/or discounts,
which were not identified in the lease agreements, to the actual line haul and accessorial service
charges upon which owner operator compensation was supposed to be based. By applying what
amounts to two separate discounts to arrive at two different line haul amounts, Atlas and/or Ace
and the members of the Defendant Class violated the disclosure requirements of 8 376.12(d).

28.  As a direct and proximate result of the violations of 49 C.F.R. § 376.12(d)
committed by Atlas and/or Ace and the members of the Defendant Class, owner-operators,

including Plaintiff and the members of the Plaintiff Class, are entitled to recover the difference

10
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between the actual line haul and accessorial service charges minus the understated line haul and
accessorial service amounts resulting from the undisclosed deductions to the actual charges,
times the percentage specified in the lease agreements.

29.  Asadirect and proximate result of the violations of 49 C.F.R. § 376.12(d) and 49
C.F.R. 8 376.12(m) committed by Atlas and/or Ace and the members of the Defendant Class,
owner-operators, including Plaintiff and the members of the Plaintiff Class, are deprived of sums
rightfully belonging to them and have incurred substantial monetary damages.

Second Claim For Relief
Breach of Contract

30.  Plaintiff re-alleges Paragraphs 1-29 of this Complaint and adopts same as though
fully set forth herein.

31. During the Class Period, the lease agreements provide that owner-operator
compensation was to be based upon a percentage of the line haul and accessorial service charges
applicable to that shipment, as set forth in Exhibit A.

32. During the Class Period, however, the amounts of the actual line haul and
accessorial service charges, were not used to calculate owner operator compensation. Rather,
Atlas and/or Ace and the members of the Defendant Class used understated line haul and
accessorial service amounts to calculate owner-operator compensation.

33.  The failure or refusal of Atlas and/or Ace and the members of the Defendant
Class to calculate owner-operator compensation based upon the actual line haul and accessorial
service charges constitutes a breach of the lease agreements between them and Plaintiff and the
members of the Plaintiff Class.

34.  As adirect and proximate result of the breaches of contract committed by Atlas,

and/or Ace and the members of the Defendant Class, owner-operators, including Plaintiff and the

11
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members of the Plaintiff Class, have incurred substantial monetary damages and are entitled to
recover no less than the difference between the actual line haul and accessorial service charges
minus the understated line haul and accessorial service amounts that Atlas and/or Ace and the
members of the Defendant Class used to calculate owner-operator compensation, times the
applicable percentage specified in the lease agreements that they entered into with Plaintiff and
the members of the Plaintiff Class.

Third Claim For Relief
RICO Violations

35.  Plaintiff re-alleges Paragraphs 1-34 of this Complaint and adopts same as though
fully set forth herein.

36. At all relevant times, Plaintiff and Atlas and/or Ace are each a “person,” as that
term is defined in Section 1961(3) of RICO, 18 U.S.C. § 1961(3).

37. At all relevant times, Atlas and/or Ace and the members of the Defendant Class
constitute an “enterprise,” as that term is defined in Section 1961(4) of RICO, 18 U.S.C. §
1961(4). As a cooperative, Atlas and its owners-agents constituted a “legal entity” RICO
“enterprise.” In the alternative, Atlas and its owners-agents constituted an association-in-fact
“enterprise” because (a) Atlas and its owners-agents had a common purpose to operate a
profitable moving van line and wrongfully increase their respective profits by underpaying
Plaintiffs and the members of the Plaintiff Class; (b) Atlas and its owners-agents had and
maintained relationships with each other, such relationships being defined by contractual
agreements between and amongst them, as well as their common course of dealings; and (c)
Atlas and its owners-agents had and evidenced requisite longevity because they carried out the
above-referenced scheme to defraud Plaintiff and the members of the Plaintiff Class for a

number of years. At all relevant times, the “enterprise” or “enterprises” described in this

12
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paragraph affected interstate commerce because Atlas and its owners-agents regularly
transported shipments across state lines.

38. During the Class Period, Atlas and/or Ace and the members of the Defendant
Class committed numerous acts of “racketeering activity,” as that term is defined in Section
1961(1) of RICO, 18 U.S.C. 8 1961(1), namely, violations of the federal mail fraud statute, 18
U.S.C. 8 1341, by mailing false and misleading driver settlement sheets to Plaintiff and the
members of the Plaintiff Class on a regular basis. For example, Plaintiff received false and
misleading driver settlement sheets by U.S. mail on a regular basis between October 2007 and
July 2009, a 21-month period, from Ace, a member of the Defendant Class defined in { 8(b) of
this Complaint.

39.  During the Class Period, Atlas and/or Ace and the members of the Defendant
Class engaged in a “pattern of racketeering activity,” as that term is defined in Section 1961(5)
of RICO, 18 U.S.C. 8 1961(5). On numerous occasions, Defendants Atlas and/or Ace and the
members of the Defendant Class either mailed, or caused to be mailed, false and misleading
settlement sheets to Plaintiff and the members of the Plaintiff Class. The predicate acts of mail
fraud were related to each other because the false and misleading settlement sheets were mailed
to Plaintiff and the members of the Plaintiff Class as part of a uniform scheme or artifice to
defraud them. The predicate acts of mail fraud both (a) extended over a substantial period of
time and/or (b) by their very nature, and the nature of the alleged scheme to defraud Plaintiff and
the members of the Plaintiff Class, project into the future with a threat of repetition.

40. During the Class Period, Atlas and/or Ace and the members of the Defendant
Class, each of them being associated with the enterprise or enterprises identified in

37 of this Complaint, conducted or participated, directly or indirectly, in the conduct of the

13
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affairs of such enterprise or enterprises, through a pattern of racketeering activity, in violation of
Section 1962(c) of RICO, 18 U.S.C. § 1962(c). During the Class Period, Atlas and/or Ace
directed or conducted the affairs of and participated in the operation or management of the
enterprise or enterprises identified in § 37 because, as alleged in { 4(b) of this Complaint, Ace
joined Atlas no later than 1988 and, upon information belief, has historically been and continues
to be one of the top revenue-producing agents in the Atlas network. Further, because of Ace’s
past and, upon information and belief, present leadership positions held within Atlas, Ace played
and plays a high level role in shaping the way Atlas does business. According to information
contained on Atlas’s own website, John W. Steiner, Chairman of the Board of Ace, was a
director of Atlas and, upon information and belief, continues to be a director and stockholder of
Atlas.

41.  Plaintiff and the members of the Plaintiff Class have been injured in their business
or property by reason of the RICO violations committed by Atlas and/or Ace and the members of
the Defendant Class. As alleged in this Complaint, Plaintiff and the members of the Plaintiff
Class have sustained monetary injury in the amount of the underpayments made by Atlas and/or
Ace and the members of the Defendant Class, as alleged in {1 18-23. Under Section 1964(c) of
RICO, 18 U.S.C. 8§ 1964(c), Plaintiff and the members of the Plaintiff Class are entitled to
maintain this action and are entitled to recover threefold the damages sustained and the costs of
bringing this action, including reasonable attorneys’ fees.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff demands that the Court enter judgment as follows:
A. Determining that this action may be maintained as a class action under Rule 23 of

the Federal Rules of Civil Procedure, certify Plaintiff as representative of the Plaintiff Class and

14
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appoint his attorneys as counsel for the Class; and

B. Determining that this action may be maintained as a class action under Rule 23 of
the Federal Rules of Civil Procedure, certify Ace as representative of the Defendant Class; and

C. Determining that this action may be maintained as a class action under Rule 23 of
the Federal Rules of Civil Procedure, certify Defendant Ace as representative of the Defendant
Class; and

D. Declaring that conduct engaged in by Atlas and/or Ace and the members of the
Defendant Class is in violation of the Motor Carrier Act and enjoining them from continuing to
implement their unlawful conduct to reduce Plaintiff’s and Plaintiff Class members’
compensation and ordering Defendants Atlas and/or Ace and the members of the Defendant
Class to take such actions necessary to remediate their policies and practices in compliance with
49 C.F.R. Part 376, Lease and Interchange of Vehicles;

E. Awarding Plaintiff and the members of the Plaintiff Class compensatory damages,
in an amount to be proven at trial, as well as treble damages, against Atlas and/or Ace and the
members of the Defendant Class;

F. Awarding Plaintiff and the members of the Plaintiff Class pre-judgment and post-
judgment interest;

G. Awarding Plaintiff and the members of the Plaintiff Class their costs of suit,
including reasonable attorneys’ fees; and

H. Granting Plaintiff and the members of the Plaintiff Class such other and further
relief as the Court deems just and proper.

DEMAND FOR JURY TRIAL

Pursuant to Fed. R. Civ. P. 38(b), Plaintiff demands a trial by jury.

15
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Dated: May 14, 2013

16

Plaintiff,

By: /s/Marvin A. Miller

Marvin A. Miller

Andrew Szot

MILLER LAW LLC

115 South LaSalle Street, Suite 2910
Chicago, IL 60603

Telephone: (312) 332-3400

Norman L. Hafron

ROSENFELD, HAFRON, SHAPIRO &
FARMER

221 North LaSalle Street, Suite 1763
Chicago, IL 60601

Telephone: (312) 372-6058

Edward D. McNamara, Jr.
McNAMARA & EVANS
P.O. Box 5039

931 South Fourth Street
Springfield, IL 62705-5039
Telephone: (217) 528-8476

Kevin P. Roddy

WILENTZ, GOLDMAN & SPITZER, P.A.
90 Woodbridge Center Drive, Suite 900
Woodbridge, NJ 07095

Telephone: (732) 636-8000

Attorneys for Plaintiff
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EXHIBIT A
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. WORLD WIDE
— ' hccourmbitty | Commbment | Excebence

Case: 1:13;

CONTRACTOR AGREEMENT ADDENDUM #1

This Contractor Agreement Addendum #1 (Addendum #1) is between (check one of the fellowi i
designated in this Addendum #1 as Company (“Company™), and the undersigned (“Contrastor™.
companics):

[] Ace World Wide Moving & Storage Co. (Ace 16),
[ ] Acc World Wide Moving & Storage Co.. Inc. {Ace 24),
[J American Moving & Storage. Inc. (Ace 224),
[ ] National Sunshine Moving & Storage, Inc. (Ace 32).
[ Ace World Wide Moving & Storage/Fastein Agents, Inc. (Ace 33),
(] Bloomington Moving, Inc. {Ace 35),
8 American Ace of Oklahoma, Inc. (Ace 226)

Ace World Wide of Nevada, Inc. (Ace 711)
(] Ace World Wide Moving, Inc. (Ace 1547)

This Addendum #1 is made a part of the Contractor Agreément and all Schedulzs atrached therz:o
currently in effect between Company and Contractor. The Contractor Agreement and all Siched1ee
attached thereto remain in full force ard effect with the exception of the following change:: or
additions:

ASEE DEFAULT CLAUSE:

If Contractor has an active equipment lease with the option to purchase with Company, then the
following applies:

Ifne lease payments are applied due to a negative setlicment for a period of more thar: 3
inonths (6 settlements), Lessor shall have the right to terminate the equipmient =as: agre zme ~t
per section 13 oF |easc agreement.

"13. Lessec’s Defoult ! cuse of the Lessee’s (ailure 1o pey the rentals when due. or the faiture te flfill or perform thz conditi ms
‘aposec upen the Lessee by this Lease. the Lessor sha'l have e right, at its eptioa, to declare all unpaid -entals past do: and » vabl

At ary urne when the Lesses is in any such default, the Lessor may wke posseswion ef the Velicle, including added and substicted 3 ims,
accessorics and equipment. and this Lease shall cease and terminare,”

2. CONTRACTOR TRUCK RENTALS:

If Contractor enters inte a personal truck rental contract with a 3 Party under Ace’s name and the
rental s invoiced to and paid by Ace on their behalf, a 15% surcharge will apply and will e decuet =3
fror their settlement.



587 Document #: 1 Filed: 05/14/13 Page 19 of 74 PagelD #:19

WORLD WIDE
Accountebiity [Covwmmm | Excefience

3. DISCRETIONARY 3*° PARTY PAYMENTS ON BEHALF OF CONTRACTOR:

Company will no longer be able to provide 3™ party pavment services for any tax Jiens, or any ¢ (ke
court-ordered payments including child support. Company also will no longer provide any othes
payments to discretionary 3 parties on the request of contractor, Contractor will be fuily 1espor sib :
for all payments to these 3" partics. Transition timie and notification process will be establ.shed

individually.

See Contractor Agreement Jtem 13, Deductions and Chargebacks, section 21, Atioruey and otker f2 5,
#(4). This section wil} be eliminated as Ace World Wide as the “Company™ is not required by I v i
make these deductions from Independent Contractors.

{41 Any amount required by law, including amounts for payraent of ta~ lens and sny other court-ordered payrsenis, it ciad g
) ) ] ) ? v )
chiid support.

4. SALES SUBSIDY

Accessorial Payout will decrcase by 3% tor a 9 month period from 4/1/09 through 12/51092.

Additicnal 2% of Linehaui paid on Non National Account - COD moves with over 66%)
discount on current ATVL1000 rates.

3. UPDATED QUALITY PERFORMANCE

Container revenue paid only if the following quarterly quality scores are met. Ratings in 8 mir{ nur
of the 4 categories are required this is for only Atlas Interstate work only.

Cartus Average Score: 1.40 or below
Prudential Average Score: .60 or above
Atlas Average Score: 4.60 or akove
Kraft Average Score: 8.00 or above

o
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CONTRACTOR AGREEMENT

This Contractor Agreement (*Agreement”) is between (check one cf the following compania:):

[J Ace Word Wide Moving & Storage Co. (Ace 16),

[] Ace Word-Wide Maoving & Storage of St. Paul, inc. [Ace 17),

(] Ace World Wide Moving & Storage Co., Inc. (Ace 24),

American Moving & Storage, Inc. (Ace 224},

Mational Sunskine Moving & Storage. Inc. (Ace 323,

Ace World Wide Moving & Storage/Eastern Agents, Ini. (Ace 23).
Ace Relocatior Services Joint Venture. (Ace 35),

Bioomingion Moving, inc, (Ace 36).

Ace World Wide of Nevada, inc. (Ace 711)

Ace World Wide Moving. Inc. (Ace 1547)

designated in this Agreement as Company ("Company’). and the undersignad (“Contractor”).

JooxOoOog

RECITALS' The Company is engaged in one or more of the foliowirg lines of business:

1 Serves 2s an agent for Allas Van Lines, Inc. ("Allas”), 2 carrier engaged in the ausines: of rtersiate
transportation of goods by motor vehicle under a registration with the U.S. Deparimant of ~ran portation
(*DOT.

2. Provides intrastate and local rarsporiation of goods by motor vehicle under the Comeamy's Butl-ority.

Contractor is the ownes ¢t the moler vekicles (the “Equiprnert”) described in Schedule A to this Agreenent. and
desires to operate the Equipment anc performs trarsporiation services as an incependert cantrac or or sehaf of
the Company to transport gocas under Atlas’ authority ("Atas Autharity”) and/or tramspart gozis . nder the
Company's Authority ("Ace Authority”),

In consideration of their mutnal covenaats and conditions. Contractor anc Company sgree that Cont actar wili
operate the Equioment as Compsny may require in connection with Company’'s operaticns ar« ner orm: the ciner
services stated for and on belall of Company, acting in such capacity. subject to the failcwing 4 ~ms znd

condilions:

9/28/07
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1. RELATIONSHIP,

(a) Contraclor is an independent centractor only and is not the employee of the Compenty ot O#z: for any
purpose whatscever. Nothing in this Agreement shall be deemed! to zreate 2n agency, subacency, joir veatsre,
partnership or any other legal relationship between Company and Contractor except that of orin ‘pal .3nd
independent contractcr. No legal relaticnship. other than as incependent contractor, bewaen 129+t ctor 3nd
Allas shall be established by this Agreement nor stall this Agreement be the basis of any liablly o Atzs {o
Contraclor, it being the intent of ihe parties that the relationship i Contraclo- shall i al times be vitk Lempany
and not with Atias, provided that (1)} this Agreement shali constitute 3 lease and receipl ‘or e E iuinment
recuired by the DOT reguiations anc other federal and state reguiztory bodies applicable (o the: sery cas crowvic.ed:
and (2) Centractor authorizes Company to ‘ease the Equipment to Allas under a separate votor Yenile [ease
Agreement when the Centrzcter transports goods under Atlas Authority. in addition. the fact ‘nat Caim W30V may
be recuired o comply with varicus rules. regulations and requitements of Atlas and applicable lavs n 2 rdicthing
its business on behelf of Allas under ils agreements with Atlaz ang, in turn, 10 require complia ace w.th sich riigs,
regulations and reguirements by Cortracter, some of which are reflectec in (s Agreemrent shall not estaclish
any legal obligztion of Altas ta or with Cantractar. Contractor is responsible for compliznce w, » all Deps rert of
Honveiand Security rules and regulations that relate to the Contracior's Susiress,

(b} Neither narty shall. without the written cansent of iFe other, pledge ne name or credit «f the >he o incur
debts. obligations, or liabilities for which the other will be charged. Contrecior is nat -equired to purcha 2 arram
any oroducts. equipment. or services frem Company as & cendilion of entering into this Aaraerient.

{c) Contractor will cperale as 2n independent business offering use of Contractor’s services to 121 nia 1y 13 the
term of this Agreemenrt and wil: zssume full responsibilty for the managemen: of Contraritor's ».us 1zss and
finances. including but not limited ‘o payment of wages, socia! security, and all applicable Fedhiral, 3 zle sinc o her
lzxes and assessments. as 'eczily requirec, for Contractor and any and all perscns errployril o 1sed by
Conlractor in any capacity. and maintaining zny recoros Contractor chooses, in addition {0 thos? reuirsc by

apolicable laws. rules and reguiatiors.
{d) Contractor reserves the rignt and obligation {o:

(1) empioy any quelilied persons (the Company will review and approve ihe gualifications nf susy pr 3ong) o
operate the Ecuipment and any other persons and to manage anc direct all aspecls of such =m roym:ant,
induding setting rates of pay 2nd deermining the number of hours 1o be worked by anc hoidays ¢ wacalion

periods for Contractor and Contraclor's empioyees.

(&)

(2) operale over any roule or coribinstion of routes that Conlractor selects undar such time schesidles a

Contractor selerts, subject to compliance with applicatle laws, rules. regulaticns and requirem =nts.

912807
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(3) accept or reject aay acsignments lendered (o Contractor by Company; provided that Conl-aciar v ot reflse
any load aiter havirg accepted a dispatzh except for good cause beyond Contractor's reasonadle ¢21iro” such as
mechanical breakdowr. driver ilness, or delays in the delvery of a preceding load or ki:ads;, >ovded that
Company's obligaticn to offer assignments to Corlractor may de diminished or ext:inguished by Ccrrpiny n the
event of Contractor's refusal of lnads offered, particular!y if such refusals are relatvely frequ2nt ¢r witl »ut good

cause,

(4} in all ways operate the Cquipment as an independent ¢ontractor, subject to such provisicrs ol the CC
Termination Acl of 1295 that recuire contrcl with respect to service, territery 1o be served, 1:les It be 1ssessed

and documen's to be executed and delivered fo the Company or Allas urder Atlas Actho-ity

(5) comply with the Company’s coniract facilitation preccedures and driver manuai for Cort-acters. L cnirasior

acknowledges receipt of such procedures anc driver manual.

2. QUALIFICATION: INSPECTION; PAINTING; SUBSTITUTION OF THE EQUIPMENT.

(a) This Agreement conslitutes the lease agreement and reczeipt for the Equipment required Ly the DOT
requiations, with Company aclting 3s an agent for Allas for services under Atas Authority prerdec Fat Zorizany

may enter into a separate Molor Vehicle Lease Agreement with Atlas uncer Atlas Authorit/ cow zring the

Equipment.

(b} Contractor represents and warrants that the Ecuipment is row in good mechanical condition : rd ¢ #pair and
meets the DOT rules anc reguialions. Contractor will 3t all times and at Contraclor's owr cozt ane axIease
maintain the Equipment in good operating cordition and in compliance with such rules and regiu’: tons and the
rules and regulations of Company or Atlas under Atlas Authority fore commercing ozerzlivn of the
Equipmen, and at any time, Compary or Atlas under Alas Authority may inspect or recuire the ir <aec mn of the
Equipment. If the Equiprnent does nel comply with the rules and regulaticns of Company or Al es uder £lias
Autherity and the rules and regulations of the DOT, it shali not be cperted under this Agreement. nsichevent,
Contracter will repair and remedy the defects ir orcer that the Equipment complies with all 1 ch ules and

regulations.

(c) Upon execution of this Agreemenrt. Company may extend and Contractor may accept @ cred tin & amnunt
up to $1,500 to paint the Contracior's traclor in ancordance with the Caompany's or Atas' (urder Alas “ulhority)
standard specifications, including paint type andsor lego. This painting shall be accomplished at an zste :lishment
of the Company's choosing. If this Agreement remains in full effect for twenty months from the da e = execution.,
the amount of credit extended for this purpose shiall be forgiven. If this Agreement is terminzted 1o 2 1y rzgson
prior t0 the explration of twenty months, a pro rata amount of the credit extendad Wil be ir wmedlisial due anc
payable to the Company by the Cortraclor.

9/28/07
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{0} Contractor Ml not substilute or replace the Equipment without the prior written conse~t of Zon rary, If

another piece of equipment is substituled or repiaced for ihat Equiprnent proveoed under this Agirzoune 1, all 1he
terms and cond:tions of this Agreement shal: apply to such substitttec ecuipment. Whaer Equ'pmes s vithdrawn
from the service of the Company andior Allag, the Contractor shall immediately, a2t Ceontractor's «v.n :xpense,
remove all Company’s and Allas' colors, insignia. logo and advertising therefrom, and eliminate o1 poravt and

certificate numbers that may designate such venicle as operating in the servige of Corapany or Atlas

(e) Contractor shall furnish Comgany rot less than three weeks written notice of Contractor's intent ¢t {1 repiace
the Equipment s0 tha! necessary applications and proper registraiion ¢an be made to propery que iy i in Atlas’
service (under Atlas Authority). Contractor shail pay any acditional fees or coste incurred in Fe process of

quahfying the replecement equipment.

3. QOPERATION OF THE EQUIPMENT AND ADDITIONAL OBLIGATIONS OF CONTRACT JR.

Subject to the previsions of Saction 1,

{3) All operations while the Equipmen’ is being operated for Atlas under Allus Suthority are aind =t al’ | » sutject

to the exclusive coniral and direction of Atlas to the extert required by the ICC Termmation Ag of 1235,

(b} Contracior shsll load, pick uvp, transport. unload and deliver all shipments acceplec by 'lanlacior as

nstructed by Company. Under Aflas’ rules {under Allas Authority), sh.pment dispatch may comme <hn oth f-om

Atlas.

{¢i Transportation under Attas Authority shall he corducted under Aflas’ waybills, Eills of ladir¢. e ohl Dils,

manifests, and oher shipping documents as required by Federal and state regulalions and Allas’ rec irernents.,

(d) The Equipmen! shall be operated in fuil compiiance wilth ali Federa!, stzte and Iccal  ¢wis, statutes.
ordinances, rules and regulations relating lo the operaticn of moinr veticles ‘nchiding, but rof | “ited to
contrzcting o licensing. speed, salety devices and equipment, weight, tonnage. widlh. heigtt a4 iength

restrictions.

(e) The Equipment shall be operated only by individuals who are quslified az drivers in azzordir s vith DOT
regulationis, Company policies ard Atlas reguirements (unde- Allas Authority) ard Contractor s all raimburse
Company for any costs ircurred by Cornpany for investigation o- quaiificalion services, inciuding physical
examinations and drug screens, perormed on Contractor and co-drivers or halpere zssoc'ttad with lhe

Contractor. and ai' costs ircurred in mairtaining the qualificaiion of any driver.

'28/07
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{fy Contractor shall pay all operating expenses of the Equipment during lhe lim2 i is crevaied or rehal” of
Company, ingluding, but not limited 1o, fuel, iuei taxes, inspection repor:s, highway and bridge tolle *erry chirges.
scale tickets and charges of any kind arising in connection with the procurement and servicing of tie 2 uiprent
and its operation. Fual taxes assessed will be calculated on total fuel purchased and taxes paid o th- basis cf

five miles per gallon times the apolicabis state fuel tax rate.

(g) Contractor shall be liabie for 2l fines, penzllies and administrative charges assessed agzinst Zontrister 2nd
any of Contractor’s personnel and/or the Equipment by any Federal, state or local governmen® of by At & against
Corrpany (under Atlas Autharity) with respect to Contractor. ary of Contrector's persennel anidfor it e E: uipmant.
except that Atlas shall be liable for fines for overweicht and oversize lrailers if the trzilers zre pre-lcded and
s2aled. or *he load is containerized, or when the trailer or loading is otherwise outside of Cont-actor 5 ¢ sirol, and
for improperly permitted overdimension of overweight loads and Company shall reimburse the Coniricter any
such fines paid by Contractor in these instances. Atias will nct be responsible for overerth fina: ¢ less the
trader provided by Allas exceeds the iegal size. If Comgany is required by Atlas io pay an fine 3t rinally for
which Caontractor is responsible, Contractor shail reimburse Cempany any amount 2aid. Allas ani e Jomgany
has the right to change its penslties and administrative charges 2t any time upon notice to the Conir wclo .

(h) Cont-acior shall prepare, maintain, and file with Atlas urder Allas Authority all logs, recorcs, red>'s :nd oher
docurnents required by Federal and state laws and deliver them to the place and within the time spe >Fied by niles
governing such operations. It Contractor fails to comaiy with this provision, Contractor shali b2 labiz2 o Joripany
for any ard all additional expense and hancling charges incurred by Atlas and charged to Compan' by 2asen of

the laieness or non-delivery of such logs. records, a2nd other documents.

(i) A: =ny time upor demand of Company, Contraclor shail return and defiver 1o Company or iti ci23 :nee any
and zll shipments being carried by Contracior under this Agreement: any and all documets 2 atin; tc such
shipments; and any and all proderty ¢f the Company or Atlas (under Allas Authorityi in Contractor's xis-esgicn or
under Cantractor's control, .n that Company and. in turn. Allas under Atlas Authority sheli havz th: rakt o
immediate possession of stch shipments, documents, and property under any anc all circuvistanc 2s, Jnder o

clrcurnstances does Contractor acquire any right or interesl in such shipmernts, documnents or Zrcporty.

wm

Contractor shall pay any costs or expenses incurred by Company, :ncluding cos's assessed Hy Atli s ui der Alles

Autherity, in obtaining any shipment, propery or document under this Section.

(i) Contractor shall report to Company or, as applicable, Atlas, in the manner and zs requested b Cc piany or
Atlas, all data in connection with the Contractor's performance under this Agreement in sufficient fram ngd datail
to enable the Company or Atlas under Atlas Authority to make all reports requirec by law anc will kz2p Zorapany
informed on a daily basis as to Contractor's whereabouts and of the contents of Contractor’s vnit.

() Contracter shall notify Company's Safety Depariment by teiephorie within two hours zfter {nee scernence of

sny accidert involving the Equipmert while heing operatad urcer this Agreement. If Cortractor ©xls o coraply
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with this provision. Contraclor shall pay to the Company the surn of $500 as liguicated dareges for ron-
comphiance. Contraclor shall rotify the Atlas’ Safety Department of any accident involving the Eqnipn »nt wrile
i 255 ay.

paing ozeraled under this Agreement under Atlas Authority by 5:00 p.m., Central Time. on the nex s
Coriractor shall notify Company or Atlas under Allas Authorily as soon as is practical of 25 st ialior o
necurrence within Contracter’s knowiedge which affects, or is likely to affect, the inerests of th2 Covpar 1 of Atias
(urder Atlas Authority), including any damage to, wwss of. or delay in, celivery of cargc in tre o
possescion of Contrzctor  Coniractor shal! pay Cempany a minimum charge of 880 00. regairi e5s of actual
incurred expense, and Allas's actual incurred experses up to & maximum of $500.00 ‘1 eacr o arcenble

vehicular acoident while operating for Alas as cha-ged o e Compary by Allas.

() Contrazter is responsibie to Company for ‘delay” claims occasioned by Cont-actor's depatlure hcm he rarmsi
_or delivery scnecule previously zgreed upon beiween Condractor or & drivar for Contractor amd Comr zan - or Alias’
Central Dispaich (under Atlas Authority:, unless the deiay is communizaled to L.ompary o° Mg = Central
Cispatch (under Atlas Authority) prior (¢ the end of the nex! working gay following the depzrlure ram =¢chgiuie

and a rew zgresment is rmutuaily reached.

(m) Contractor sha!i provide a sufiicient quantity of uniforms meeting Corrpany or Atias' (urder 5:das “wincrity,

then current uniform spezifizations o enable aii Conltraclor personnel 1o be in uniform on a daily t asis =nd shall
. » . . .

require the use of such uniforms by zll Contractor personnel. Contraclor is responsibie for el 2sirg the

undorms (which may be purchased frorm the Company).

(m Contractor shail provide ongoing telephone or electrunic communication of lesding, Jeliveny, &-d trunsi
schedules to Allas’ customers (under AYss Auvthority), Company and, as required, Atlas’ Opreraticn ¢ U :pétrien

(under Atlas Authority) and shall pay the costs of such communication.

in) At the request of Corrpany. the Contractor will furnish true covies of &l lax returns and re;urns equred u-des

the isws of the Federal, state and locsl governments 1o Company.
4. LICENSE FEES.

(2) The Cortractor shail furnish a base state license on the Equipment. All property tax, Fader.a iHic iway Use
Tax, or other assessments arising oul of vvnerskp of the Equspmient wil i« the responsibility of a 11 sh vl te paic
by the Confractor. Any refund or credit Compary may receive for base plates purchased by $1e Coava ior will be

refunded to Contractor st the termination of this Agreement subiect to any final se:tlement.

(by Il this Agresment is terminaled prior to the explrator of any license, regisiration plate, otl e id: ntificistior
insignia, cards, papers, registration fees or taves tnat the Company has eitrer paid for. credited ~te Catracior's.
acenunt or otherwise furniched, the Contractor will caliver 1o the Company such licerse, registratiyvy j ate. other

9/28/07
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%%%E&mg signia, cards, or papers with any signatures that mav be recuired io affect & trare for >~ secure a
refund from the governmentai zgencies involved. If Cortractor ‘ails 1o cooperate with Ccmga+/ 'o offec sach
trensie” to secure such refund the Contractor shsll be liable to Company for the ame.nt of gy edard the
Company might otherwise enjoy or the cost of replacing or again paying for such license, registret »n fess, or
taxes for the unexpired terms.

(¢} Coniractor sha!! pay for any and ali expenses accrued tor dupiication of los-, misplacec, o s 2ler sermits or

piates ard, in acditior. 3k expenses cf authorities needed until durlicate plales and permits car b2 220 1medl.

5. COMPANY-OWNED EQUIPMENT;

(a) if Company furnishes Contractor a semi-trailer, owned by Company or anather pariy, inzudh - Adins (a
“Trailer”). Contractor will use the Trailer ir the performance of Coniractor's obligations urder ¥ = . areerien
Contractor will keep and mairtain the Trailer in the same good repair and condition z:: whe 1 di-ivered o
Contractor. ncrmal wear and iear exceoled, and keep it washec, greased, and cleaned as nead . sortracior
wili comply with the rules gad ‘equiatiors of Company in respect ‘o the ‘maintenance and caro of & v Trailer.
Company will reimburse Contractor for any and ail expenses incurred on a Traijler exceol exgpenses res “ing from
the negligence * Coniractor or wear and tear beyonc normal or custoriary usage. Compzry w i previde:
Contractor with dollies, pads. and other such equipment Company deems neceseary in conrectio wtk the
operation of any Trailer. Contractor shall be responsible for all such ecuipment and will mainiair | ir (o0C
condition and repair. The Cempany can inspect the Trailer and equipment at any trre. Aier te Zompany
inspection or upon the return of such egquipment to Company, Contracror will pay for anv ioss srotage or
camage to same, normel wear snd tear excepted. Contractor will pay Company the full cosl o rigvar ne Triiler

ot equipment required as a result of Contractor's negligent or intentionzi aats,

(b} Contracter shall pey the cost of recovery, transportation znd repair of equinment zssigred to Cor ractor by
Cemgany, including a Traiter, if @ppiicable, that Contractor abandons ar causes to be abardored.

6. LOSS AND DAMAGE.

(a) As required by 49 U.S.C. §13906 Aflas maintains insurance coverage for tha protection ¢f the ubl - Urder
the agreement betweer Company and Allas. Allas has full authority to take any actien it dete ‘minc:. Wit respact
o all claims made by any party arising on shipmerts transported under this Agreement under 4 g wihority,
which authorily may be delegated 10 Company. and Coniractor authorizes Atlas, who may act thro 43 ¢ smaez ny,
te actir. Cortractor's name and behalf with respect to such claims. Atlas and/or Company stall d2 e ne. from
existing documents and/or investigation by a claims representative, the extent ic which Contrictor is re: pons’ble
‘0 Atlas or Company for ary clsim and any such determination shall be fina! and conclusive batwe 21 th: parties,
Regardless ¢f when a cargo claim is filed, whelher during or after termination of this Agreemest, Csalra ‘or shall

9/28107
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be liable 10 Company and. in tura. Atlas for loss or damage to cargo on shipments haulad by Cort-aciv - undzr ths

Agrezmert under Alfas Authority in the fal'lcwing amounts:

(1) Under Atlas Authority, the basic chargeback arnount (the “Basic Chargeback™) for csmaged o destroyed
articles is the cost to Atlas o repair or repiace any article. Unless cthenvise set forth, the E.3sic 121ar¢ 2pach: shil

be a maximum of $200 per shipmeant,

(2) Urder Atlas Authority, Allas shall establish & claims liability ratic for Conlractor (the "Claive Fiatic”) wher
Contractor has hauled 3t least 100,000 pounds of shipments moving on Atias' biils of lag ng curng 3 calendar
year, whether under this Agreement or under a prior agreement with Company, Atlas or arv othe ag. nt of Atlas.
The Clams Ratio shall be the entire cost of the damage or destruction Clame that Mlas ias fetennined
Contractor is responsible for during the zalendar year for which it is detarmined, dvidet by tie tiial pounds
hauled. The Ciaims Rato shall be recalculated annually and, when calculated or recalculated, shil b applcabe
from August 1 of the year after that for which #t was calculated, through Juiy 31 of the nex: year. 2 Cont*actir
Fas an applicable Claime Ratio, the maximum Basic Chargeback shall be ‘he armount tet for h osposie tte

Contractor's applicable Claims Ratio:

Claims Ratio per 10,000 Ibs. Basic Chargaback
01 - 800 $ 8000
5.01 - 10.00 100.00

10.01 - 25.00 150.00
25.01 - 50.00 203.00
5001 - 7500 225006
75.01 - 100.00 250.00
100.01 - 150.00 30000
150.01 - 200.60 350.00
200.01 - 250,00 450.00
250.01 & Over 500.00

(3) Under Allas Authority, if there is damzge to any automobile induded in a shipment, the actuel o to repar
the automabile, up to 2 maximum of $500 per shipment. shsll appiy in addition to the Basic Chézrjeb:ck for amy
other damagad or destroved artides.

{4) Under Atias Autharity, # Contractor s responsible for damage or destriction in an amount in ex os: of $1.000
on a shipment, excluding catastrophic losses. an amount equa’ 1o 25% of the excess over $1,000 1o 4 - twic: the
Basic Chargeback. shall be added to the Basic Chargeback.

9/28/07
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(5) Under Atlas Authority. If the shipment was transported! under Atlas tariffs 500 or 2000-B, o~ any =ubs itunon or
reissue of such tanffs. the maximum Basic Chargeback shall be $500 per shipment in lieu of ‘hat urder aither (%)

or{2).

(6) Under Atlas Autherity, the chargeback atnount for art:icles lost or missing from a shipma (-6 "Loss
Chargeback™) is the fuli amount of Atlas’ cost to replace the article, subject to a maximum of 1350 er & tice and
$700 per shipment, provided tha! the maximums shall be $500 per article anc $1,000 pe- shizmen: ) @y dsims
made for additional lost or rissing articles within six months of 2 prior Loss Chargenack. A L¢ss Cha-ge “ack and

3 Basic Chargeback may apply on the same shipment

(7) Under Ace Authority. the Basic Chargebzck for damaged or destreyed articles is the cos! to the Co mipany o
repair or replace any aricle with a maximum of $1,000 per shipment.

(8) Under Ace Autharity, if a Contractor is responsible for damage or destruciion in an s ncunt in ¢ xcess of
$1.000 on a shipmenl, excluding catastrophic losses, an amount equal 1o 25% cf the excens over $1, 190 un to

twice the Basic Chargebark shali be added io the Basic Chargeback.

(9) Under Atlas or Ace Authority. if Cortractor fails to use cenerally accepted or prescribed procecure s for the
handling of Allas’ or the Company's shipmenis, the Basic Chargeback and/or Loss Chargebazk mey be: 16% of
Atlas’ or the Company's costs plius any claim settiemert cosis. For example. this would includz. bt rot be
limited to, recurring damage or loss involving the same or similar items; water damage resiiting {-om failurs to
repair & known leaky trziler. damage to automobiles or boats due to using improper support derking; repeatad

damage to the legs of tabies and chairs; and damages from the Lse of unauthorized or uncual fied -3 iver .

(b) When the Contractor or Contractor's employees damage either the interior or extericx of ary 2 istcmers

premises, or a customer s ariveways. curbs, lawns, shrubbery or any other real property, the Conuantc - shal te

responsible for the cost of all repair.

(c) Company shall provide Contractor a vritten explanation ard itamization of any deduciions “or cargo or

property damage mace from any compensation ezrned by Contractor.

7. INSURANCE AND BONDS.

(a) Contractor will coopera‘e fully with Company in furnishing any and all information necestan 1cr the borling
of Gontractor or any of Contraclor's employees  Coniractor will immeciately pay Company the it rrer cos for
each band secured by Atlas covering either Contractor or Contractor's employees

() Company may carry any and all insurance that it shali deern rnecessary to protect itself. inclue ng  “surance

on any of its equipment. Company does not 2ssume any liablity of any nature to the Conmtractor for 3 v lass or

0/28/07
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damage that the Contractor may sustain to the Contraclor's Equipment, whethe- such loss x derzge may resuit

from fire, thett, collision, or other casuaity.

(¢) The Contractor shall maintain 2nd keep in force public liability anc property damage ‘nuurarc e crcering bo'h
the bobtaii operatons o the Equipment and operations when nct under dispatch of the Compa v and/or Atas,
Insurance coverage requirements are set forth in Schedule C.

(d) The Contractor shall maintain and keep in force policies of worker's compensatioy insiran: e corering
Contractor and all persons employed or engaged by Contractor. Insurarice coverage requiremert: are. se! fortn ir
Schedule C. If the conditions of Schedule C are met, the Contractor may maintaits an? ke -3 in force

accupationsl accident insurance.

(e) Whernever tne Contractor is required under ihe terms of his Agreement, or by a writter reques! n ade by the
Company during the term of this Agreement, to obtain and maintain insurance, Contractor wi: abz ir = ~h policies
only from companies that meet Company's and Atlas’ (unde- AYias Authority) ther current. requ r smeits ard will
furnisn copies of the insurance policy or 2 czrtificate of insurancs 1o Coempany and Atias Al such ins. "arce shali
~arre the Combany znd Atlas (under Atlas Authorily) as an additional insured ane skait contsin i provicion ‘o th =
effect that the coverage may not be modified. canceled. revoked. amenced or in any other niarns- alt- rad excet

upen 30 days advarce written nolice to Company and Atiss.

(f) Contracior may purcrase the insurarce required in this Agreement threugh the Zomoa~y : o Atlaw
insurance program at the limits described in Schedule G, at the rales as they are tren ir ~ffer. for these

~rmzCiale y

coverages. Any premiums for insurarce coverages obtaines ‘rom Company or Atlas shali e
deducted rom sli ameunts due Contractor flom Company. Company or Alas shzll prcvide o Cntractor 3
Certificate of Insurarce for each irsurance policy that sra!l include rarme of nsurer, poiicy nimbey efl stive date,
amounts and types of coverage and ary deductible arnount for which Contractor is lisble. In Any nstarce in
which the Contracio~ is required to obtain insurance but tails to do so, Comparny is acthorized, but nct equirec o
obtain the insurarce and charga the cost ‘o the Contractor. If Compary oblains an indivicual ins.J anc ; polizzy far
Contractor. Cormpany shall provide a copy of such policy to Confractor on request.

8. INDEMNIFICATION.

Subject to any specific limitations contaired elsewhere in this Agreement, Cortractor wil' inde v rify save and
hoid Company and Atlas free and harmiess from and 3gainst any and all cairns, demands, liat litie~. drect ¢
consequential damages, losses, judgments. awards and causes of action al law or in equily, insluditg bbut nc:
limited to those involving injury to, or death of. Contractor's employees and/or third parties. tiamzces { 1 pragery
including but rot limited to, cargo, attorney's fees and all costs of litigation and from and againat an. ahligatior
2rising out of or sttributable to any action or neglect of Contractor or of any of the personnz2 en-nioved by

/2807
Pzoe 10 07 22



Case: 1:13-cv-03587 Document #: 1 Filed: 05/14/13 Page 30 of 74 PagelD #:30
Contractor in cornection with the operatior or maistenance of the Equipment. ard in conneclion wt : il¢ ~rzctor's

performance of transportation and other services under this Agreement.

9. COLLECTIONS AND REMITTANCES.

(a) Contractor, as 2 trustee. will collect anc account for. in ¢zsh or by certified check or morey o« e | syable to
Company or Allas (under Atlas Authority). or by such other means as Company or Atlas shall freri tin o fo ‘ime
allow, all monies due Company or Atlas for the transportation of eny shipment. fogetiver witk any and 2 charges
arising out of or in connection with such transportation. in accordance with the bill of lacing, shigpit ¢ G:mrac:. or
other written instructons covering each shipment transported.  Contractor will hold such fumgs in rust and
promptly remit all callectec monies. tegether with weight tickets and properly signed bills of lacing &1 ¢ ir =mones,
to the offices cf Comboany. Contractor will forward such funds to the Company within sever day: of « slivery of
shipment! otherwise Company wili ¢harge the Contractor for such funds. Contractor is rot zutho-ized o extend
credit or make any adjustments in any of the items of collestions except under prior writler: 2ut~+iz: tion f'om
Company or Atles. Contracter will not deliver any shipment until all COD charges Fave bean colngie n cash,
certified check, money order or other method authorized by Company or Atias, unless othervisze irs s «d by the
Company or Atlss. Any losses by Company or Atlas resulting from thefts. de‘alcatior or talcified ( acu nente, or
failure by drivers or other employees of Contractor relative to the collection. relurn and tansrrite; : f moies

collected shat' be borne solely by Conrtractor.

(b) All such menies are the exclusive properly of Compary or At'as (unce- Allas Authority). rer uidices of the
stalus of the account betaeen Company and Contractor, and sy not be used as an offset égairs cla s of the
Contractor. The retention or use by Contractor of any part of such monies for any purpose, other t-a- 1o paty it
over to Company or Allas as provided or as otherwise authorized in waiting bty Companv (r 2°2g is a
misappropriation of Company's or Atlas’ property, whether done by Contractor directly or by any ¢f Cc ~treclor's

agents, servants or employees.

10. CASH RESERVE ACCOUNT.

(8) Contractor will deposit or accumulate and mairtain with Company a cash reserve in the amcint £+ forth in
Schedule D. The Cash Reserve Account shall be deposited with Company befcre any Equ pmen. furiished by
Con'ractor shall ve operated in the business of Company under this Agreement. or. in the dlternz tve. omzany
may permit such Cash Reserve Account to be accumulated by deduction by Company from e a-1».nt specified
in Schedule D as avzilable for this purpese to be sredited 1o Contractor's Cash Reserve fcoc nt, such
deductions to continue until the accumulation of the required Cash Reserve Account Comiam. wil pay
Con'ractor interest on the Cash Reserve Account quarterly. The interest rale sha! be established 1 the dzte the
interest period begins and shall be at lezst equa: 1o the average yield or equivaient coupon yield ¢r # & --dav. 13
week Treasury Bili as estabiished in weekly auctions at the Department of Treasury. Company rizy :pply the
Cash Reserve Accourd fo those iterns specified in Saction 13.

928/G7
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(b) Upon termination of this Agreement or at any time that the Cash Reserve Account, t.ace ity 1 indec. fa s
belew the amount set forth in Schedule D, Company may deduct from any other smouris cuz Coitrastor and
piace in the Cash Reserve Aczount such sum as is needed to bring the amount in the Cas~ Peszve Acscunt lo

the suum set forth in Schadule D.

{c) Company shall provide an accounting to Cortractor of any iransactions irvolving the Cash Szael e Ac¢count
by clearly indicating either on individual settlement sheets or in a separate documnent the a:-our t a=¢! description
of any deduction or addition made o the Cash Reserve Account. Contractor may demand 0 hav ? an accounting
for transactions involving the Cash Reserve Account once a month. proviged that Company chall satsfy this
obligation by furnishing Cortractor with either copies of the documents maintained as its azcw ting of the
transactions in the Cash Reserve Accourt or computer generated summaries of the same ~fonr atie « centained

on such docurmrents.

{d) The Contractor must fulfill ke ctligations specified in Section 14{c) :n order for the Casi® Re.sirve Account 1o
be returred. The Cash Reserve Account less any amounts then remaining due Company “rorn Caont-zctor. sheil
ke refundac to Centractor ne laler than 45 days from the etfective date of termination of Tis Az eer enl, ‘which
shal! be the date that Ceoniractor fulilis the ohligations in Sectior 14{¢) The return of the C.ish Rosar e Aesount
shall not terminate any iability that Contractor may have to Company under any oer provisian of this

Agreement,

11. PAYMENTS TO CONTRACTOR.

{a) Contractor shall earn compensation as proviced in the schedule of compensation inclided 2 Sciedute B
atteched 10 and made a part of this Agreernent on each individual shipment assignsd te Cor tacter fer
transportation services proportionally as Contractoer periorms the required and assigne-d senizer on such
shipments. In making settlement between the Company and the Contractor for ser-ces yerfc 'med and
compensation earned under this Agreement, each shipment assigned shall be considered weparetely and shall
be fully earned only on the completion of all transportatior services by the Contractor ard! the ‘aliv:ry tc the
Company or Atias (under Atlas Authority) by Contractor of ail necessary transportation cocur ents. “ully axecuted
as may be needed o properly substantiate Company or Atias' services, 10 secure payrent f:om the shi nser, Any
lusses to the Company resulting from Contractor providing falsified or incorrect document: or ruy: weiding the
documer.its below sha!l be borne solely by Contractor.
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(L) The necessary Irarsporiation documents and other documenis that are required to be celiverad to the

Company or Allas as a condition precedent to payment of earped compersation are as loflow :;

(1) On ali sh'pments:

(A) The bill of lading and freight bili, issued for the shipment, signes at dalivery by the shipper 2o sigiee o

warenouserian.

(B) Certified scele ticket(s), uniess the driver 1s notified nrior to shipment tha: these will not ki requ red -ue 1o the

terms under which the shipment is transaorsed.
IC) Records of duty status (lecs) as requirad by DOT requiations.
{(2) On household goods shipments:

{A) Household coods descriptive inventory.

(B) Motor vehicle descriptive inventory, f items covered by that inverto:y are transporied.

(C) Invenicry of items of high value, if high value ilams are ranspoited.

(DY Packing Service Report, if packing is performed.

(E) Additional Services Performed anc Origin/Destination Service =nd Delivery Report, if any serv ces ¢ svered by
this form are orovided.

F) Any form requirad by gnvernment regulations on reiltary shisments, includ.ng Military forra(s) D61 1 DO31 9.
1 and/or CD1840.

(3} On other Fousetcld goods shipments:

(A) Descrictive |nveniory it the inventory is rol or the bil of lading.
(8) Additiona: Services Parormed ard Origir/Destination Service and Delivey Report, i¥ any servic2a ¢ weres by

this form are provided.

(c) Company 2y, n its sole discretion. establish exceplions 1o the required deliven: o fre c signated
dociments when, due to the type of shipment irvolved, the documents are unnecessary of Corraan or £ilas
requirements are changed. Such exceptions shal! be effective on notice ta the Contracior,

(d) After the receipt of all required documer s frem the Coniractor, or; 2 ai-weckly basis. the Compaiy sall make
full payment to Contrsctor of all compensation earned for services performed on the sipmeus n which
complete documeniaiion has been provided, less any and all amounts for items specified in Sectin |2 then jua

and owing.
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(e} At the time of each payment to Ceonlracior. Company shall provide a cepy ot a cocimen: n b o torm ard
using the designation established by Company. resresenting an accsunting of e financizs s tount: ard

ransactioas between Company and Contractor.

(f) Financial eritries made by Company on Fayment cocuments shall be conclusively presumec serm o an? firai
if not disputed by Contractor within 30 days afier distributior. On the date 30 days zfter dsifl “ien, sucn
doecuments shail constitule tre primary and’cr prima facie busiress racord between Company aiithi: Teatrantar
with respec: 1o financial transactions existing between the parties as reflected on the stztznen sz, ant aidtions
underlying documentation, ir support o’ the decurments, shall not be required s 2 matlter of z-oof beforz any

adn:inistrative 2r judicial trbunal.

(g} Should any payment document issued to Contractor show 3z negative balance due to insaficient
compensaticn earrec to cover expenses incurred, an additional charge in the amoun® or parccivags sef forth A

Exhibit D wil be assassed to the Cenlractor o reimburse Cornpany for the irterest experises r e =altlement

shortage.

12. RIGH] OF INSPECTION OF DOCUMENTS.

If Contractor's revenue ie based on a percentage of the gross reverue for a ehipmery, Ccripar, will Giviz
Contractor. et the time of setllement, a computer-generated documen' centzining the sarne form; tor rhat wodis
be contained ir a rated freign: bill and will allow Contractor to view orze a quarter, duriny Ceripary's normad
business hours, a copy of any actuai decument underlying the computer-generated documer:. On e Quartar ¢n
request. during regular business hours or arrangement oy Company. Contracior may exarrin: copn 2z o Compens
or Atlas’ existing tariffs or, in the case of shipments moved under contract, ‘hose poriions of the d5zuzents “ror;

which rates and charges are computed containing the informatior that wouid appear on a ratd frengit & il

13. DEDUCTIONS AND CHARGEBAGKS.

fa) £ry specified item that Contractor is required 1o pay uncer any provision of this Agreemont riy b ded cled
‘rom ¢r charged sack to the Contraclor's corpensat'on at the time of ary paymant or frery e Zas's Reserve,
Account. Al cnargebacks or decuclicns shall be shown o0 & payment document! issued by Com cary with
information incluging the amount ad description of any chargeback or deduction. The amzunt ctsig: d back o
deducted fer any item wil be the actusl, documented zost to Company. withcut mark up. except wiv2e Conlracior
liability s limited to less than actual Company cost by ceriain provisions of ihis Agreement 2° is “thersmise
specifiec. Included in the specific items that may be deducted or charged back, but not limited * > ther %, &re the
items roted in *he follewing Sactions:

(1) Section 2 - (¢) Pzirt and 1amor: {(e) Agditicral fees or cos!s 1o qualify replacement equiprient.

9/28/07
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{2} Section 3 - (2] Driver qualification and quaiilication maintenznce <ogis; (f) All Eouipmen opernting expe-ses,
including fuel taxes; (g) Fines, penaities anc administrative charges: (h) Adciticnzl experse and hinidling criargss

charged to Company by 48as (Under Allas Authority) ty reason of 12te 1ess ¢r noa-delivery of lig: and other

cocumerts: (i) All costs of or charged to Company in obtaining possession of shipments, docummerts 3 2 property

of Campany anc/or Allas; k) Charges anc expenses in conneclion wilh chargeable sccidents; (1 (elay claim

payments; (m) uniform cests, (n) Cornmunication ¢osts.

(3) Section 4 - (a) License, registration, permit, identiticatior inzignia, ard all other such texce 3nd: o1 taxes or
assessments: (b} Amounts riot receved as refunds due to Contractor's acts; () Expenses «xcron tor Soplicaticn

of osl. mspraced or siclen permits, plates. and wire authorities,

(4) Section 5 - (a) Experses of repair, mainienarce, damzge, loss or shortage of Traiiers and et nment: (1)

Cesis incurrad in reccvery, transporiation, and repair of abanconed equipment.

(5) Section 6 - (2] Cargo loss and damage claims arnounts: (b) Real property damage cainrs.

{6) Section 7 ~ {3} Performance bonds; (h) insurance charges and cos's.

(7) Section 8 - Amounis to indemnify Company 2ndior Allas.

(3) Section § - [2) C.O.D. transportation charges and any cther tranzportation charges required to 2 coilested
ty Contractor 2nd iosses from thefi, e1c. Funds not formarced Lo the Company wihin seven dins of Zelivery of

shipment.

(3) Section 10 - (a) Cash Reserve Account deductions: {b) Cash Reserve Account mainterince = 1o s

(10) Section 11 {3) losses due to falsified. missing or ircorrect documents; (g) Interest cha‘res, ~or's and

expenses and liquated damages.

(11) Seciion 14 - () Liquidzied damages for tailire to provide proper terminzlion nctice: ¢ “ormination

charges, costs, and expences and liguidsted damages.

(12) Section 15 - Amounts due Company.

(13) Section 27 - Altorney and other Fees.

‘) Inaddition. Conpany shall be authorized to deduet or charge back the following tpecific tems::

(") Aninsurance fee 'n the aniount of 4% of total bifed charges on ali mittary shipnonts under e oy Oy,

I H s
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2) Under Atas authorily, 3 government hill of lading discount deduction of 1 5% of lotat distributable cherces

under Company bookings and or a ¢eduction of 3.5% of total distributable charges uncer nor ~Cormgpeny | nokinas.

axcluding EVPD insurance charges 3nd packirg retention. on all government shiprients.

{3) Any uneamed amount that Comipany has advanced to Contractor,

14) Any 2mount required by law, including amounts. for the payment of any iax liens ard ary thr cour -ordered

payments, including child support.

PR RS
H - ES A

(5) Comozny vall charge Contractor 10% of 'ctal revenue on a job for the use of one power il for izt

6} Compary or cusiomer logses due te Contracior theft,

(7) Compary losses resulting from Contrzcir rot complvirig with merality provisons in &aracl 30 ity

precedures.

(8) Compuny wil charge Contractor 325 per bi-weekly contract payment for services providess Dy the Zoonpany in

administrating this Agreement,

19) The cost of mater als crdered by the Conractor {*om a vender anc charge o the Corpant’s aacun with the

vendor.
(+C)The =cst of expedited mail or delivery services recussted by the Coniractor.

V1)Any other amount authorized in writirg by Contractor

14, TERM AND TERMINATION.

{2) The term of this Agreement shzll oe for one year from the date execulea, and shail be zutomativatly ~enzved

from veasr to year unless terminated ss follows:

(1) Either party may terminate this Agreement upon nol less than 20 days vritlen notuc? 1o (0 ~ther i
Contractor terminates servicas under this Agreement without providing nol less that a 30 dity writiEn Cotics to
Company, Centractor will forfeit the balance in its Cash Reserve account as liqucater: darr a)is lor nor-

compiiarce with this provision

9:28.07
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(2) At its option, Company may terminate this Agreement immediately by notice to Contracto- if:  {,\» Cantractor
hecomes insolvent, or makes a general assignment for the benefit of creditors o a receivar ‘s appe ed for
Contractor or Contractor commits any act of bankrupicy, (B) Contractor s deemed finemcially ‘ng ure by
Company or Company deems itself financially insecure respecting Caniracior's finances o~ operuticr ;b of <)

Contractor breaches any of the terms, provisions, conditiors or covenants of this Agreament.
{3) This Agreement shall terminate immedialely upon any aitemptec assignment of 't by Conlrscin,

(b) At the option of Company, a temporary suspension of Contractor's operations of ore morih pe” >niends” year
mazy be imposed or granted by Compzny. In addition. Company may, in lieu of cancellatior o th A: reement,
impose temporary suspensions for viclations of contractual obhications. Durng any perioc of zusoe: sich, the
Contractor shall place any Trailer{s) on Company's premises al the address listed, or at such oth2 lesaticn &s
may be designated by Comr.pany, and snall remove from the equipment and place in Sompny's 02z 1sg-0n all
iicense plales and permits, other than thos: purchased by the Contractor, and shall cover Compery's od Alag’
name, symbais. insignia. and identificaticn, on eact “ractor unit in such manner 32 10 pres ent (et ivation <f

Company or Atias with the tractor unit during the period of suspension.
{c) Upon receipi of any notice of terrnination from Company, Caontractor shall:

(1) Immediately disconiinue all operations urder this Agreerrent prov:ded that, upon ‘Zonpmy: request
Contractor shali complete delivery of any shipment that Contractor may then have in Contrac or'a 2)i%. =sior ang
Contractor shall promptly return to Company’s premises at the address listed {or al such othz* lociyion 15 may be
designated by the Company), any Trailer{s) and all other Corpany-owned equipment and cocurs 2t including
bills of lading, inventories, and ary ard all shipping dociments, materials, and other evijencas of aperating
authonty in Contractor's pessession. If Contractor faiis or refuses to comply with any orovitior. i1 the preseding
sentence, Contractor shall pay to Company upon written demand all costs and expenses (inclurd ng - :asorable:
attorney's fees) of Company in effecting the delivery of ary shipment, 'n addition o any other amou s | rovidzd

this Agreement.

’2) immediately rermnove all identiying frademarks, signs, coior combinaticns, and lettering referrir ¢ 1 Somdai
or Allas from the Equipment. If Contractor “ails to comply with this provision within five Jays iter -eceipt «f
notification. Cont-zc'or shall pay to the Coempany the sum of 50 per unit of Feuipmen: per ¢&¢ = and ier
liquidated damages for each cay of nen-campiiance: and, in addition, Comaany may withnolc pay v et £ em: an.
all amounts due Contractor or that may become due Contractor until evidence is furaished the Comipeny by the

Contractor that *his conipliance has been accomplished in accordance with Company's equiremen x.

(3) Complete and provide 0 the Company all oulstanding records of cuty stalus (logs) es rewiuire by DOT

requ.ations.

928/07
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(4) Company shai! have the righi to withhold final payment of any and all sums due Contrzitor vrtil O ontractor

has fuily complied with all the terms of this Section.

15. RESERVED RIGHT OF SET-OFF BY COMPANY.

Company reserves the right to geduci any amounts due Company from Contractor ‘rom 2ry 7 osirs cdurn {o

Coniractor by the Company under this Agreement.

16. SURVIVAL OF OBLIGATIONS.

Contractors obligations to Company for payment of any arount incurred while this Agmemert is ‘n effecl.

inciuding specif*cally amounts with respect o ery claim filed alter the termination of this Agrenmerit bt ~zlating e
2 shiprent tiansported while the Agreament vas in effect ana Coniracior's indemnity obligations Lrcer Fecticn &
ska! sun've the terrnination of thic Agreement. The shippers and consignees of those shiprienty. ran zo'ted by
Contracior on benaif of Company gererslly have a pericd of nine monthe after delivery to make. ¥iir 13 ag3ins.
Compary or Allas. lherafo-e, the smounts due from Conlractor \o Company may not be knawn fer - ome time
after lermiratior of this Agreement Company shall contnee o prapare and send to Contrastor 'sler-2nls afte”
iermination o° this Agreement to the extent that inforration changes on the amcunis Cue andd Jcnirctor shizli
‘mmediataly pay Company any amount §70wn 3s ¢Je o Company on such a statement upo 3 1< ot 0 the:

statemaent,

17. NOTICES.

Ary and sl notices recuired under this Agreement to be given by either party to the other shali be jeemzd )
have been given ucor mailing of the notice. if to Company to 1900 East College Avenue. Cudahy NM1E2370, or f

to Cantractor, to ‘he address set forth under Contractor's signature.

1. AMENDMENT OF SCHEDULES.

The Schedules to this Agreemenrt may be amerded from time to time by Company. The emendzd Schedisie or

Schedules shall become effective when it or they are mailed to Contractor.

19. WAIVER.

The failure of either party 10 enforce at any tima any of the provisions of this Agreement, or io ex 2 s> 307 optcn
which is provided, or 1o require at a=y time performaace by either parly of any of its prosisioss s iy nocway ke
construed to be a waiver of such provisioas, nor in any way affect the valldity of *his Aaree nent i a: v parl cf |

or the right of either party to enforce each 3nd every such prevision.

9/28/07
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20. ASSIGNMENT.

Contraclicor will not assich or ransfer this fgreement. and any aiterpt or the part of Contracte " to 353 g “vheiher

by operation of law, voluritary or otherwise, shall terminate this Agreement.

21. ATTORNEY AND OTHER FEES.

if the Commpany institutes ¢r defends any action & law or ir equity brougit against or by Contraxctor £nd & “sing out
of this Agreementaad 15 successful in the 2ctior or in its defense. tnen Contracter shall be lieble ¢ Cor-pany for
reasonable a'torney's fees T Gomoary in commencing o defending any such acton o- sui:  In acdion,

Cortracior is liable 1o Company for aki othar costs incuired by Compzny in enfarcirg this Agreemer

22. INTERPRETATION, LAW APPLICABLE, ETC.

This. Agraement snail be interpreted under the laws of the State of Wisconsiri znd shali be s.ibjeut lo - ' Feceral
and state statutes. and the rules a1d regu'ations of the DOT. The Coriractor sudmits fo *he juvisdic on of the
courts of tne State of Wisconsin and :n particul2r, lo the jurisdiction of the Circuit Court of MifeaL . I “he even:
of any coriflict. this Agreement sha!! be mocified te meet such ragquirements. anc, as so modifed. whele entinie ir
iull {mrme ard effect a5 1o the parties. To the extert requirec by law this Agreement and the Motar Vel isle lngse
Agreementis; shall be reac logether and supplemeint each cther. This Agreement shall not e @ffrciiv - untd i is.

signed by all parties.
The dete 'me parties have executed this Agreement is Cclober 1, 2007.

‘ /\\ (\\ k.// e
N e T VaziYl! UG

& ¥

Company Signalyire Contracor Signature
By Cavid M. Coyne Thomas Mervyn
Name Contracior Nams

Title  General Manager A T’/” C/ﬂ—l‘j -A (/5'2 7

Contanior Cell Phone Number

Contractor s agdress for notices:
134 River View Drive
Waro TX 76712
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SCHEDULE A
Equipment Schedule

Year I Make P Type [ Serial Number Coiv by, 1
. —— __f... - - _..__.’ -.7- . —— —
i_ &y [ Peferl (4 1362 IXPADA R peeS A QT L
o Lo ]
B e e
I | ]
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Schedute B-1 )
Compensation Schedule for Transportation of House Hold Goods under Atlas ilutho ity

A.  Paymepts to Contragtor,
(1) The lellowing defiritions and genersi rules ate applicable 19 the determinsgtion of compensation:

(8) Lirchaul 8nd accestorial service charges shall be determined by applying the applicgsle efiective or predetermined el ve sontom ine
discount (determinad under Atles' ruies) ta the ransponation and &cessorial charges for aacn shipmert.

(b) Lirehaul and accessorial sersice charges for shipmerts transporied under single ‘actor ("3FR") prizlng iten s &7 2arirac s 518 be
delermined by apglying lhe distrbution percontage assigred <0 esch specitic SFR shipment as 3 discoun' to the ariff-boed ¢ 13rgss that
woult have aoptied to € non-SFR shipmen:.

2y Linehau! 2nd accessorlal service charges will be incroased to amounis equivalert to tanf’ chargae discounted v no iraet onthe Max
Share protecticn level designated for egch shipmert whenever gffective or predetermined elfective boltem ine di courts exxe ¢ the Max

Share protection ievels.

(d) A comprehensive summa-y of Aflse’ distributicn programs s found in the Allas Financie) ano Aceauming Inforaston viapug oS
amended and/cr supplemanted from ime to ima by Atias In its sole ciscretion. which shall censtitule an actendicto 1 i3 g een1e !

{e) “ileage. whan appiicabie. shall be celermined in scoerisnce with the curtent Househotd Coods Carrlars’ Burea. Mier¢ 2 Iee
113 The Contractor is responsib e {2r icading and unlcading. Compensation for these services is includen ir the lineraul £ 3 mer

‘g)  Empty milgz vl be the responsibility of the Contrac-er. No compensstion is providad for om:ply niles.

{2) The following percentsges wil' be puid cut based on a Gually ranking (see balow) with cafety siendards.

Ace Fleet of Excellence
A drivar ranking o° 4 7S wik 8 100% use Atlas Survay cn Allas Var Like Surveys
A driver ran<ing of 7.L5 or 8.00 on 2l Carius Sureys
A driver ran<ing of 5.00 on all P-udential Surveys
£ drrsgr ranking of .06 tc 10.00 on alf Kraft Surveys
A satoty rating of 25 points or less from A'las Van L.nes Sately Oepartment
& puckirg ciaim ratio of 2.5 o1 betier
A haulirg claim ratio of 5109 claime per 310.000 haulng 1evente
A mintriam of $100,00C Hauling Revenue from May 1° to Sept 3Gtr

Nationel Fiee{ Regiona/ Fleat
Linenau! 58% Linshaul 55%,
Fuel Sarcharge 100% Fuel Surcharge 100%,
lasurance Surcharge 0% nsurance Surcharge 0%
Pazking/Conainers. 00%, Pzching/Con:ainers 90%
AGCessOrials S0v. Accessorials 0%
Walting Time B80% WWeiting Time 80%

Ace World Wico Flaet
Not meet'ng the reguirzments above

haticral Ficet Regional Fleet
Linehaul 55% Linehau! 53%
Fuel Surcharge 100% Fuel Surehgrge 13¢%,
Insurance Surcharge 0% Insurance Surchargs Cx
PackirgiContalne:s 80% Packing/Conts ners 8C%
Accessonals 80% Accessorials 3C%
Walting Time 80% Waiting Time 3%

Note: Sirzight Truci 15 at the discretlon of the GM s any additicaal esmpangation is determined.

2/28/07
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Schedule B-2
Compensation Schedule for Transportation of Special Products/C'TD under Atlas ontl avity

Mileage Compensation
Loaded Dispatched Miles - $1.00 per mile
Empty Dispatched Miles - $0.90 per mile

Handling Compensation
GE Medical shipmeuts - §1.00 per ewt for loading and wnloading st an Atlas igen. Sel v (525

mirimum ioad er anioad pay)
- 32,00 per ewt for loading vnd unloading ar 2l othe: locaion and
direct to / from site (323 minimum Joad er an)0ag y)

Shuttle Charges — $30 00 per hozr authorized on Accessorial Servieas
Repart

Uncrate and Debris Removal - $25.00 fiat rate per crate or skid

Extra Stops — (GE Med) - 1™ One Free and then 350,00 ¢a.:h addition sl

Fuel Surcharge — 100% paid based on GEHEC contract ¢ schedule

Truckload Shipments -$125.00 for loading and $125.00 for unloading
ite.; store fixtures, trade shews. gencral coramodities skipments)
Extra Stops - $50.00
Fuel Surcharge — 100% paid basec on respective customer coatract . szhadu |-

LTL Shipments - $1.00 per ewt (S25.00 minimum)
(special products type shipments)

Drop. Hook, Load and Count Equipment when switching trailers
- $40.00 poy occurrence
- 360.00 chargeback for not completing und sabinitting uson Operation’s noquy 2
- peid upon aperation’s receipt of completed irailer invenicry form

FPercentage Program (1f Applicable)
- 56% of Lirehaul
100% of Fuel Surcharge
- 0% of Insurance Surcharge
- &0% of any Accessoriais

Contractor is responsible for all tolls and cwn cell phone.

Scale tickets are reimbursed when shipment reguires with receipt.

Tratler washes reimbursed with management approval and submission of receipt.

¥0.01 permile raisc on ) vear and 2 year arniversary dates cortracied with the Comprny.
Chargeback’s from Atlas for lost or damaged equipinent are 100% the responstbility ¢ Fthe Con racor.

9/28/07
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Schedule B-3
Compensation Schedule for Transportation of Exhibit & Tradeshow Goods under Mias \uth oriny

A, Paymenisto Conrrzzov.

{1} The fallowing * nitions and gensral ruius ara applicable 19 the daermination of campenzsation.

(3} Linebaul ard gcessorle. sersice charges shall ho dotermined by applying the app ieable ofincive or gredeter ines of oy bettom Faa
discount fdmtermined under #Mas’ rules) 1o the trangponation and aczeesorial charyes for sagr snipiment.

(b} L mehaul ard accessorial ssrvice ¢ arges wil be Increased 1o arcunts aguvaent 1o tarit chasgee csocuntad My o rote ian the Atas
Share pratectior level Tesigraates for cach saipment whaneve: eHective ¢r predelernined effective bohom L& 1801 ose e ne Ras
Share protesiion levels,

{Z7 A comprehens ve summary of Atas' Sisinbution programs is found in the Alleg_Erenclal and Ascountre drfers o cr Menuy . a
AT eaced and/m supclememed fromi tine: to ime by Atlas in its sole Jlscretien, which shall constlute an appendm 2 ih3 Apr e

(@) Mileage whan apzlicatie, shall bz deteringd in 3ccordsnce with the curent Heusak ok Goods Corrars’ SLed s Mica e G e
te]  Tre Coniractor is rosacnsitie for laading snd unloadinc. Tamgensanan for these services < Incluced inthe Ing1act 2 aner
i} Empty mies wil be e esporsivllity of the Sontractor. No compensatior is previded for empty miles
Ace Flest of Excelicrce
A 1005, On Tima Dxllvery Pating

A aately ratng of 25 points ar less froh Allas Van Lings Salely Separtment
A haulirg claim ratic of $100 clalms oar $1C.200 Fauling revente

Exhibit & Tradeshow Compensaticn

Linebaul 51.60%
Fuel Surcharge 100.009%
Insirance Surchargs 050%,
Accaisoriala 90 00%
Oemurage 8006,

9/28'07
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Note: “Linckaul and Acceszarmai Sernses” charecs r2fernzed helow shall bes fctzrmned by 2271y ng the efecive banc sy iine (b
3rgeey i dhe applizable EANIpOLtion and accism ia) ok a

determinad by companing fund and wal

SCHEDULF B-4
Compensation Schedule for Transporwation of Goods under Ace Authoriy:
(Express in percentages of applicable tariff charge)

“hich diTering baeho) png Jieesserinl discourss appl,,

inchiul snd sececsppal charges for *sinple
pereentape zagi

SFR

Lirchau. and aceersariai charges

shipment

Share” pretecticn wvel,

A comarckengive 5

Manual,

Paciing and Additicnal Senives hy Confractar

Contsiners grovided hy Company
Contsiners provided by Contractor

Packing Lahor (Military & Civilian)
Unpacking Labor (Military & Civitian)
W’niting Time

AN Other Acceseoriul Charges (When Farneq)

Lazal Moving

Locals

Office and Industria)

APU Loeal Pick Lip

Packing (APL, Local, & Intrastate)
Intrastate Linekau!

International Moves

Stornge Dellvery Out

Storage Deltvery Out (Over 75 Miles)
Storage Pick Up

Storage Pick Up (Over 75 Milesy
Warehouse Handling (When Earned)

Leasc Agreements:

R il — Yuliy

charees 11: Giseoumed ch

Fwary of the programs darailed ahave iy fou

actor” (SFR) pricing items skall be datermered Oy applyng thie ¢ strl
gred to 2ach specific SFR Shipmeat as 2 discount to the tanfhbasec charges vhick woir'd ha.e aopl

a7l be inercased 1o smounts ¢quivalent 1o tar fi'cliarges discounied v n Tt ke

7735 the Atlas Fingncial ang Accourting ‘riarr

0% of revenge
B of revenue
65% of revenue
65% of revenue
804 of revenue
80% of revenue

60% of revenne
60% of rexenye
80% of revenue
653% of revenue
32% of revenue
50 of revenge
S0% of revenye
32%. of revenue
54%% of revehye
S6% of revenye
60%% of revenue

Jhe i ceums
“sheaveni o

Yon

@ Ua non-

COMPANY WILL CHARGE CONTRACYOR 4i7s. OF TGTAL 2EVENUE FOR USE OF ONE vy TUNT RO ANY

108
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Schedule C
Insurance Schedule
K Company’s Insurance Obigations. It shall ba the Company's respornsibilty, pursuan t¢ [x37 ¢ 13U ations
oromigated under 49 U.S.C. § 13806 and pursuant 10 app'icabie state laws, to provide puislic liz o/'it, oroperty
damage, anc carge habilify insurance for the Mator venidde Equipment at all times while: the vist r Velucle
Ecu'pment is be'ng operated on Lenall of the Compzny. However, the Coempany's possessicn of s ch nsurance
shall in no way affect the Company's rigms of indemnification sgainst Contractor a8 wovidad 1o in thic

Agreement.

2. Cortraciar's Insurance Qbligations. Cortraclor shall mzaintain, at its sole cost and ecpenge the folowvine
07 P C

FIRieT-UM inSL Bnce coverages during this Agreement:

{a’ Workers Cornpensafion.  Contractor shall provide workers' compensetion insvtance oo irage for

Conwactor (it 2 natura! person), all of its emaovees and agents. anyone drving the Moter Vericle 17y, nent. and
ary other persons required o be covered under ihe worke!'s compensation law of ary gizl Mt o reasonably
likely to have jurisgiction over Contracior’s business ozerations and in amounts not iess than the - teiu ary limits
renuires by such apohesble state law. The worker's compensation insurance policy shall contair orevision for
princisal coverage in all stales  As evidence of such coverage. Cortractor shall provide the ©3am p-31 W th g copy
of the msurance poicy dezlztaticns page o the Company's verificaticn 5efore operating the /ot : Vehicle
Equipmen: under this Agreement. Such ceverage shall be no less compretensive than thé cov ace the

Company ¥l facilitete on Contactor's pebalf if Contracior so chooses, as previded in Section 5 of iz & hedu le.

(b) Occupational Accicer:t Insurance If (@) Contracior is the sole owner and the sole arn! exlisive gperator

of the Maler Vehicle Equipment and {b) the state in which the work is principelly localizzd is .t lolarado,
Mevada. New Jersey. New York. of North Carol'na, then Centractor may, as an alternative to ets rinr werkers’
compensation coverage, obtain occupational accidert irs.rance policy tha! includes either a1 erise Gert o e
separale poicy provision whereby the insurer provides workers’ cornpensation coverage tha: beccntes eHeciive
" for 3 claim by Contractor or Contractor's heiper’s alleging employee status of the Compary or C3 ¥ a ior, The
Contractor must supply to the Company proof of such worker's CCMEensalion covergge incic.ating ¢ kL ary Hinits
of hability by providing o certifcaie of insurance evicescing such coverage in addition 1o ths ceri~cal: of

meurassce evidencing the occupational accident coverage.

{c) Non-Trucking Liability - Contractsr shatl procure, carry, and maintsin puslic liabiity sr.d pr it damsge
insurance which shall provide coverage to Centractor wherever the Metor Yehicle BEquynnert s 1ot Geng
oserated under Compzny dispateh in 3 combined single limit of not less than One Milion Dofiaars (% .06 1.0C0; for
infury or death to sny person or for damages to property in any one occlrrenrce  Such coverige sh1° b no 1288
comprenensive than tne coverage the Company will faciitate on Contractor's behalf f Contractor i ohv cges as

provided in Section 5 af this Schedule. In adeition, suc coverage shall be primary 10 any ¢ther i ace ‘hat

3/28/07
Page 25 ¢f 12



Case: 1:13-cv-03587 Document #: 1 Filed: 05/14/13 Page 45 of 74 PagelD #:45
may be available from ‘he Company. Cortractor shall be responsible for 2ii dedustibie amaunts : e < or any loss

or daryage in excess of the policy limit,

() Aulg Liability Insurance.  Contractor shall procire. carry, and maintain aulo liasiiy' insizane  that shall

provide coverage io Contracior whenever ihe Motor Vehicle Equipment is being operated! (wrtie ar nit 01
behaif of the Comoany) in a combinec sirg'e lim't of 7ot less than $* Million Dollas (81.100.0(C: & »d ey cess
liability insurance in 2 combined single limit of not less than $20 milion doliars ($20.000.00C) for iviry v ceath
any persor or for damages to that person's property in any one occrrrence. Such coverage: shal @2 1 les:
comoprehansive than the coverage the Company will facittatz on Contracior's behaH if Contractar ..o = aones:, a-
vrovided n Section 5 nf this Schedule. In acdition, such coverzge shal be prirary to any other irse ance that
may be availablz from the Company. Coniractor shall be resporsible for all ceductible amoits 3w fo ¢ Sy oss

or damrage in excess ¢f the poiicy limit.

(e) ~hysical Damage and Gther Insurance In addition to the insurance coverages requied nder this

Agreement, it is Contractors respensibility lo procure, carry ard meintain any fire, the't. univser:d andior
underinsured motorist, and physical damage (collisior), or cther irsdrance coverage that Contraz cr » 3y dogire
for the hotor Vehide Equipment or for Contracior's health care or other needs. As provide? in tis & regment
Cortractor holds the Company harmiess wih respect to loss of or damage to Contractor's vat: r Vehicle
Eouipment, trailer, or other property, ard the Company has no responsidility to procure, cerry. or i tein any
insurarce covering loss of or damage to Centractor's Motor Vahicle Equipment, trailer. or c:her aruperly
Contractor ackrowledges that the Company may, and Contractor hereby suttorizes the Corpany t=. * -aive and
reject no-faull, uninsured, and uncerinsured molorist voverage from the Company's insuriincz fclic »s o the
extent allowed uader laws of all states (or such other state law where the Mclor Vehicle Eqtipmert is wirwipally
gareged). and Contractor shail cooperate in the comeletion of ail necessary documentatoon for or - wa ver,

eleclion. or rejection,

3. Requirements Applicable To _All_Of Contractor's Insurance Coverages. Contrictor ;ial proriure

insurance policies proveding the abeve-descrivec coverages salely from irsurance carriers that are: 8.0 Best “A”
rated. and Contractor shall not operate the Mctor Vehicle Fauipment under this Agreerzert aless ane uniil e
Company has determinad that the policies are acceptable (the Company's approval shall nat be 1nre zsonably
withheld)  Contractor shall furrish to the Company writter: cer'ificates obtained fram Contracic s isura-ce
carriers showing that all \nsurance coverages requirec above have been procured from 2 M. 3a:t A" reted
insurazice carriers, that the Coverages are being proverly maintained. and that the premiurrs terent re psic.
Each insurance certificate shall specify the name of the insurance carner, the poiicy numbe- and he . xpira‘ion
date! list the Company as an additional insured with primary coverage: and show tha: wriits~  tice of
cancellation or modification of ke pdlicy shall be given to the Company at least thirty (36 dzvve 3io: lo stich
cancellation or modification.

9/28'7
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oniraclors Liabilily 1 Required Coverzges Are Not Mainiained. In additior to Comti setor's hale
harmiessiindemnnity obligziicns to the Compzny under the Agreement. Contracior agrees o cetene . indermnify

and held the Company harmiess from any direct, indirect, or consequential loss, damage. i-&. exdeate, inciuding
reasonable attorney fees. actions, claim for injury to persons. ‘ncluding aeath, and sareaee 10 ;raz iy ihat te
Company may incur arising out of or in cornectior witt Cartactor's failure to maintair the insiraner coveragis
‘equires by this Agresment. In additon. Cortractor, on behaif of its insurer, expressly waives aif wubrogation
rights agains! the Company, and, in the event of a subrogation acticn braught by Contracter's ing srer Centrantsr
agrees to Zefend, irdemnify, and hold the Comipany harmless from such claimn,

5, Avzgilability Of Insyrance Facilitated By the Company. Contractor way. if it 30 chooses by ingi. ling ¢ne

more boxes ir the right-hand column of the attacted "Contractor Authorization to Purchase: Insue roe ” aithorize
the Company ‘o facilitate, on Corntractor's behalf, the insurance coverages reauired or miade (ptic ~al by ths
Agreement. In any such case, the Company shall deduct. from Coniractor settiement canpersztio . amoounts
reflecting al! of Ace’s expense and cost in obtaining and acministering such coverage. In additicn, if Convactar
fails to provide Proper evidence of the purchase or maintenance of the insurance required 3owve, then tha
Compeanry ‘s authorized but nct reguired to obtain such insurance at Contractor's experse zni cefuet, rory
Cortracler's settlement compensation. amounts reflecting all of the Company’'s expense i ¢ ining anc
admirus'ering such coverage. Conlractor recegnizes that the Company is not in the business of s ling nsurerice.
anc sny insurance coverage requested by Contracter from the Compary is subjeci to all of * e ter ns, ondjt ons,
and exclusions ¢of the actual policy issued by the insurance underwriter, The Compa’y si:zil ¢ i3ure tha
Contracior s srovided with a certificate of insurance (as required by 49 C.F R. § SIOA2G)Z) for €2k insurance
policy under which the Contractcr has autharized the Company to faciitate ‘Nsurarce covergge from the
Asurance underwriier (each such cerlificate to include the name of the insurer, the policy rumbez-, i effetive
dates cf the policy. the amoums and lypes of coverage, the cost to Conlractor for each type of conwag . enc the
ceductibie amount ‘or eacn tyce of coverage for which Contractor may ce liable), and the Co mpan ehill orovide
Centractor with 2 Summary Plan Document upon reguest,

5. Ctanges In Cost Or Other Details Of Coverages | the Compary is facilitzting any insu-ar = TVersges

for Contractar pursuant to Section 5 of this Appendix and the zost to Contractor for, or other cliails «f, & laverage
“harges from the information listed in the at'ached “CERTIFICATE OF INSURANCE". Caontra:sor v il e SO
notified hy nersonal delivery, fax, or olher writien notice. In any event, Contractor shall no! be: subjext o Y SUGH
change until ten 1101 calendar days after such notice o such |ater hme as is set forth in the rotice. oourastor's
failure, by the erd of ten (10) calendar doys after such notice, to notify the Company of 3 W o3ect o the
change shall constitute Contractor's express consent and authorization to the Company o im:lemert th change
and modify accordingly the decucticns from Cortractor's settiement cumpensation, beginnire; inr 4 wiaraly aller
the 10-day period. Such mgdified amounts skall replace and supersede these shown in the Tort icaw of
fnsurance and the Company sha! not have en obligation to also pravide a revised Certificzia of 1sur inge. I
Contractor ‘sils to notify the Company of any objection within the "C-dey period -- or i Contractd” no fies the
Company of is objection within the 10-day peried and Contractor and the Company is then uniable i« relive the
9/28/07
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matter to our mutual satisfactior -- Cortractor and the Cempany srali zch have the right

Agreemert effective immediately Usor the change becaming effective {although Contractar shzl ren air s hec:

Y terirgte il s

to the change until Contractor's termination's effective date and time).

9/122:07
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Schedule C-1

Contractor Authorization to Purchase Insurance

Contracler hereby requests Cempany te facilitate on Contractor's behs!f the insurance ccveray it s dected by

placing the Contractor's iniis!s below:

Insurance purchased through Atlas
(Atlas qualified drivers only)

l

insurance purchased th-cr ch ompany ‘

——.
Type of Coverage | Contractise Cost to Contractor Contractor
o Initials & Deductible Initials
Workers ’;& |r V\ $300 per month per drivar N/A Insurance Aot oliersd - i
i Compensalion comgany |
- .| $33C per month per drver for local }
£xposure under Company's BI of |
Lading
Deductible: Not Applicable ' e
Occupatianal
Accident NIA Insurarce not offered by Atlas $300.00 per monita
Ineurance with
Workers
Compansation ]
| Rider ST

Liability (bobtail)

Non-tricking AW AN

$250 per power unit flat charge per
year,

Deductible:
$100 for real propery damage
$500 for property damage or bodily

infury

$46.C0 per mo~in

Dedustible:
$1,00.00

Auto Lizbility

I Net ofiered by Atlas

i

4% of net d stribta abie ~ehianl

Deductible: $2,00 )60

Physical Damage

i

| Equtpment Model Ysar: Y

‘—\c.ual Cash Value of Equipment,
' o d
| Deductible:
! 80 for total vehicle theft & fire

$250 cembined additional coverage
SEDO Collisicn

Monthiy charge. See separate tables,

4% of Aciue | Cast Vah o of
Equipment

}
Actual Cas! Vaiue ¢ E vaipmoant:

]
Ded.ictible i
$1.000.090

9/28/07
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Actua{ Cash value

000-15.00G
15,001-17.500
17.501-20.000
20,001-22.500
22.501-25.000
25,001-27.500
27,501-30.000
30,001-32,500
32.501-35,000
35,001-37.500
37.501-40,000
40,001-42.500
42.501-45,000
45.001-47.500
47.501-50,00
50,001-52.500
52,501-55,000
55,001-57.500
57,501-60.000
80.001-62.500
62,501-55,000
658.001-67.500
€7.501-70,000
7Q.001-72.500
72,501-75,000
75.001-77 500
T7,501-80,00C
£0.001-82.500
82.5011-85.000
85,501-87.500
87.501-90.00C
90.001-92.500
92 501-95.000
98.501-97,500
97.501-100,009
100,001 - 102,500
102,504 - 105,000
105,001 - 107,500
107,501 - 110,000
110,001 - 112,500
112,501 - 115,000
115,001 - 117,500
117,501 - 120,000
120,001 - 122,500
122,501 - 125,000
125.001 - 150,000
150,001 - 175,000
175.001 - 200.000

Example of years

9/28/07

Current
Maodei
Year

88.30
101.93
115.23
129.01
140.79
153.09
165.11
176.79
187.86
1399.12
209.90
217.88
225.91
233.91
241.92
248.99
254.03
260.11
266.15
272.84
279.49
286.14
292.84
300.10
307.42
314.89
321.95
330.12
338.15
346.18
354.21
363.09
372.02
381.38
389.64
397.43
4905.38
413.49
421,78
430.19
438.80
447 .57
4568.53
465.66
47497
546.21
628.15
690.96

2007/8

Schedule ¢€-2

Atias

Physical Damage Insuance Premiuns -

Tractors and straight Trucks

Prior
Mo el
Year

87.12
100.57
113.69
127.28
138.90
151.04
162.89
174.42
185.34
196.45
207.08
214.96
22E.65
233.84
241.63
248.70
253.73
259.81
265.83
272.52
279.16
285.81
292.50
299.75
307.06
314,22
321.58
329.74
337.76
345.78
363.79
362.57
371.59
380.93
289.19
396.97
404,91
413.01
421.27
429.70
438.29
447.06
456.00
465.12
474.42
545,58
627.42
€90.16

2008

second
Prior
Model
Year

81.29

93.84
106.08
118.76
129.60
140.93
151.98
162.74
172.93
183.30
193.22
200.57
213.50
221.08
228.62
235.31
240.07
245 82
251.51
257.84
264.13
270.42
276.75
283.61
290.52
297.39
304.26
311.%8
319.57
327 .16
334.74
343.14
351,58
360.42
368.23
375.59
383.11
390.77
398.58
406.56
414.69
422.98
431.44
440.07
448.87
518.20
593.83
652.99

2005

Thira
Pricr
Model
Xear

75.45
87.10
98.47
110.24
120.30
130.82
141.08
151.07
160.53
170.15
179.36
186.18
201.35
20&.48
215.61
221.92
226.41
231.83
237.20
243.17
249.10
255.03
261.00
267.47
273.98
280.47
286.95
294.23
301.38
308.54
315,89
323.61
231.57
339.91
7.27
354.22
361.30
368.53
375.90
383.41
391.08
398.90
406.88
415.02
423.32
486.82
550.84
615.83

2004

Monthly

] v

Prior

Fourth Made’
Prior yezy
Mode: ang
Year. E2rlier
70.53 2.3,
81.42 71.9%
82.05 £1.3:=
103.05 ©1.07
112.46 ©9.3¢
122.29 10:8.07
131.88 116.55
141.22 124.80
150.06 132.61
159.05 140.58
167.66 148.17
174,04 1£3.80
189.06 127.92
195.75 173.87
202.44 179.82
208.37 185.08
212.58 138.82
217.67 123.34
222.72 197.83
228.32 202.8%
233.89 207.75
239.46 212.70
245.06 217.67
251.14 223.07
257.26 223.50
263.34 233.91
2€9.43 23:3.31
276.28 243.38
282.98 251.35
289.70 257,33
296.41 263.28
303.85 2¢1.83
311.32 2743.83
318.16 281,49
326.07 281.63
332.89 205,42
339.24 30¢°1.33
346.03 307.36
352,95 310,50
360.01 3tn.zr
367.21 32617
374.55 33..69
382.04 330.35
388.68 34€6.13
397 .48 352,086
457 10 A40¢:,02
525686 46¢€.92
578.23 513.87
2003 2002 8.
Eariier
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9/28/07

Actual Cash Value

0,000-5,000
5,001-6,000
6,001-7,000
7.001-8,000
8,001-9,000
3,001-10.000
10,001-11,000
11,001-12,000
12,001-13,000
13,001-14,000
14,001-15,000
15,001-16,000
16,001-17,000
17.001-18,000
18,001-19,000
19,001-20,000
20,001-21,000
21,001-22,000
22,001-23,000
23,001-24,000
24,001-25,000
25,001-30,000
30,001-35,000
35,001-40,000
40.001.45,000
45,001-50,000
50,001-55,000
55,001-60,000
60.001-65,000
65,001-70,000
70,001-75,000
75,001 & UP

Example Of years

current
Model

Year

$24,79
$29.78
$34.67
$39.61
$44.55
$49.49
$54.43
$59.47
$64.41
$69.30
$74.19
$79.23
$84.17
$89.11
$94.05
$99.08
$103.93
$109.01
$113.86
$118.84
$123.83
$128.72
$143.50
$158.27
$172.95
$187.72
$202.44
$217.17
$231.89
$246.71
$261.39
$276.12

2007/8

Physical Damage insuance Premium - Mcrithi s

Schedule C-3
Atlas
Trailers
Second
Prior Prior
Mode!  Model
Year Year
$24.48  $22.86
$29.41 $27.47
$34.24 $31.98
$39.11  $36.53
$43.99  $41.09
$48.87  $45.64
$53.75  $50.20
$59.24 385388
$64.16  $60.53
$69.04 $65.13
$73.91  $69.72
$78.93 3$74.46
$83.85 $79.10
$88.77  $83.74
$93.69 $88.38
$98.70  $93.11
$103.53  $97.66
$108.59 $102.44
$113.42 $106.99
$118.39 $111.68
$123.36 $116.37
$128.23 $120.97
$142.95 $134.85
$157.66 $148.73
$172.29 $162.53
$187.00 3$176.41
$201.67 5$190.25
$216.34 $204.08
$231.01 $217.92
$245.77 $231.85
$260.40 $245.65
$275.06 $259.48
2006 2005

Third
Pricr
Model
Year

$21.25
$25.53
$29.72
$33.95
$38.19
$42.42
$46.66
$52.52
$56.90
$61.22
$65.54
$69.99
$74.35
$78.71
$83.08
$87.52
$91.80
$96.29
$100.57
$104.98
$109.38
$113.71
$126.76
$139.80
$152.77
$165.82
8178.83
$191.83
$204.84
$217.93
$230.90
$243.90

2004

Fourt~
Prio:
Mode:
Year

$19.73
$23,70
$27.59
$31.52
$35.45
$39.38
$43.32
$49.03
$53.10
$54.14
$61.17
$65.32
$69.39
$73.46
$77.54
$81.68
$85.68
$89.87
$93.86
$97.98
$102.09
$106.13
$118.31
$130.43
$142.58
5154.76
$166.91
$179.04
$191.18
$203.40
$215.50
$227.64

2003

Fifih
Pricie
Niedl
ver -
an-i
el

M
B8
B24,40
3T 6
SR
B4 s
ST
513,23
6168 ¢
$50.4:
$463.9
7.8
o2
$€4.8
$€8.4
$72.00
$78.5°
§7¢.21
$€2.8
SEE6.4..
$20.0!
$33.6.:
5104.3°
$115.1¢
$1.25.7¢
$133.5:
$147.2:
$1:5794
$1153:3.6¢
$1°7.42
$190.11
$200.81

2002 &
Eavler
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SCHEDULE D

Cash Raserve Account Schedule

Cash Regsrve Accoun:. Under Sections 10{a) zng 10(b), the intial amounl of and ithe am-int a2 anic © tre Cesh

Resarve Accourt imust be maintaired is $0. The Company will decuct 5% of the ret si-weekly pay ~ent ‘o tFe
Contractor and crecit the amourt o the Cash Reserve Account untl the Cash Reserve Account 115 2 ~unulaled
8 $3.000 balance. At the wiitien request by the Coa‘ractor, the Company will continue to deas it 57, of tive Li-
weekly payment 1o the Contractor and credit the amount to the Cash Reserve Account uriil the a1y Bezerve
Account has accumulatec a $6,000 balance. Cash Reserve Account balances over 33,000 wi he :aic to the
Contraclor ugon Contractor's submission to Cernpany of documantation substartiaiirg repa rs 0 11e ( on‘ractor’s

Equipment or Traller, Al disbu-sements over $3.007 10 the Contractor will be replenished as desc biac sbov e,

iegzlive Balancas. Under Section 11(g), the charge for settlermen: shortages shali be calsdisted or 1 brvieekly

basis and is 85 for eazh 51,000 of A driver s deficit baiance.

9/28/07
Page 32 ¢f 22
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NELSON WESTERBERG CONTRACTOR AGREEMENT AND LEASE

THIS AGREEMENT is between Nejson Westerberg of Texas (“Agent’),
at 3214 Commander Dr. Carroliton] TX 75006 (Agent address) and the undersigned ("CONT! RACTOR?").

RECITALS: Agent serves as an agent for Atlas Van Lines, Inc. ("Carrler”), a carrler engaged in the business of
interstate transportation of goods by motor vehicle under a registration with the U.S. Department of
Transportation ("DOT"). Contractof is the owner of the motor vehicles (the *Equipment’) described in Schedule
A to this Agreement, and desires to operate the Equipment and perform transporiation services as an
independent contractor on behalf of Agent.

In consideration of their mutual cqvenants and conditions, Contractor and Agent agree that Contractor will

operate the Equipment as Agent may require In connection with Agent's operations solely as an agent for_
Canier and not on its own in any sgparate local or intrastate business and perform the other services stated for

and on behalf of Agent, acting in such capacity, subject to the following terms and conditions:

1. RELATIONSHIP.

(a) Contractor is an Independsnt contractor only and is not the employee of Agent or Camier for any purpose
whatsoever. Nothing in this Agreement shall be deemed to create an agency, subagency, joint venture,
partnership or any other legal relationship between Agent and Contractor except that of principal and
independent contractor. No legal felationship between Contractor and Carrler shall be established by this
Agreement nor shall this Agreement|be the basls of any liability of Carrler to Contractor, it being the intent of the
parties that the relationship of Contractor shall at all times be with Agent and not with Carrier, provided that (1)
this Agreement shall constitute the lease and recelpt for the Equipment required by the DOT regulations; and
(2) Contractor authorizes Agent to|lease the Equipment to Carrier under a separate Motor Vehicle Lease
Agreement. In addition, the fact|that Agent is required to comply with various rules, regulations and
requirements of Carrler and applicalile law In conducting its business on behalf of Carrier under its agresments
with Carrier and, in turn, to require |compliance with such rules, regulations and requirements by Contractor,
some of which are reflected In this Agreement, shall not establish any legal obligation of Carrier to or for
Contractor.

(b) Neither party shall, without the wnitten consent of the other, pledge the name or credit of the other or incur
debts, obligations, or liabilities for which the other will be charged. Contractor is not required to purchase or
rent any products, equipment, or senylces from Agent as a condition of entering into this Agreement.

(¢) Contractor will operate as an ingependent business offering use of Contractor's services to Agent for the
term of this Agreement and will assuyme full responsibility for the management of Contractor's business and
finances, including but not limited to!payment of wages, social security, and all applicable Federal, state and
other taxes and assessments, as legally required, for Contractor and any and all persons employed or used by
Contractor in any capacity, and mainjtaining any records Contractor chooses, in addition to those required by
applicable laws, rules and regulations

(d) Contractor reserves the right anu poligation to:

(i) employ any qualified person$ to operate the Equipment and any other persons and to manage and
direct all aspects of such employmient, including selting rates of pay and determining the number of hours to
be worked by and holidays and vdcation periods for Contractor and Contractor's employees.

(2) operate over any route or combination of routes that Contractor selects under such time schedules as
Contractor selects, subject to compliance with applicable laws, rules, regulations and requirements.

(3) accept or reject any assignments tendered to Contractor by Agent; provided that Contractor will not
refuse any load afier having accepted a dispatch except for good cause beyond Contractor’s reasonable
control, such as mechanical breakdown, driver lliness, or delays in the delivery of a preceding load or loads;
provided that Agent’s obligation to offer assignments to Contractor will be diminished or extinguished by
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Contractor’s refusal of loads éifered, particularly if such refusals are relatively frequent and without good
causse.

(4) in all ways operate the Equipment as an independent contractor, subject to such provisions of the ICC
Termination Act of 1995 that|require control with respect to service, teritory to be served, rates to be
assessed and documents o be executed and dellvered be vested in the Carrler.

2. QUALIFICATION; INSPECTION; PAINTING; SUBSTITUTION OF THE EQUIPMENT.

(a) This Agreement constitutes the lease agreement and receipt for the Equipment required by the DOT
regulations, with Agent acting as Agent for Carrier provided that Agent may enter into a separate Motor Vehicle
Lease Agreement with Carrler covering the Equipment.

(b) Gontractor represents and nts that the Equipment is now In good mechanical condition and repair and
meets the DOT rules and regulations. Contractor will at all imes and at Contractor's own cast and expense
maintain the Equipment in good oferating condition and In compliance with such rules and regulations and the
rules and regulations of Agent and Carrler. Before commencing operation of the Equipment, and at any time,
Agent or Carrier may inspect or require the inspection of the Equipment. If the Equipment does not comply with
the rules and regulations of Agent pr Carrier and the rules and regulations of the DOT, it shall not be opsrated
under this Agreement. In such event, Contractor will repalr and remedy the defects In order that the Equipment
complies with all such rules and redulations. '

{c) Upon execution of this Agreement, Agent may extend and Contractor may accept a credit In an amount
specified by Agent to paint the Contractor's tractor In accordance with the Carrier's standard specifications,
including paint type. This painting ishall be accomplished at an establishment of the Agent's choosing. If this
Agreement remains in full effect for six months from the date of execution, the amount of credit extended for this
purpose shall be forgiven. If this Agreement Is terminated for any reason prior to the expiration of six months,
the full amount of the credit extendgd will be immedlately due and payable to Agent by the Contractor.

of equipment Is substituted for that provided under this Agreement, all the terms and conditions of this
Agreement shall apply to such substituted equipment. When Equipment Is withdrawn from the service of the
Agent and/or Carrier, the Contractar shall immediately, at Contractor's own expense, remove all Agent’s and
Carrier's colors, insignia, and advertlsing therefrom, and eliminate all permit and certificate numbers that may
designats such vehicle as operating|in the service of Agent or the Carrier.

{d) Contractor will not substitute f}the Equipment without the prior written consent of Agent. If another plece

Equipment so that necessary applications and proper registration can be made to properly qualify it in Carrier's
service. Contractor shall pay any agiditional fees or costs incurred In the process of qualifying the replacement
equipment.

3. OPERATION OF THE EQUIPMENT AND ADDITIONAL OBLIGATIONS OF CONTRACTOR.

(e) Contractor shall fumish AgentDEot less than three weeks notice of Contractor's intention to replace the

Subject to the provisions of Sectior

(a) All operations while the Equip,nent Is being operated for Carrier are and shall be subject to the exclusive
control and direction of the Carrler to|the exient required by the ICC Termination Act of 1895.

(b) Contractor shall load, pick up,:transport, unload and deliver all shipments accepted by Contractor as
instructed by Agent. Under Carrier'sjrules, shipment assignments may come dlrectly from Carrier.

(c) Transportation shall be conductad under Carrier's waybills, bills of lading, frelght bills, manifests, and other
shipping documents as required by Federal and state regulations and Carrier's requirements.

ordinances, rules and regulations relating to the operation of motor vehicles including, but not fimited to,
contracting or licensing, speed, safety devices and equipment, weight, tonnage, width, height and length
restrictions.

(d) The Equipment shall be opevaEd in full compliance with all Federal, state and local laws, slatutes,
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(e) The Equipment shall be operated only by individuals who are qualified as drivers in accordance with DOT
and Carrier requirements and Contractor shall reimburse Agent for any costs Incurred by Agent for investigation
or qualification services, Including physical examinstions and drug screens, performed on Contractor and co-
drivers or helpers associated withi the Contractor, and all costs Incurred In maintalning the qualification of any
driver.

(f) Contractor shall pay all operdting expenses of the Equipment during the time it i3 operated on behalf of
Agent, including, but not imited to, fuel, fuel taxes, inspection reports, highway and bridge tolls, ferry charges,
scale tickets and charges of any kihd arising In connection with the procurement and servicing of the Equipment
and its operation. Fuel taxes assessed will be calculated on total fuel purchased and taxes paid on the basis of
five miles per gallon times the apnlicable state fuel tax rate.

(g) Contractor shall be liable for &ll fines, penalties and administrative charges assessed agalnst Contractor
and any of Contractor's personnel and/or the Equipment by any Federal, state or local government or by Carrier
against Agent with respect to Coptractor, any of Contractor's personnel and/or the Equipment, except that
Carrier shall be Jlable for fines for bverweight and oversize trallers if the trailers are pre-loaded and sealed, or
the load is containerized, or wher the trailer or loading Is otherwise outside of Contractor’s control, and for
improperly permitted overdimensign or overweight loads and Agent shall reimburse the Contractor any such
fines paid by Contractor in these instances. Carrier will not be responsible for overlength fines unless the trailer
provided by Carrier exceeds the legal size. If Agent Is required by Carrier to pay any fine or penalty for which
Conftractor is responsible, Con r shall reimburse Agent any amount pald and shall pay Agent an
administrative charge for each Instance that Agent Is required to make such a payment. Carrier has reserved
the right to change its penalties and administrative charges at any time upon notice to Agent.

(h) Contractor shall prepare, maintain, and file with Carrler all logs, records, reports and other documents
required by Federal and state laws and dellver them to. the place and within the time specified by rules
goveming such operations. If Contractor fails to comply with this provision, Contractor shall be fiable to Agent
for the additional expense and handling charges Incurred by Carrler and charged to Agent by reason of the
lateness or non-delivery of such logs, records, and other documents.

(i) Atany time upon demand of Agent, Contractor shall return and deliver to Agent or its designee any and all
shipments being carrled by Contractor under this Agreement; any and all documents relating to such shipments;
and any and all property of the Agept or Carrier in Contractor's possesslon or under Contractor’s control, in that
Agent and, in turn, Carrier shall hgve the right to immediate possession of such shipments, documents, and
property under any and sll circunjstances. Under no circumstances does Contractor acquire any right or
Interest in such shipments, documepts or property. Contractor shall pay any costs incurred by Agent, Including
costs assessed by Carrier, In obtainjng any shipment, property or document under this Section,

() Contractor shall report to Agerjt or, as applicable, Carrier, in the manner and as requested by Agent or
Carrler, all data in connection with the Contractor's performance under this Agreement in sufficlent form and
detall to enable Carrier to make all feports required by law and will keep Agent informed on a dally basls as to
Contractor's whereabouts and of thg contents of Contractor's unit.

(k) Contractor shall notify the Carrigr's Safety Department of any accident involving the Equipment while being
operated under this Agreement by 5:00 p.m., Central Time, on the next business day. Contractor shall notify
Carvier as soon as is practical of any situation or occurrence within Contractor's knowiedge which affects, or is
likely to affect, the interests of Carijer, including any damage to, loss of, or delay in, dellvery of cargo in the
custody or possession of Contractol. Contractor shall pay Agent a minimum charge of $50.00, regardless of
actual Incurred expense, and Cartier's actual incurred expenses up to a maximum of $500.00 for each
chargeable vehicular accldent while pperating for Carrier as charged to Agent by Carrier.

() Contractor is responsible to Agent for delay claims occasloned by departure from the transit or delivery
schedule previously agreed upon bgtween Contractor or a driver for Contractor and Agent or Carrier's Central
Dispatch, unless the delay is commitnicated to Agent or Carrier's Central Dispatch prior to the end of the next
working day following the departure from schedule and a new agreement is reached.

(m) Contractor shall provide a s'.gﬁclent quantity of uniforms meeting Camler's then current uniform
specifications to enable all drivers to be In uniform on a daily basis and shall require the use of such uniforms by
all drivers of the Equipment.
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(n) Contractor shga!l provide ongping telephone or electronic communication of loading, delivery, and transit
schedules to Carrier's customersTAgent, and, as required, Carrier's Operations Department and shall pay the
costs of such communication.

(o) At the request of Agent, the Gontractor will furnish true coples of all tax retums and returns required under
the laws of the Federal, state and local governments.

4. LICENSE FEES.
Tax, or other assessments arising|out of ownership of the Equipment will be the responslbility of and shall be

paid by the Contractor. Any refund or credit Agent may recelve for base plates purchased by the Contractor will
be refunded to Contractor.

(a) The Contractor shall fumish afase stats ficense on the Equipment. All properly tax, Federal Highway Use

(b) If this Agreement is terminateq prior to the expiration of any license, reglstration plate, other identification
insignia, cards, papers, registration fees or taxes that the Agent has either paid for, credited the Contractor's
account or otherwise fumished, the Contractor will deliver to the Agent such license, registration plate, other
Identifying Insignla, cards, or papets with any signatures that may be required to effect a transfer or secure a
refund from the governmental agencies involved. f Contractor falls to cooperate with Agent fo effect such
transfer fo secure such refund the |Contractor shall be fiable to Agent for the amount of any refund the Agent
might otherwise enjoy or the cost of replacing or again paying for such license, registration fees, or taxes for the
unexpired terms.

(c) Contractor shall pay for any an3 all expenses accrued for duplication of Jost, misplaced, or stolen permits or
p'ates and, in additlon, all expensesl of authorities needed until duplicate plates and permits can be secured.

5. AGENT-OWNED EQU[P_M_ENTJ OMNITRACS

(a) If Agent furnishes Contractor a $eml-traller, owned by Agent or another party, including Carrier (2 *Trailer”),
Contractor will use the Traller In the performance of Contractor's obligations under this Agreement. Contractor
will keep and malntain the Traller jn the same good repair and condition as when delivered to Contractor,
normal wear and tear excepted, and keep it washed, greased, and cleaned as neaded. Contractor will comply
with the rules and regulations of Agent in respect to the maintenance and care of any Trailer. Agent will
reimburse Contractor for any and |ali expenses Incurred on a Traller except expenses resulting from the
negligence of Contractor., Agent will provide Contractor with dollies, pads, and other such equipment Agent
deems necessary in connection with the operation of any Traller. Contractor shall be responsible for all such
equipment and will maintain it in gpod condition and repair. Upon the returmn of such equipment to Agent,
Contractor will pay for any loss, shortage, or damage to same, normal waar and tear excepted. Contractor will
pay Agent the full cost to repair the Trailer or equipment required as a resuit of Contractor'’s negligent or

Intentional acts.

(b) To assist Carrler In serviclng its qustomers and for the convenlence of Carrier, Agent and Contractor, Agent
has previously or, at its sole option, may amrange for the installation of an OmnITRACS System (the “System”) in
Contractor's tractor unit for Contractor's use during the term of this Agreement and Contractor will assist In
arranging for such installation if Agent so requests. If Installed, all of the following provisions will apply: Agent
will maintain the System, except that Contractor will be responsible for any repairs required as a result of
Contractor's negligent or intentional acts. Contractor will notify Agent immediately of any malfunction or defect
in the System and shall follow Agent's Instructions with respect to repalrs. Contractor Is not authorized to
attempt to perform repalrs or alter the System in any way. Contractor acknowledges that Contractor does not
have and will not acquire any ownership Interest or other right or title In either the System hardware, which is
vested In Carrier or Agent, or the|System software, which is vested In QUALCOMM, Inc. Contractor
acknowledges that use of the System) whlle the vehicle Is in motion is dangerous. Contractor will not use the
System when the vehicle is In motion br for any purpose or in any manner that, directly or Indirectly, violates the
law or aids any unlawful act or undertaking or which is not within the parameters for use of the System
established by Carrier. Carrier may, at any time, determine fo discontinue the use of the System. n this event,
or if this Agreement is terminated for any reason, Contractor shall follow Agent's instructions for removal of the
System, including taking the vehicle an which the System Is Installed 1o the location designated by Agent for
removal. If Contractor falls to follow Agent's instructions and the System is not removed within 15 days from the
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equal to the current replacement| cost of the System. Contractor shall pay Agent the amount set forth In

date Contractor Is advised that the System Is to be removed, Contractor ghall be liable to Agent for an amount
inaﬂng costs of the System.

Schedule B toward the monthly o

(c) Contractor shall pay the cost df recovery, transportation and repair of equipment assigned to Contractor by
Agent, including a Trafler or Syster, if applicable, that Contractor abandons .or causes to be abandoned.

6. LOSS AND DAMAGE.

(8) As required by 49 U.S.C. §13p08, Carrler maintains insurance coverage for the protection of the public.
Under the agreement between Agent and Carrier, Carrier has full authority to take any action it determines with
respect to all claims made by any party arising on shipments fransported under this Agreement, which authority
may be delegated to Agent, and Contractor authorizes Carrler, who may act through Agent, to act In
Contractor's name and behalf with [respect to such claims. Carrier and/or Agent shall determine, from existing
documents and/or investigation by a claims representative, the extent to which Contractor is responsible to
Carrier or Agent for any claim, such determination to be final. Regardless of when a cargo claim Is filed,
whether during or after termination of this Agreement, Contractor shall be fiable to Agent and, in tum, Carier for
loss or damage to cargo on shipmets hauled by Contractor under this Agreement in the following amounts:

Carrler to repalr or replace any article. Unless otherwise set forth, the Basic Chargeback shall bs a

(1) The basic chargeback amouynt (the “Baslc Chargeback"”) for damaged or destroyed articles Is the cost to
maximum of $250 per shipmeni

(2) Camier shall establish a ciaims liability ratio for Contractor (the "Claims Ratio®) when Contractor has
hauled at least 100,000 pounds of shipments moving on Carrier's bills of lading during a calendar year,
whether under this Agreement gr under a prior agreement with Agent, Carrier or any other agent of Carmier.
The Claims Ratio shall be the gntire cost of the damage or destruction Claims that Carrier has determined
Contractor Is responsible for during the calendar year for which It Is determined, divided by the total pounds
hauled. The Claims Ratio sha)l be recalculated annually and, when calculated or recalculated, shall be
applicable from August 1 of the year after that for which it was calculated, through July 31 of the next year.
if a Conlractor has an applicable Claims Ratlo, the maximum Basic Chargeback shall ba the amount set
forth opposite the Contractor’s applicable Clalms Ratio;

Claims Ratio per 10,000 Ibs. Basic Chargeback
01 - 5.00 $ 50.00
5.01 - 10.00 100.00
10.01 - 25.00 150.00
25.01 - 50.00 200.00
50.01 - 75.00 225.00
75.01 - 100.00 250.00
100.01 - 150.00 300.00
160.01 - 200.00 350.00
200.01 - 250.00 450.00
250.01 & Over £00.00

(3) If there is damage to any auipmobile included in a shipment, the actual cost to repair the automobile, up
to a maximum of $500 per shipment, shall apply in addition to the Basic Chargeback for any other damaged

or destroyed articles.

excluding catastrophic losses, ar amount equal fo 25% of the excess over $1,000 up to twice the Basic

(4) If Contractor is responsible vor damage or destruction in an amount In excess of $1,000 on a shipment,
Chargeback, shall be added to th1 Basic Chargeback.

(5) !I the shipment was transporfed under Carrier tariffs 500 or 2000-B, or any substitution or reissue of
such tariffs, the maximum Baslc Chargeback shall be $500 per shipment In lleu of that under either (1) or

).
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(6) The chargeback amount 1pr articles lost or missing from a shipment (the “Loss Chargeback”) Is the full
amount of Carrler's cost to rgplace the article, subject to a8 maximum of $350 per article and $700 per
shipment, provided that the maximums shall be $500 per article and $1,000 per shipment on any claims
made for additional lost or missing articles within six months of a prior Loss Chargeback. A Loss
Chargeback and a Basic Chargeback may apply on the same shipment.

(7) If Contractor falls to use |generally accepted or prescribed procedures for the handling of Carriers
shipments, the Basic Chargeback and/or Loss Chargeback may be 100% of Carrler's costs, plus any claim
settfement costs. For example, this would include, but not be limited to, recurring damags or loss involving
the same or similar tems; water damage resulting from fallure to repair a known leaky traller; damage to
automobiles or boats due to using Improper support decking; repeated damage to the legs of tables and
chalrs; and damages from the yse of unauthorized or unqualified drivers.

(b) When the Contractor or Conuactor's employees damage either the interlor or exterior of any customer's
premises, or a customer's driveways, curbs, fawns, shrubbery or any other real property, the Contractor shall be
responsible for the cost of all repair| such cost not to exceed the maximums set forth in Schedule B, if any.

{c) Agent shall provide Contractor a written explanation and itemization of any deductions for cargo or property
damage made from any compensatr;an earned by Contractor.

7. INSURANCE AND BONDS.

(a) Contractor will cooperate fully Agent In furnishing any and ail information necessary for the bonding of
Contractor or any of Contractor's employees. Contractor will pay Agent the current cost for each bond secured
by Carvier covering either Contractor or Contractor's employees.

{b) Agent may carry any and afl insyrance that it shall deem necessary to protect itselt, including Insurance on
any of its equipment. Agent doss|not assume any llabllity of any nature to the Contractor for any loss or
damage that the Contractor may sustain in the operation of the Equipment, whether such loss or damage may
result from fire, theft, collision, or other casualty.

both the bobtail operations of the Equipment and operations when in the controt and direction of Agent and/or
Carrier.

(c) The Contractor shall maintain alrd kesp In force public liabllity and property damage ir{sumnce covering

(d) The Contractor shall maintain and keep in force policies of worker’'s compensation insurance covering
Contractor and all persons employed jor engaged by Contractor.

(e) Whenever the Contractor is requred under the terms of this Agreement, or by a written request made by
the Agent during the term of this Agreement, to obtain and maintain insurance, Contractor will obtain such
policies only from companies that meget Agent's and Canrier’s then current requirements and wiil furnish coples
of the Insurance policy or a certificate of insurance to Agent and Carrier. All such insurance shall name the
Agent and Carrier as an additional ingured and shall contain a provision to the effect that the coverage may not
be modified, canceled, revoked, amerided or in any other manner altered except upon 30 days advance written

notice to Agent and Carrier.

() Contractor may purchase the insyrance required in Sections 7(c) and (d) through the Carrier's insurance
program, at the rates published in Schedule B, and, at Contractor's option, may purchase coverage for loss or
damage {o the Equipment through the Carrler at the rates as that are then in effect for these coverages. Any
premiums for insurance coverages obitained from Carrier shall be deducted from all amounts due Contractor
from Agent. Carmier shall provide to Contractor a Certificate of insurance for each insurance policy that shall
include name of insurer, policy number, effective date, amounts and types of coverage and any deductible
amount for which Confractor is liable. | In any instance In which the Contractor is required to obtain insurance
but fails to do so, Agent may obtain the insurance and charge the cost to the Contractor. If Agent obtains an
individual insurance policy for Contractbr, Agent shall provide a copy of such policy to Contractor on request.

8. INDEMNIFICATION.
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Subject 1o any specific limitations; contained elsewhere in this Agreement, Contractor will indemnify, save and
hold Agent and Carrier free and harmless from and against any and all claims, demands, liabilities, damages,
losses, judgments, awards and causes of action at law or in equity, Inciuding but not limited to those Involving
injury to, or death of, Contractor's employees and/or third partles, damages to property, including but not limited
to, cargo, attorney’s fees and al) costs of litigation and from and against any obligation arising out of or
attributeble to any action or neglect of Contractor or of any of the personnel employed by Contractor In
connection with the operation ¢r maintenance of the Equipment, and in connection with Contractors
performance of transportation and pther services under this Agreement.

9. COLLECTIONS AND REMITTANGES.

(a) Contractor, as a trustee, will cpliect and account for, In cash or by certified check payable to Carrier, or by
such other means as Carrier shall from time to time allow, all monles due Carrier or Agent for the transportation
of any shipment, together with any and all charges arising out of or in connection with such transportation, in
accordance with the bill of lading, shipping contract, or other written instructions covering each shipment
transported. Contractor will prompfly remit all collected monies, together with welght tickets and properly signed
bills of lading and Inventories, to the offices of Agent or Camrier. Contractor is not authorized to extend credit or
make any adjustments in any of thp items of collections except under prior written authorization from Agent or
Carrier. Confractor will not deliveri any shipment until all COD charges have been collected in cash, certified
check or other method authorized hy Agent or Carrier, unless otherwise instructed by the Agent or Carrier. Any
losses resulting from thefts, defalcation, or fallure by drivers or other employees of Contractor relative to the
return and transmittal of monies collected shall be bome solely by Contractor.

(b) Al such monles are the exclusiye property of Carrier, regardless of the status of the account between Agent
and Contractor, and may not be uged as an offset against claims of the Contractor. The retention or use by
Contractor of any part of such monles for any purpose, other than to pay it over to Carrier as provided or as
otherwise authorized In writing by Camler, is a misappropriation of Carrler's property, whether done by
Confractor directly or by any of Contractor’s agents, servants or employees.

10. CASH RESERVE ACCOUNT.

(a) Contractor will deposit or accumulate and maintain with Agent a cash reserve in the amount set forth In
Schedule B. The Cash Reserve Atcount shall be deposited with Agent before any Equipment fumnished by
Contractor shall be operated in the pusiness of Agent under this Agreement, or, In the alternative, Agent may
permit such Cash Reserve Accouni to be accumulated by deduction by Agent from the amount specified in
Schedule B as available for this purgose to be credited o Contractor's Cash Reserve Account, such deductions
to continue until the accumulation ofithe required Cash Reserve Account. Agent will pay Contractor Interest on
the Cash Reserve Account quarterly. The interest rate shall be established on the date the interest period
begins and shall be at least equal to the average yield or equivalent coupon yield on 91-day, 13-week Treasury
bills as established in weekly auclians at the Department of Treasury. Agent may apply the Cash Reserve
Account to those items specified In Skection 13.

below the amount set forth in Schedtle B, Agent may deduct from any other amounts due Contractor and place
in the Cash Reserve Account such sim as is needed to bring the amount in the Cash Reserve Account to the

sum set forth in Schedule B,

(b) Upon termination of this Agreenzcnt or at any time that the Cash Reserve Account, once fully funded, falls

(c) Agent shall provide an accounting w Contractor of any transactions involving the Cash Reserve Account by
clearly indicating elther on individual settiement sheets or in a separate document the amount and description of
any deduction or addition made to the Cash Reserve Account. Contractor may demand to have an accounting
for transactions Involving the Cash Rdserve Account at any time, provided that Agent shall satisfy this obfigation
by fumnishing Contractor with either cgples of the documents maintained as lts accounting of the transactions in
the Cash Reserve Account or computer generated summaries of the same information contained on such

documents.

(d) The Contractor must fulfil the obligations specified in Section 14(c) In order for the Cash Reserve Account
to be retumed. The Cash Reserve Account, including Interest, less any amounts then remalining due Agent
from Contractor, shalf be refunded to Contractor no later than 45 days from the effective date of termination of
this Agreament, which shall be the datge that Contractor fulfills the obligations in Section 14(c). The retum of the
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Cash Reserve Account shall nof terminate any Hability that Contractor may have to Agent under any other
provislon of this Agreement.

11, PAYMENTS TO CONTRACTDR.

{(a) Contractor shall eam comperisation as provided in the schedule of compensation included in Schedule B
attached to and made a part of this Agreement on each individual shipment assigned to Contractor for
transporiation services proportionally as Contractor performs the required and assigned services on such
shipments. In making setlemgnt bstween the Agent and the Contractor for services performed and
compensation earned under this Agreement, each shipment assigned shall be considered separately, and shall
be fully earned only on the compietion of all transportation services by the Contractor and the dellvery to the
Agent or Carrier by Contractor of il necessary transportation documents, fully executed, as may be needed to
properly substantiate Carrier’s services, to secure payment from the shipper.

{b) The necessary transportation documents and other documents that are required to be delivered to the
Agent or Carrier as a condition pregedent to payment of earned compensation are as follows:

(1) On all shipments:

uniform stralght bill of lading or strgight bill of lading, short form, or other Carrier-form bill of lading, Issued for

(A) The standard household goo&ler bill of lading and freight bill, special products bill of lading and freight bifl,
the shipment, signed at delivery by|the shipper, consignee or warehouseman.

(B) Certified scale ticket(s), unlessjthe driver Is notified prior to shipment that these will not be required due to
the terms under which the shipment Is transported.

(2) On household goods shipmens:

(A) Household goods descriptive inventory.

{B) Motor vehicle descriptive inventpry, if items covered by that inventory are transported.

(C) Inventory of items of high value| if high valus items are transported.

(D) Packing Service Report, if packing Is performed.

(E) Customer Check Off Shesat or “Bingo Sheet”.

(F) Customer Verification Sheet.

(G) Additional Services Performes and Origin/Destination Service and Delivery Report, if any services covered
by this form are provided.

(H) Any form required by government regulations on military shipments, Including Military form(s) DD618;
DD819-1 and/or DD1840.

(3) On other household goods shipments:

(A) Descriptive Inventory, if the inventory is not on the bill of lading.
(B) Additional Services Performed and Origin/Destination Service and Delivery Report, if any services covered
by this form are provided.

when, due to the type of shipmen{ involved, the documents are unnecessary or Carrier requirements are
changed. Such exceplions shall be effective on notice to the Contractor.

(d) Within 3 days of receipt of all rE‘uired documents from the Contractor, Agent shall make full payment to

{c) Agent may, in its sole dlscretionlastablish exceptions to the required delivery of the designated documents

Contractor of all compensation eamed for services perfonmed on the shipments on which complete
documentation has been provided, less any and alf amounts for itams specified in Section 13 then due and

owing.

(e) At the time of each payment to Contractor, Agent shall provide a copy of a document in the form and using
the designation established by Agent, representing an accounting of the financial accounts and transactions
between Agent and Contractor.
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(f) Financial entries made by Agdnt on payment documents shall be conclusively presumed correct and final if
not disputed by Contractor within| 180 days after distribution. On the date 180 days after distribution, such
documents shall constitute the pfimary business record between Agent and the Contractor with respect to
financial transactions existing betieen the parties as reflected on the statements, and additional underlying
documentation, In support of the dpcuments, shall not be required as a matter of proof before any administrative
or judiclal tribunal.

(@) Should any payment document Issued to Confractor show a negative balance due to insufficient
compensation eamned to cover expenses Incurred, an additional charge in the amount or percantage set forth In
Schedule B will be assessed to the Contractor to reimburse Agent for the Interest expenses on the settlement
shortage.

12. RIGHT OF INSPECTION OF DOCUMENTS.

If Contractor's revenue is based on a percentage of the gross revenue for a shipment, Agent will give
Contractor, at the time of settlement, a computer-generated Carrier document containing the seme information
that would be contained in a rated frelght bill and will allow Contractor to view, during Agent's normal business
hours, a copy of any actual docyment underlying the computer-generated document. On request, during
regular business hours or arrangement by Agent, Contractor may examine coples of Carrier's existing tariffs or,
in the case of shipments moved under contract, those portions of the documents from which rates and charges
are computed containing the information that would appear on a rated frelght biil.

13, DEDUCTIONS AND CHARGEBACKS.

(a) Any specified item that Contractor is required to pay under any provision of this Agreement may be
deducted from or charged back to the Contractor's compensation at the time of any payment or from the Cash
Reserve Account, All chargebacks pr deductions shall be shown on a payment document issued by Agent with
information Including the amount any description of any chargeback or deduction. The amount charged back or
deducted for any item will be the acdtual, documented cost to Agent, without mark up, except where Contractor
llabllity is limited to less than actual Agent cost by certain provisions of this Agreement or is otherwise specified.
inciuded In the specific items that may be deducted or charged back, but not limited to them, are the items
noted In the following Sections:

(1) Section 2 - (c) Paint and lapor; (e) Additional fees or costs to qualify replacement equipment

(2) Sectlon 3 — (e) Driver qualification and qualification malntenance costs; (f} All Equipment operating
expenses, Including fuel taxes; (g) Fines, penaltles and administrative charges; (h) Additional expense and
handiing charges charged to Agent by Carrier by reason of lateness or non-delivery of logs and other
documents; (i) All costs of or ¢harged to Agent in obtaining possession of shipments, documents and
property of Agent and/or Carrief; (k) Charges and expenses In connection with chargeable accidents; (I}
Delay claim payments; (n) Communication costs.

or assessments; (b) Amounts nat received as refunds due to Contractor's acts; (c) Expenses accrued for

(3) Section 4 — (a) License, regisration, permit, identification Insignia, and all other such fees and/or taxes
duplication of lost, misplaced or iolen permits, plates, and wire authoritles.

{4) Section 5 ~ (a) Expenses of repalr, maintenance, damage, loss or shortage of Trallers and equipment;
(b) Cost of OmnITRACS Systen on termination of the Agreement and monthly charges, if applicable; (c)
Costs incurred in recovery, transgortation, and repair of abandoned equipment

{5) Section 8 - (2) Cargo loss anyi damage clalms amounts; (b) Real property damage claims.

(6) Section 7 — (a) Performance tonds; (b) Insurance charges and costs.

(7) Section 8 ~ Amounts to Indemnify Agent and/or Canler.

(8) Section 9 — (a) C.0.D. trangportation charges and any other transportation charges required to be
collected by Contractor and losses from theft, etc.
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(9) Section 10 — (@) Cash Regerve Account deductions; (b) Cash Reserve Account malntenance amounts.
(10) Section 11 — (g) Interest charges due for settlement shortage.
(11) Section 14 ~ (¢) Termination charges, costs, and expenses and liquidated damages.
(12) Section 15 ~ Amounts dup Agent.
{b) In addition, Agent shall be autiorized to deduct or charge back the following specific items:
(1) Any uneamed amount thatj Agent has advanced to Contractor.

(2) Any amount required by I3w, including amounts for the payment of any tax fiens and any other court-
ordered payments, Including child support. :

(3) Any other amount authorizgd in writing by Contractor.
14. TERM AND TERMINATION.

(a) The term of this Agreement 7naﬂ be for one year from the date executed, and shall be automatically
renewed from year to year, unless ferminated as follows:

(1) Either party may terminate this Agreement upon not less than 30 days written notice to the other.

(2) Atits option, Agent may terminate this Agreement immediately by notice to Contractor if: (A) Contractor
bacomes insolvent, or makes algeneral assignment for the benefit of creditors or a receiver is appointed for
Contractor or Contractor comniits any act of bankruptcy; (B) Contractor is deemed financially insecure by
Agent or Agent deems itself financiaily insecure respecting Contractor's finances or operations; or (C)
Contractor breaches any of the terms, provisions, conditions or covenants of this Agreement.

(3) This Agreement shall terrTinam immedlately upon any attempted assignment of it by Contractor,
whether voluntary, by operation|of law, or otherwise.

{b) At the option of Agent, a tempdrary suspension of Contractor's operations of one month per calendar year
may be imposed or granted by Agept. In addition, Agent may, in lieu of cancellation of this Agresment, impose
temporary suspensions for violations of contractual obligations. During any period of suspenslon, the
Contractor shall place any Trailer(s)lon Agent's premises at the address listed, or at such other location as may
be designated by Agent, and shall| remove from the equipment and place in Agent's possession all ficense
plates and permits, other than thoseg purchased by the Contractor, and shall cover Agent's and Carrier's name,
symbofs, Insignia, and identification| on each tractor unit in such manner as to prevent identification of Agent

and Carrier with the tractor unit durirjg the period of suspension.
{c) Upon receipt of any notice of termination from Agent, Contractor shall:

(1) Immediately discontinue allf cperations under this Agreement provided that, upon Agent's request,
Contractor shall complete delivery of any shipment that Contractor may then have in Contractor's
possession and Contractor shalll promptly return to Agent's premises at the address listed (or at such cther
location as may be designated|by the Agent), any Trailer(s) and all other Agent-owned equipment and
documents, including bills of ladlng, inventorles, and any and all shipping documents, materials, and other
evidences of operating authority in Contractor's possession. If Contractor fails or refuses to comply with
any provision in the preceding sentence, Contractor shall pay to Agent upon written demand all costs and
expenses (including reasonablg attomey's fees) of Agent in effecting the delivery of any shipment, In
addition to any other amounts provided in this Agreement.

{2) Immediately remove all identifying trademarks, signs, color combinations, and lettering referring to
Carrier or Agent from the Equipment If Contractor fails to comply with this provision within five days after
recaipt of nofification, Contractor shall pay to the Agent the sum of $50 per unit of Equipment per day as
and for liquidated damages far each day of non-compliance; and, in addition, Agent may withhold payment
of any and all amounts due Coniractor or that may become due Contractor until evidence is fumished the
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Agent by the Contractor that this compifance has been accomplished in accordance with Agents
requirements. ’

{3) Agent shall have the rightito withhold final payment of any and all sums due Contractor until Contractor
has fully complied with all the ferms of this Section.

16. RIGHT OF SET-OFF BY AGENT.

Agent reserves the right to deduc&any amounts due Agent under this or any other agreement between Agent
and Contractor from any monles die to Contractor under this Agreement.

16. SURVIVAL OF OBLIGATIONS.

r payment of any amount incurred while this Agreement Is In effect, including
specifically amounts with respect to any cargo claim filed after the termination of this Agreement but relating to
a shipment transported while the Agreement was in effect and Contractor's indemnity obligations under Section
8, shall survive the termination pf this Agreement. The shippers and consigness of those shipments
transported by Contractor on beh3lf of Agent generally have a period of nine months after delivery to make
claims against Carrier, therefore, amounts due Contractor may not be known for some time after termination
of this Agreement. Agent shall continue to prepare and send to Contractor statements after termination of this
Agreement to the extent that infoqmation changes on the amounts due and Contractor shall pay Agent any
amount shown as due to Agent gn such a statement within 15 days of recelpt of the statement. A final
accounting of all amounts due Confractor or Agent shall be completed by Agent no later than 380 days after the
effective date of termination of this

Contractor’s obligations to Agent

17. NOTICES.

have been given upon malling of thp notice, if to Agent to the address listed, or if to Contractor, to the address
set forth under Contractor's signature, or to any other address that either party may give notice of to the other

party.

18. AMENDMENT OF SCHEDULES.

The Schedules to thls Agreement rhay be amended from time to ime by Agent. The amended Schedule or
Schedules shall become effective when it or they are mailed to Contractor.

18, WAIVER.

The fallure of either party to enforce at any time any of the provisions of this Agreement, or to exercise any
option which is provided, or to requife at any time performance by either party of any of its provisions, shall in
no way be construed to be a waiver| of such provisions, nor In any way affect the validity of this Agreement or
any part of it, or the right of elther paity to enforce each and every such provision.

Any and afl notices required underEhls Agreement to be gliven by either party to the other shall be deemed to

20. ASSIGNMENT,

Contractor will not assign or transtgr this Agreement, and any attempt on the part of Contractor to assign,
whether by aoperation of law, voluntary or otherwise, shall terminate this Agreement.

21, ATYORNEY'S FEES.

of thls Agreement and Is successful {n the action or in its defense, then Contractor shall be liable to Agent for

If the Agent Institutes or defends anylaction at law or In equity brought against or by Contractor and arising out
commencing or defending any such action or suit.

reasonable attomney’s fees for Agent

22, INTERPRETATION, LAW APPLICABLE, ETC.
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SCHEDULE A
SCHEDULE TO CONTRACTOR AGREEMENT
SCHEDULE OF EQUIPMENT
Year Make Type Serlal Number Unit Number
2002 Volvo Conv.  4VANCITGE3N337897 36177
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SCHEDULE B
S¢HE_DULE TO CONTRACTOR AGREEMENT

Payments to Contractor
The following definitions and genetal rules are applicable to the determination of compensation:

(a) Line haul and accessorial| service charges shall be determined by applying the applicable effective or
predetermined effective bpttom line discount (determined under Carrler's rules) to the transportation
and accessorial charges fgr each shipment.

{b) Line haul and accessorial gervice charges for shipments transported under single factor ("SFR”) pricing
ltems or contracts shall be{determined by applying the distribution percentage assigned to each specific
SFR shipment as a discbunt to the tariff-based charges that would have applied to a non-SFR
shipment.

(o) Line haul and accessorial service charges will be increased to amounts equivalent to tariff charges
discounted by no more than the Max Share protection level deslgnated for each shipment whenever
effective or predetermined effective bottom line discounts exceed the Max Share protection levels.

(d) The Contractor Is responsible for loading and unloading. Compensation for these services Is included
In the linehaul payment.

(e) Mileage, when applicable shall be determined in accordance with the current Housshold Goods
Carriers' Bureau Mileage (1ulde.

() Empty miles will be the responsibility of the Contractor. No compensation Is provided for empty miles.

Line Hau) Service

52% of line haul revenue for {ransportation earned less any pick-up or set-off charges Incurred against
these line haul revenues.
Adjustments to Line haul Distribution
Longevity (5 Years) ....c....ccccvmvirireecrnriceressiersesnees Additional 1%
Owned Traller et snaesaasans Addltional 6%
Straight Truck e e s e nrees Additional 3%

Exceptlions to Above Hauling Commissions

(a) Contractor will racefve 50% of 55% the haulers portion of the insurance surcharge, after Carrier
deductlons, when charge Is ppplicable.

(b) 100% of the Fuel Surcharg

(c) 60% of hourly moving chargg on local, commercial or hourly moves,

(d) 60% of origin or destination service on intermational moves.

(e) 60% of cartage fee when applicable

(f) 55% of flat rate auto charges.

(g) 56% of line haui on Special Product shipments.

(h) 60% of retained revenues on SmartMove services.

Packing/Unpacking Labor and Coptainer Compensation Schedule

(a) Packing Service
I.  80% of revenue eamed from applicable packing container and/or packing labor, less Carler
deductions, when oulside of Nelson Westarberg's specified origin areas.
it. 90% or 75% or 55% of applicable packing revenues, less Carrier deductions, for shiprments
originating in geographlcal areas surrounding Nelson Westerberg agencies as defined by the
Packing Labor Zone Schedule (subject to change).
(b) Unpacking Service
L. 76% of net unpacking revenus earned for applicable unpacking labor revenue less Carrier
deductions.
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Additional Services

(a) Waiting Time
i 60% of net waiting time labor revenue.
fi. 60%ofnet walting time vehicls revenus.

(b) Shuttles
I. 100% of net sh labor revenue.
il. 100% of net sh@ vehicle labor

{c) Other Accessorial Charg
.. 100% of all other gasessorial charges when eamed,

Exceptions

(a) Partial Haul '
On a shipment orlly partially hauled by Contractor, Contractor's revenue share shall be pro-
rated based upon|the number of miles Contraclor hauled the shipment over the total miles.
This percentage shall also be used to determine the Contractor's share of origin pickup

expense on partially hauled shipments.

(b) Overflow
On an overflow, the amount Agent will pay Contractor Is the linehaul percentage as applied to
the charges for th{ greater of: (i) 600 pounds; (ii) 10% of the gross actual weight of the total
shipment; or (ili) the actual weight of the overflow.

{c) Plckup and Hold
On shipments hauled by Contractor for which an origin pickup fee has been earned by another
party, 100% of the Jee shall be deducted from the amount due Contractor.

(d) Set-Offs,
Any expense Incufred on a shipment set-off en route prior to delivery for the Contractor’s
convenience shall he deducted from the amount due Contractor.

Uniforms
The contractor will provide unifarms, conforming in color and design to the Carrier's driver uniform

specifications, In sufficient quantity to allow daily wear while in the Carrler's service.

Tolls, Welght Tickets, Ferry and Bridge Charges
The Contractor will pay the costlof all highway and bridge tolls, ferry charges, and all scale tickets required.

insurance
The following Insurance policles|may be purchased from private insurance carriers through Carrier, and

payments therefore charged to Gontractor's account with the Carrier at the rates listed below:

(a) Physical Damage Insurance|
Coverage for loss :&damage 1o Contractor's vehicle resulting from fire, theft, collision or other

casualties are based on the age the value of the tractor, and are available from the Carrier
upon request.

(b) Public Liability and Property [Damage Coverage
Required coverage Wwhen In the exclusive control and direction of the carrler. This coverage s
available through the Carler upon request.

Rates for (a) and (b) are|as follows and are subject to change:

Tractor $780.00 per month
Straight Truck $430.00 per month
Trailers $375.00 per month
Pickup Trucks $425.00 per month
Pup Trailers $125.00 per month
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(c) Bobtail Public Liabllity and|Property Damage Insurance is required and available through Carrier at the
rate of $250.00 per year. This rate is subject to change.

(d) Worker's Compensation
Required Insuranc;ﬁ covering all persons employed or engaged by Contractor. This coverage Is
available through the carrier and is subject to change at any time:

Worker's Compensation $380.00 per month,

(e) Licensge Fees
The following licenge fees will be assessed annually for trucks and tractors according based on
Gross Vehicle Weight per the foliowing schedule. At the Contractor's request, payment of
these fees will be deducted from thelr account over a 9 week period. License fees include base
plate and required permits. Fees are subject to change at any time:

GVW up to 12,000 pounds $ 180.00

12,001 to 24,000 paunds $ 360.00
24,001 to 42,000 pqunds $ 784.00
42,001 to 58,500 pdunds $1,464.00
59,501 to 64,000 paunds 31.574.00
64,001 to 73,280 pounds $1,802.00
73,281 fo 77,000 pounds $2,064.00
77,001 to 80,000 pounds $2,200.00

(f) Fines and Penaltles
. The administrative charge that will apply for each instance in which the carrier is required to

repay any Federal, State or Local government body for fines or penalties assessed for driving
or Equipment violatigns under paragraph 2 of the agreement Is $50.00.

il.  Contractor’s are subject to fines and/or penalties for failure to follow standard operating
procedures as set fotth In the Nelson Westerberg Owner Operator Services Manual or for
failure to comply with Corporate policies. Fines and/or penalties are subject to change at any

time.

(g) Cash Reserve Account .
Under Sections 10(a) and 10(b), the Initial amount of and the amount at which the Cash
Reserve Account must be maintained Is $5,000.00. The Company reserves the right to

Increase this amount gt any time.

Carrier will charge thg Contractor current cost for investigation and qualification services

(e) Background Investigation and|Qualification Charges
performed for the Coﬂtractor, co-drivers, or helpers assoclated with the Contractor.

Revised 11/04/08 - Page 16 of 17
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(h) Effective Date
The Schedule to Gontractor Agreement will apply to all shipments loaded on or after

R-/2- D

Date

The parties have executed this Addendum as of m &—&% Z /Q; ZEC)/ 49
S DATE

/4., a2 W
o, S A _W [ om Otas AN
AGENT (Signatufa CONTRACTOR (Signaf(ire) ~~_

ay%@/fé/ﬁ% Toun Mex\/ Val

AGENT {Printed Name)F” CONTRACTOR (Printed Name)

ﬂmﬂ’ﬁ/@‘ ) Z[/@f'

AGENT (Title Printed)

4

2
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At’as' Leasa No. __S54046 .
MOTQR VEHICLE LEASE AGREEMENT

Nelson Westerberg 1511 —
“Lessor”), and ATLAS VAN LINES, INC., a molor carricr (*Atlag"). with its principal piace

THIS AGREEMENT is mads In Evansvilla, Indiana, by and between,
tha ownar or lessee from a third party of the molor vehicle(s) toscribed (the
of business at 1212 1. George Road, Evansville, Indiana, 47711

For and in consideration of tholr mutual covenants, the parfies agres as follows:

1. Lessor leases 1o Atlas the following described motor vehicla(s) (the “Equipment”) for Atlas’ nxclusive use, pasaession and service while the Equipment 1 being

opsratod for Aflaa in the mgular conduct of its buzlness as a mator carrler,

TXPE OF VEHICLE YEAR MAKE SERIALNQ. STATE QF LICENSE
Teactor 03 VLV 4V4NCI9TG53N337887 TX

Truck

Semi-Traller

2. Tha Equipment shall be used exclusively In the busirass and servica of Atlas in compllance with all applicable rules, regulations, instructicng and tariffs of Allas

while it Is being operaled for Allas,

A, At its or hia own cost, Lessor shall (a) maintain tha Equipment In good conditian and rapalr, In full conformity with the requirements of aff applicable State and
Federal laws, rules and rogulations of the Department of Trunsportation and the regulatory agencles of tha Stotes into which or through which it is operaled: (b) 8ervica
tha Equipment; (¢) pay all costs and expenses Incider lo tha aperation of tho Equipmant, including but not restricted to wages, taxes, license platas, permits, oil, fusl,
tires, repaira, turnplke and bridge tolis, payrofl deductions, owner-aparator payments, nsurance fund payments, finag, ¢0ata or oxpeness Incurred in the oparation of the
Equipmant; and (d) provide othar equipment and accessorles necaasary In the operation of the Equipment. Lassor shall relmburse Atlas for all such Equipment aperat-

ing costa, permits, licenses, 1axes, {aes or expensas assessed by Aflas for tha Equipment.
4, Lereor shall furnish personnel 10 aperato the Equipment who ara competent and qualified o operate the Equipment and mcet the requlrements of all applicahla

lawe, rules and requiations. Lessor shall indemnity and save harmiess Atlas against legal liability for (a) any Ioss resulting from the Injury or dsath of such operating per-
sonnal, and () any loss or damage resulting fram the negligence, incompelence or dishonesty of auch operating personnel.

5. Atlas shall not be liable for any loss or damege to or Jestruction of the Equipment. Lessor rcloasea Atlas from and against ary claim or demand arising from any

loss or damaga.

8, Unless otherwise agreed by the parties in writing, no tage, markers or other idantification of Atlas shall be used in or upon the Equipment excepl when the
Equipment is in the cxclusive service of Allas,

7. Lassar shall obtain and maintaln at ita or hia own cost public liabllity, praperty damage and workars compengation insurance in the limits roquired by and with
compenies approved by Atlas. The policies of insurance shall baar such andorsemants in favor of Atlas as Atlas shall direct.

8. The Equipment, while being operated for Atlas, shall be solely and exclusively under the direction and control of Atlas, which shall assume tull carriar responsi-
bliity to shippars and tho general public for (a) loss ar damiga lo cargo tranaported In the Equipment and (b) for the oparation of 1he Equipment.

9, Atlas shall pay Lessor compensation for the use of tha Equipment specifiad in the applicable rules of Atlas or In a separate indapendert contractor agreement as
full and completo payment tor the performance by Laasor of all obligations imposed.

10. Atlas assumos the abilgations impased by 49 CFR §376.12(m) but Lessor shall indemnlfy and hold harmiess Atias from any and all causes of actions, claims or
expanses, including reascnablo atlorneys’ feea, assortod againgt Atlas by any party covered by such regulation.

This Lease shall continue from year to year; providad, hawevor. that this Lease may be lerminated on 30 days wnftan notice by registered mall by either party to the

Jaat known address of the ather and, if Laasor 13 also a patty to a saparate agency agresment with Atlas, this Lease shall automatically terminata at any time Lassor is

no longer a party to such an agraement.

IN WITNESS WHEREOF, tha parties have execuled this Leaac on the datad indicated.

Nelson Westerberg

WITNESS Lessor

o) e AL _ N jﬁ
/4 7 ATLAS VAN UINES, INC.
By. ( .- Z <"

Dated Feh—32— — 20 16 S
Lonsse

O.F, 113031

AVL Copy
Rev. €
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Terms and Conditions of the Blil of Lading HNG51540

This is the contract of carriage between Atlas Van Lines, Inc.
("we" or "us") and you, the owner(s) and/or shipper of the
goods covered by this contract. If your goods are being
moved under a contract between us and your employer or
another party, the terms of that contract will spply, PROVIDED
THAT, BY ACCEPTING DELIVERY OF THE SHIPMENT,
YOU WILL BE LIABLE FOR THE PAYMENT OF ALL
CHARGES IF THE EMPLOYER OR OTHER THIRD-PARTY
DOES NOT PAY THEM. We agree to transport your
household goods under the following terms:

1. All of the provisions of our tariffs (avallable on request),
including those setting out the charges for your shipment,
some of which may not be included on the front of this bill of
lading, are incorporated into this contract.

2. We are not obligated to transport your shipment by any
particular schedule, means or vehicle, other than with
reasonable dispatch. We may deliver your shipment on any
date within the delivery dates specified in this bill of lading. If
we cannot make delivery at the address shown on this bill of
lading or any other address of which you have notified us for
any reason that is not our fault (including your failure to pay
amounts due or unavailability to accept delivery on a date
within the specified delivery dates), then we, at our option,
may store your shipment at your cost in a warehouse selected
by us in the general area of the spacified dastination.

3. You, upon tender of the shipmant to us, and the parson to
whom the goods are to be delivered if different than you (the
"Recipient"), upon acceptance of delivery of the shipment from
us, shall be liable, together and individually, to pay all charges
due on account of the shipment pursuant to our tariffs, The
extension of credit, if any, to either you or the Recipient for
unpaid charges shall not relieve the other party of the
obligation to pay the charges. YOU AND THE RECIPIENT
ARE LIABLE TO US FOR A SERVICE CHARGE EQUAL TO
1% OF THE UNPAID CHARGES FOR THE SHIPMENT
(MINIMUM $20.00) FOR EACH 30-DAY PERIOD THAT THE
CHARGES REMAIN UNPAID AND FOR THE FULL AMOUNT
INCURRER BY US IN COLLECTING ANY AMOUNT DUE
ON YOUR SHIPMENT, INCLUDING COSTS AND
ATTORNEYS' FEES.

4. Subject to the exceptions and limitations set forth below,
we shall ba liable for physical loss, damage or delay to your
goods from external cauges while we are transporting them or
they are being held in storage-in-transit. We wilt not be liable
for any such loss, damage or delay caused by or rasulting
from (&) your or the Recipient's act of omission; (b) defects in
the goods or loss or damage that is unavoidable due to the
nature of the goods, including susceptibility to damage
pecause of atmospheric conditions and changes in those
conditions, such as humidity or temperature; (¢) hostile,
warlike or torrorist activity, government action, strikes,
lockouts or civil disturbances (all as further defined in our
tariffs); (d) acts of God; and (e) with respect only to

Page 2 of 2

REGISTRATION NUMBER

delayg, highway obstructions, faulty, inadequate or impassable
highways ar bridges, lack of ferry capacity, or breakdowns or
mechanical defects in vehicles or equipment (from any cause
other than our negligence). In particular, we shall not be liable
for and you shall indemnify us against loss or damage caused
by the inclusion in your shipment of explosives or dangerous

articles,

5. In addition, our liability will be limited by the valuation option
that is selected by you on the order for service or, if your
employer or another party is paying for your move, by that
party. Our maximum liability shall be: (a) the lesser of 60
cents per pound times the actual weight of any lost or
damaged articke or the actual loss or damage to the article If
the shipment was released to us with liability limited to 60
cents per pound per article; (b) the greater of $6.00 per pound
times the weight of the shipment or the declared lump sum
value, in each case subject to & minimum of $10,000, subject
to any selected deductible option and the specific terms of
Item 1502 (Full Value Protection) of our tariff, or (c) if no
value is daclared, $6.00 per pound times the weight of the
shipment, subject to the specific tenms of Itern 1502 (Full
Value Protection) of our tariff. The waight used for
determining the minimum valuation shall be the actual weight
or, if the shipment is transported pursuant to the terms of 1501
(Binding Estimate Program) of our tariff, the estimated weight.
The terms of our tariffs contain more complete explanations
on the limits of our liability, give us the option to repair or
replace items on which claims are made and set specific limits
on certain items, e.g. automobiles.

8. In order to be abk to recover any amount from us, you
must file a written claim with us for any loss, damage, injury or
delay. We must receive your claim at our headquarters within
nine months after delivery of your shipment. If we fail to
deliver your entire shipment, we must receive your claim at our
headquarters within nine months after a reasonable time for
delivery has passed. You must file any lawsult within two
years and one day from the date when we give you written
notice that we have disallowed your claim or any part of it. We
may not pay your claim if there are charges due on your
shipment. If your claim is for an overcharge, you must contest
the charges with us within 180 days of receipt of the initial bil
for the charge and file a lawsuit within 18 months of receipt of
such bill. When you do nat file a claim or lawsult within the
time periods indicated, we will not be liable to you and the
claim will not be paid. Our tariffs include information required
to be included in & claim.

7. This contract applies to you and to anyone else claiming
any interest In the goods. Unless you specifically advise us
otherwise, you authorize any person who releases your
shipmant to us at origin or accepts it at delivery to act for you
and sign any decument in connection with your shipment. 1f
no one is authorized to act for you, you may be requirad to be
present in person.,

DC 225008 (0108)
REV. C
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Driver: MERVYN, THOMAS CSC#:206761 Reg#: HN-00607-0 Date: 06/15/09
Shipper: EVANS, RICK Origin: TX Dest: 1ID Type: H
Linehaul le652.29*58%= |5  3,858.33
Auto L/H .00
Fuel Surcharge 815.84
Item 60 Surchg .00
Less/Plus P/U .00
ATC SEE NEXT PAGE / Origin: 354.49 Dest: 146.19 500.68
Auto Handle P/U: .00 Del: .00 .00
Cartage .00
Cartage/Item 60 .00
Containers 958.11
Pack Labor 1,190.81
Unpack 19.05
Crates .00
OA Deduction .00
Appl Svc: Origin: .00 Dest: .00 .00
Add'l Labor 40.84
Piano .00
Extra PU/Del .00
OT Load/Unload .00
Origin - Carry: .00 Elev: .00 Flts: .00
Dest - Carry: .00 Elev: .00 Flts: .00 .00
Auto Load 52.03 Bulky Article 0.00 52.03
Other Revenue: .00
Shuttle Labor Origin: .00 Dest: .00 .00
Shuttle Van Origin: .00 Dest: 861.42 861.42
W/Time Labor Origin: .00 Dest: .00 .00
W/Time Van Origin: .00 Dest: .00 .00
Whse Handling .00
Export/Import .00 Bridge/Ferry: .00 .00
GBL Disc/Govt Ins Fee .00
Misc Payments .00
Misc Debits .00
Insurance Deduction ( 266.09)
GROSS SETTLEMENT: $ 8,031.02
LESS RETAINAGE: .00 % OF GROSS .00
NET SETTLEMENT: $ 8,031.02
Ebld: Booker: ACE WORLD WIDE MOVING & STORAG
Weight: 16840 Lbs
Miles: 1605
Ctrl #: 127937 Admin Id: 20007 ELFI JACKOWSKI

Remarks:
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6652.29 * 58% = 
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$6652.29 * .58 = $3,858.33
$7416.79 * .58 = $4,301.74
LINE HAUL DAMAGES: $4,301.74-$3,858.33=$443.41
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EXHIBIT D



RTDSHN-00607-0 EVANS RICK RED RATING—SCREEN OK———INIT BL SR 1
Case: 1:@1 Eiled: (SHEHBPEYEUT 4SSt P4 Pag % = HELP
calculate o/o compensation

GROSS BILLED BILLED NE ;;;hEQ HGROSS—DBIST ““““jing\QifT CHGS
L/H 18541.98 60.00 7416.79 || 18200.51 63.45 6652.29
FUEL LH 2039.61 60.00 815.84 || 2039.61 60.00 815.84
INS CHG 60.00 | 727.99 63.45 266.08
FREE FV | 258.00 258.00
O-LBR 65.717 60.00 26.31 || 67.09 63.45 24 .52
D-LBR 60.16 60.00 24.06 || 61.36 63.45 22 .43
3RD PAR 911.00 911.00 || 911.00 911.00
PKG 6799.44 60.00 2719.78 || 6934.88 63.45 2534.70
UNPKMAT 58.76 60.00 23.50 || 59.91 63.45 21.90
OSERCHG 1092.92 60.00 437.17 || 1114.81 63.45 407 .46
DSERCHG 449.63 60.00 179.85 || 459.73 63.45 168.03
TOTALS
LESS EXCL
SUBTOTAL EFF LINEHAUL

LESS 60.00 % BLD
LESS L/H DISC
LESS ACC DISC
SUBTOTAL

PLUS EXCLUSIONS
TOTAL BILLED

EFF BOTTOM LINE

STG DESTIN

ALASKAN/NON STG

|l
|
|l
| |
|| STG ORIGIN
|
L
I
Il
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