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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF KENTUCKY 

PADUCAH DIVISION 

 

GALE CARTER and FORBES HAYES, on 
behalf of themselves and those similarly 
situated, 

 Plaintiffs, 

v. 

PASCHALL TRUCK LINES, INC.;  

ECN FINANCIAL LLC; ELEMENT 

TRANSPORTATION, LLC; and JOHN 

DOES 1-20, 

 Defendants. 

 

 

Case No. 5:18-cv-00041-TBR 
 
 
Judge Thomas B. Russell 
 
 
 
 
 

 

DEFENDANT PASCHALL TRUCK LINES, INC.’S 

RESPONSE TO PLAINTIFFS’ FIRST REQUEST FOR ADMISSIONS 

Defendant, Paschall Truck Lines, Inc. (“PTL”), under Rule 36 of the Federal 

Rules of Civil Procedure, respectfully responds to Plaintiffs’ First Request for 

Admissions as follows: 

RESPONSES TO REQUESTS FOR ADMISSION 

1. Admit that, before being allowed to drive for Defendant, Defendant 

required Plaintiffs to sign Independent Contractor Service Agreements. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ First 

Requests for Admissions (“Requests”) is overbroad. PTL answers only on its own 

behalf. 

PTL denies this request. 
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2. Admit that, before being allowed to drive for Defendant, Defendant 

required individuals Defendant classified as “independent contractors” to sign 

Independent Contractor Service Agreements. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

3. Admit that, before being allowed to drive for Defendant, Defendant 

required Plaintiffs to agree to be responsible for all costs and expenses associated 

with the operation of their leased vehicles. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

4. Admit that, before being allowed to drive for Defendant, Defendant 

required drivers Defendant classified as “independent contractors” to agree to be 

responsible for all costs and expenses associated with the operation of their vehicles. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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5. Admit that, before being allowed to drive for Defendant, Defendant 

required Plaintiffs to agree to be responsible for costs and expenses associated with 

the operation of their leased vehicles, including fuel, tires, tire chains, load locks, 

empty mileage, permits of all types, tolls, fines, detention, fuel taxes, property taxes, 

sales and use taxes, highway use taxes, payroll taxes, unemployment taxes, income 

taxes and accessorial services. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

6. Admit that, before being allowed to drive for Defendant, Defendant 

required drivers Defendant classified as “independent contractors” to be responsible 

for costs and expenses associated with the operation of their vehicles, including fuel, 

tires, tire chains, load locks, empty mileage, permits of all types, tolls, fines, 

detention, fuel taxes, property taxes, sales and use taxes, highway use taxes, payroll 

taxes, unemployment taxes, income taxes and accessorial services. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

7. Admit that, before being allowed to drive for Defendant, Defendant 

required Plaintiffs to agree that they would pay Defendant an “early termination fee” 
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4 

of $5,000 if they were to cease providing services to Defendant within nine (9) months 

of the effective date of their Independent Contractor Service Agreements. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

8. Admit that, before being allowed to drive for Defendant, Defendant 

requires individuals Defendant classifies as “independent contractors” to agree that 

they will pay Defendant an “early termination fee” if they are to cease providing 

services to Defendant within nine (9) months of the effective date of their 

Independent Contractor Service Agreements. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

9. Admit that Defendant made payments to Element relating to the trucks 

Plaintiffs operated. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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10. Admit that Defendant made payments to Element relating to the trucks 

operated by drivers Defendant classified as “independent contractors” who performed 

work for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

11. Admit that Element made payments to Defendant relating to the trucks 

operated by drivers whom Defendant classified as “independent contractors” who 

performed work for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

12. Admit that Defendant deducted money from the pay of drivers 

Defendant classified as “independent contractors” in order to make lease payments 

relating to the trucks operated by said drivers. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 
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PTL admits some individuals who executed an Independent Contractor Service 

Agreement with PTL (“Contractors”) authorized PTL to deduct, and directed PTL to 

forward, lease payments to third-party entities. 

PTL denies the remainder of this request. 

 

13. Admit that Defendant deducted money from Plaintiffs’ pay in order to 

make lease payments relating to the trucks Plaintiffs operated while performing work 

for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL admits Plaintiffs authorized PTL to deduct, and directed PTL to forward, 

lease payments to third-party entities. 

PTL denies the remainder of this request. 

 

14. Admit that Plaintiffs were not permitted to use their leased truck(s) to 

haul loads for any carrier other than Defendant without providing Defendant 24-

hours’ notice of such use and returning all of Defendant’s property at least 24 hours 

before such use. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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15. Admit that drivers Defendant classified as “independent contractors” 

were not permitted to use their leased trucks to haul loads for any carrier other than 

Defendant without providing Defendant 24-hours’ notice of such use and returning 

all of Defendant’s property at least 24 hours before such use. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

16. Admit that Defendants did not give Plaintiffs access to the load boards 

Defendants used to assign loads to them. 

Response:  Objection. The Requests do not define “Defendants.” PTL answers 

only on its own behalf. 

PTL objects that the phrase “load boards Defendants used to assign loads” is 

vague and ambiguous. PTL denies that Plaintiffs did not have access to information 

regarding the loads that were available for delivery. 

PTL denies the remainder of the request. 

 

17. Admit that Defendant did not give drivers Defendant classified as 

“independent contractors” access to the load boards Defendant used to assign loads 

to them. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 
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PTL objects that the phrase “access to load boards” is vague and ambiguous. 

PTL further objects that the phrase “load boards [PTL] used to assign loads” is vague 

and ambiguous. PTL denies that Contractors did not have access to information 

regarding the loads that were available for delivery.  

PTL denies the remainder of the request. 

 

18. Admit that Defendant utilized the same load boards in assigning loads 

to individuals Defendant classified as “independent contractors” and as well as 

individuals Defendant classified as employees. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects that the phrase “utilized the same load boards in assigning loads” 

is vague and ambiguous. PTL denies that Contractors did not have access to 

information regarding the loads that were available for delivery. 

PTL denies the remainder of the request. 

 

19. Admit that Defendant utilized the same driver managers for drivers 

Defendant classified as “independent contractors” and employees. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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20. Admit that Defendant scheduled when Plaintiffs could perform work for 

Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

21. Admit that Defendant scheduled when drivers whom Defendant 

classified as “independent contractors” could perform work for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

22. Admit that Defendant deducted pay from Plaintiffs’ Settlements to fund 

Escrow Accounts maintained by Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the request does not define 

“Escrow Accounts maintained by Defendant.” PTL admits it administered a 

Maintenance Reserve Account authorized by Plaintiffs. 

PTL denies the remainder of this request. 
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23. Admit that Defendant deducted pay from the Settlements of drivers 

Defendant classified as “independent contractors” to fund Escrow Accounts 

maintained by Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the request does not define 

“Escrow Accounts maintained by Defendant.” 

PTL admits it administered a Maintenance Reserve Account to the extent a 

Contractor authorized PTL to do so. PTL denies the remainder of this request. 

 

24. Admit that Defendant did not pay Plaintiffs $.94 per mile for designated 

empty miles. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the request does not define 

“designated empty miles.” 

PTL admits it compensated Plaintiffs in accordance with the Independent 

Contractor Service Agreements. PTL denies the remainder of this request. 

 

25. Admit that Defendant did not pay Plaintiffs 70% of all revenue 

(including fuel surcharge) actually received from the shippers, brokers, forwarders, 

consignees, or other carriers related to the services they performed for Defendant less 
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the amount paid to any third party by Defendant in relation to movement of the load 

and any warehouse or storage charges. 

Response: Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects that the term “revenue” is vague and ambiguous as to what 

Plaintiffs assert should be included in “revenue” under the Independent Contractor 

Service Agreements. 

PTL admits it compensated Plaintiffs in accordance with the Independent 

Contractor Service Agreements. PTL denies the remainder of this request. 

 

26. Admit that Defendant subjected Plaintiffs to the same policies and 

practices as other individuals who drove a truck for Defendant and who Defendant 

designated as “independent contractors.” 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

27. Admit that Defendant subjected drivers Defendant classified as 

“independent contractors” to the same policies and practices. 

Response: Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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28. Admit that Defendant’s main business is to provide property 

transportation services. 

Response: Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the request does not define 

“main business” or “property transportation services.” 

PTL admits it is a federally-authorized, interstate motor carrier. PTL denies 

the remainder of this request. 

 

29. Admit that the services provided to Defendant by drivers Defendant 

classifies as “independent contractors” is integral to Defendant’s business. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the request does not define 

“integral.” 

PTL denies this request. 

 

30. Admit that Defendant requires drivers Defendant classifies as 

“independent contractors” to attend an orientation prior to being permitted to drive 

a truck for Defendant. 
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Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

31. Admit that Plaintiffs’ Settlements were processed in Kentucky. 

Response:  Admit. 

 

32. Admit that Settlements of Defendant’s drivers whom Defendant 

classifies as “independent contractors” were processed in Kentucky. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad.  PTL answers only on its own behalf. 

Admit. 

 

33. Admit that Defendant’s designation of certain drivers as “independent 

contractors” permits Defendant to forego payment of payroll taxes on behalf of such 

individuals. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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34. Admit that Defendant deducted money from Plaintiffs’ compensation as 

reimbursement for maintenance costs and fuel costs that Defendants incurred in 

relation to the work that Plaintiffs performed for Defendants. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. Further, the term “Defendants” is not defined. PTL answers only on its 

own behalf. 

PTL admits Plaintiffs, via their Independent Contractor Service Agreements, 

authorized PTL to deduct from their settlements amounts Plaintiffs incurred related 

to maintenance costs and fuel costs. PTL denies the remainder of this request. 

 

35. Admit that Defendant deducts money from the compensation of 

individuals Defendant classifies as “independent contractors” as reimbursement for 

maintenance and fuel costs Defendant incurred in relation to the work that such 

individuals performed for Defendants. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. Further, the term “Defendants” is not defined. PTL answers only on its 

own behalf. 

PTL admits Contractors, via their Independent Contractor Service 

Agreements, authorized PTL to deduct funds from their settlements amounts for 

maintenance and fuel costs that the Contractors incurred. PTL denies the remainder 

of this request. 
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36. Admit that Defendant deducted money from Plaintiffs’ compensation as 

reimbursement for operational costs Defendant incurred as a result of the work such 

individuals performed for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf.  

PTL objects that the phrase “operational costs” is vague and ambiguous. 

Because the use of this ambiguous phrase renders the request incomprehensible, PTL 

is unable to truthfully admit or deny the request.  

 

37. Admit that defendant deducts money from the compensation of 

individuals Defendant classifies as “independent contractors” as reimbursement for 

operational costs Defendant incurs as a result of the work such individuals perform 

for Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects that the phrase “operational costs” is vague and ambiguous. 

Because the use of this ambiguous phrase renders the request incomprehensible, PTL 

is unable to truthfully admit or deny the request.  

 

38. Admit that the deductions that Defendant made from the compensation 

of individuals Defendant classifies as “independent contractors” are not revocable 

upon written notice to Defendant. 
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Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects that this request is not relevant to any of Plaintiffs’ claims and 

therefore outside the scope of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting discovery 

to what is “relevant to any party’s claim or defense”); see also Campbell v. Mack, 2017 

WL 5150883, at *8 (E.D. Mich. Nov. 7, 2017) (denying motion to compel documents 

that were irrelevant to the plaintiff’s claims). Based on its objection, PTL will not 

respond to this request. U.S. v. One Tract of Real Prop. Together With all Bldgs., 

Improvements, Appurtenances and Fixtures, 95 F.3d 422, 428 (6th Cir. 1996) (holding 

government’s objections to requests for admission, which objections included lack of 

relevance, were “valid grounds” for denying the motion to compel); Wells Fargo Bank, 

N.A. v. Konover, 305CV01924CFD/WIG, 2009 WL 981820, at *1 (D. Conn. Apr. 9, 

2009) (denying motion to compel answers to requests for admission where request 

were “not relevant to the issues in this litigation”); Est. of Cederloff v. U.S., CIV.A. 

DKC 08-2863, 2010 WL 157512, at *2 (D. Md. Jan. 13, 2010) (denying motion to 

compel answers to requests for admission where requests were “wholly irrelevant to 

the instant case”).  

 

39. Admit that, before being allowed to drive a leased vehicle for Defendant, 

Defendant requires individuals Defendant classifies as “independent contractors” to 

agree to indemnify Defendant for any damage, fine, penalty, allegation or loss arising 
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from the operation of the leased vehicle during subcontracted operations or trip 

leases. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

40. Admit that, before being allowed to drive a leased vehicle for Defendant, 

Defendant requires individuals Defendant classifies as “independent contractors” to 

agree to indemnify Defendant for any liability, claim, loss, cost or expense incurred 

by or asserted against Defendant in connection with late pickup and/or delivery of 

shipments where late pickup and/or delivery was deemed to be the result of driver’s 

negligence. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

41. Admit that, before being allowed to drive a leased vehicle for Defendant, 

Defendant requires individuals Defendant classifies as “independent contractors” to 

agree to indemnify Defendant from liability for bodily injury or property loss to third 

parties where the vehicle was not specifically performing a trip for Defendant. 
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Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

42. Admit that, in order to continue driving the leased vehicle for 

Defendant, Defendant required Plaintiffs to maintain a Non-Trucking Liability 

Insurance Policy, to be applied to the use and operation of the leased vehicle when 

their vehicles were not performing a trip that was specifically assigned to Plaintiffs 

by Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

43. Admit that, in order to continue driving a leased vehicle for Defendant, 

Defendant requires individuals Defendant classifies as “independent contractors” to 

maintain a NonTrucking Liability Insurance Policy, to be applied to the use and 

operation of the leased vehicle when the vehicle was not performing a trip that was 

specifically assigned to Mr. Hayes’ by Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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44. Admit that, in order to be paid for loading and unloading a vehicle, 

Defendant requires individuals Defendant classifies as “independent contractors” to 

submit proof that the vehicle was loaded and unloaded. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

45. Admit that Defendant requires individuals Defendant classifies as 

“independent contractors” to have Qualcomm equipment on their leased vehicles 

serviced by a vendor that is approved by Defendant. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

46. Admit that Defendant facilitated the purchase of Plaintiffs’ Qualcomm 

Devices that were used on their leased vehicles. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL admits Plaintiffs voluntarily elected to have PTL arrange to furnish 

Plaintiffs’ Qualcomm devices. PTL denies the remainder of this request. 
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47. Admit that Defendant facilitated the purchase of the insurance policies 

that insured Plaintiffs’ leased vehicles. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL objects to this request as vague. Specifically, the phrase “insurance 

policies that insured Plaintiffs’ leased vehicles” is unclear. 

PTL admits it facilitated the purchase of certain insurance policies on behalf 

of Plaintiffs at their election. PTL denies the remainder of this request. 

 

48. Admit that Defendant did not provide Plaintiff Gale Carter an 

accounting of his escrow funds within forty-five (45) days of termination of her 

Contractor Operating Agreement. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

49. Admit that Defendant did not provide Plaintiff Forbes Hayes an 

accounting of his escrow funds within forty-five (45) days of termination of his 

Contractor Operating Agreement. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 
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50. Admit that Defendant did not return to Plaintiff Gale Carter all escrow 

funds due within forty-five (45) days of termination of her Contractor Operating 

Agreement. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

51. Admit that Defendant did not return to Plaintiff Forbes Hayes all escrow 

funds due within forty-five (45) days of termination of his Contractor Operating 

Agreement. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad. PTL answers only on its own behalf. 

PTL denies this request. 

 

52. Admit that the total amount of all deductions Defendant took from 

Plaintiff Gale Carter’s settlements in 2015 exceeded $2,500. 

Response:  Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad.  PTL answers only on its own behalf. 

Admit. 
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53. Admit that the total amount of all deductions Defendant took from 

Plaintiff Forbes Hayes’ settlements in 2016 exceeded $2,500. 

Response: Objection. The definition of “Defendant” in Plaintiffs’ Requests is 

overbroad.  PTL answers only on its own behalf. 

Admit. 

 

Dated: September 26, 2018   Respectfully submitted, 
  

 
       
Christopher J. Eckhart 

E. Ashley Paynter 

Adam J. Eakman 

SCOPELITIS, GARVIN, LIGHT, HANSON & 

FEARY, P.C. 

10 West Market Street, Suite 1400 

Indianapolis, IN 46204 

T: (317) 637-1777 

F: (317) 687-2414 

ceckhart@scopelitis.com 

apaynter@scopelitis.com 

aeakman@scopelitis.com 

 

Van F. Sims 

BOSWELL, SIMS & VASSEUR, PLLC 

425 South Sixth Street  

P.O. Box 1265 

Paducah, KY 42002-1265 

T: (270) 442-9237 

F: (270) 422-9411 

vsims@boswell-law.com 

 

Attorneys for Defendant,  

Paschall Truck Lines, Inc. 
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tmartindale@swartz-legal.com 

Swartz Swidler, LLC 

1101 Kings Highway North 

Suite 402 

Cherry Hill, NJ 08032 

Attorneys for Plaintiffs, 

Gale Carter and Forbes Hayes 

 

Richard L. Etter  

retter@fbtlaw.com 

Frost Brown Todd LLC – Pittsburg 

501 Grant Street, Suite 800 

Pittsburgh, PA 15219 

Attorney for Defendants, 

ECN Financial LLC and  

Element Transportation, LLC 

 

Kyle D. Johnson 

kjohnson@fbtlaw.com 

Frost Brown Todd LLC – Louisville 

400 W. Market Street, 32nd Floor 

Louisville, KY 40202-3363 

Attorney for Defendant, 

ECN Financial LLC 

  

 

       
Christopher J. Eckhart 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF KENTUCKY 

PADUCAH DIVISION 

 

GALE CARTER and FORBES HAYES, on 
behalf of themselves and those similarly 
situated, 

 Plaintiffs, 

v. 

PASCHALL TRUCK LINES, INC.;  

ECN FINANCIAL LLC; ELEMENT 

TRANSPORTATION, LLC; and JOHN 

DOES 1-20, 

 Defendants. 

 

 

Case No. 5:18-cv-00041-TBR 
 
 
Judge Thomas B. Russell 
 
 
 
 
 

 

DEFENDANT PASCHALL TRUCK LINES, INC.’S SUPPLEMENTAL 

RESPONSE TO PLAINTIFFS’ SECOND SET OF INTERROGATORIES 

Defendant, Paschall Truck Lines, Inc. (“PTL”), under Rule 33 of the Federal 

Rules of Civil Procedure, respectfully supplements its response to Plaintiffs’ Second 

Set of Interrogatories as follows: 

RESPONSES TO INTERROGATORIES 

1. Identify Plaintiffs’ terms and conditions of employment and/or 

independent contractor relationship with Defendant, including but not limited to: 

(1) the dates Plaintiffs entered into Independent Contractor Agreements with 

Defendant; (2) the dates during which Plaintiffs worked for Defendant (whether as 

an employee or independent contractor); (3) each and every position held by Plaintiffs 

(including the dates when held); (4) the job duties Plaintiffs performed with each 

position held; (5) who supervised Plaintiffs in each position held; (6) Plaintiffs’ rate 

of pay for each position held; (7) the number of hours (or a good-faith approximation) 
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that Plaintiffs worked during each week of the time period in which they worked for 

Defendant; (8) and the monthly monetary value of all benefits (e.g., health insurance 

benefits) Plaintiffs were receiving at the time of Plaintiffs’ employment and/or 

business relationships with Defendant ended. 

Response: Via email from Travis Martindale Jarvis dated September 12, 

2018, Plaintiffs withdrew this interrogatory in its entirety. 

 

2. Identify and describe in detail the manner in which Defendant assigned 

trips to Plaintiffs, including but not limited to: (1) the individual(s) responsible for 

assigning Plaintiffs trips; (2) the method Defendant used to determine which trips 

were assigned to Plaintiffs; (3) the manner in which the assignments were 

communicated to Plaintiffs; (4) whether Plaintiffs were permitted to reject such 

assignments; (5) the manner in which Plaintiffs were required to communicate 

acceptance or rejection of an assignment. 

Response: PTL objects to the definition of “Defendant” provided in these 

interrogatories as overbroad. PTL answers only on its own behalf and not on the 

behalf of any other “defendant entities named in the caption of this action.” Via email 

from Travis Martindale Jarvis dated September 12, 2018, Plaintiffs withdrew 

subparts (3)–(5) of this interrogatory. Accordingly, PTL’s response is limited to 

subparts (1) and (2). As to those subparts, PTL states that it did not assign trips to 

Plaintiffs. Rather, PTL offered loads to Plaintiffs, who were free to accept or reject 

those loads. Per the parties’ mutually-bargained for Independent Contractor Service 
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Agreements (“Service Agreements”), “Contractor is not obligated to accept every or 

any shipment offered by PTL to Contractor and may decline PTL’s request to furnish 

the equipment and labor and to perform such work on any particular occasion 

without penalty.” Service Agreement, § 2.04. 

Supplemental Response: In answering this interrogatory, PTL stated that 

it does not assign loads to Plaintiffs. That alone was sufficient to answer the 

interrogatory in full. However, PTL also stated that it offered loads to Plaintiffs, who 

were free to accept or reject those loads.  Plaintiffs now ask PTL to supplement its 

responses with details regarding how PTL offered loads to Plaintiffs. This is a new 

and separate inquiry and should be properly presented in a new interrogatory. PTL 

will not supplement its response as to that separate line of inquiry. However, PTL 

will supplement its response as follows:  

PTL objects to the definition of “Defendant” provided in these interrogatories 

as overbroad. PTL answers only on its own behalf and not on the behalf of any other 

“defendant entities named in the caption of this action.” Via email from Travis 

Martindale Jarvis dated September 12, 2018, Plaintiffs withdrew subparts (3)–(5) of 

this interrogatory. Accordingly, PTL’s response is limited to subparts (1) and (2). As 

to those subparts, PTL states that loads were considered assigned to Plaintiffs only 

after Plaintiffs freely accepted an offered load. Misty Chauffe was the fleet manager 

responsible for offering loads to Plaintiff Hays. Brandon Gordley was the fleet 

manager responsible for offering loads to Plaintiff Carter.  
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Further, PTL offered loads to Plaintiffs, who were free to accept or reject those 

loads. Per the parties’ mutually-bargained for Independent Contractor Service 

Agreements (“Service Agreements”), “Contractor is not obligated to accept every or 

any shipment offered by PTL to Contractor and may decline PTL’s request to furnish 

the equipment and labor and to perform such work on any particular occasion 

without penalty.” Service Agreement, § 2.04. 

 

3. Identify and describe in detail all policies Defendant developed and/or 

implemented in the past ten (10) years concerning the ability of Plaintiffs to accept 

or decline loads assigned by Defendant. 

Response: PTL objects to the definition of “Defendant” provided in these 

interrogatories as overbroad. PTL answers only on its own behalf and not on the 

behalf of any other “defendant entities named in the caption of this action.” PTL 

objects to this interrogatory as vague and overbroad. Courts generally find discovery 

requests seeking “all” information to be overbroad. See Myers v. Anthem Life Ins. Co., 

316 F.R.D. 186, 209 (W.D. Ky. 2016) (“Discovery requests seeking ‘any and all 

relevant’ documents or other materials are often overbroad and vague.”); Davis v. 

Hartford Life & Accident Ins. Co., 3:14-CV-507-TBR-LLK, 2018 WL 334517, at *7 

(W.D. Ky. Jan. 9, 2018) (“Discovery requests seeking ‘any’ or ‘all’ relevant documents 

are often overbroad and vague.”); Visteon Corp. v. Natl. Union Fire Ins. Co. of 

Pittsburgh, Pa., CIV. 07-12250, 2008 WL 2026131, at *3 (E.D. Mich. May 12, 2008) 

(denying plaintiff’s motion to compel discovery request seeking “all documents”); 
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Snead v. Mohr, 2:12-CV-00739, 2014 WL 559072, at *2 (S.D. Ohio Feb. 11, 2014) 

(sustaining defendant’s objection to discovery request seeking “all documents”). 

Specifically, this interrogatory seeks information for the past ten years, well beyond 

the applicable statute of limitations, rendering such information irrelevant and 

outside the scope of discovery. See Fed. R. Civ. P. 26(b)(1) (“Rule 26(b)(1)”). Further, 

this interrogatory is ambiguous as it relates to “policies” that PTL “developed” but 

did not “implement[],” which would be irrelevant to the question of “the ability of 

Plaintiffs to accept or decline loads assigned by Defendant.” 

Additionally, the use of the word “concerning” renders the interrogatory so 

broad as to be vague. 

PTL did not assign loads to Plaintiffs. Rather, PTL offered loads to Plaintiffs, 

who were free to accept or reject those loads. Per the parties’ mutually-bargained for 

Service Agreements, “Contractor is not obligated to accept every or any shipment 

offered by PTL to Contractor and may decline PTL’s request to furnish the equipment 

and labor and to perform such work on any particular occasion without penalty.” 

Service Agreement, § 2.04. 

Supplemental Response: In answering this interrogatory, PTL stated that 

it does not assign loads to Plaintiffs. That alone was sufficient to answer the 

interrogatory in full. However, PTL also stated that it offered loads to Plaintiffs, who 

were free to accept or reject those loads.  Plaintiffs now ask PTL to supplement its 

responses with details regarding how PTL offered loads to Plaintiffs, including time 

frames to accept or reject, methods for accepting or rejecting, and methods for 
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rejecting a load after it is “provisionally accepted.” These are new and separate 

inquiries and should be properly presented in new interrogatories. Even so, PTL will 

supplement its response as follows:  

PTL objects to the definition of “Defendant” provided in these interrogatories 

as overbroad. PTL answers only on its own behalf and not on the behalf of any other 

“defendant entities named in the caption of this action.” PTL objects to this 

interrogatory as vague and overbroad. Courts generally find discovery requests 

seeking “all” information to be overbroad. See Myers v. Anthem Life Ins. Co., 316 

F.R.D. 186, 209 (W.D. Ky. 2016) (“Discovery requests seeking ‘any and all relevant’ 

documents or other materials are often overbroad and vague.”); Davis v. Hartford 

Life & Accident Ins. Co., 3:14-CV-507-TBR-LLK, 2018 WL 334517, at *7 (W.D. Ky. 

Jan. 9, 2018) (“Discovery requests seeking ‘any’ or ‘all’ relevant documents are often 

overbroad and vague.”); Visteon Corp. v. Natl. Union Fire Ins. Co. of Pittsburgh, Pa., 

CIV. 07-12250, 2008 WL 2026131, at *3 (E.D. Mich. May 12, 2008) (denying 

plaintiff’s motion to compel discovery request seeking “all documents”); Snead v. 

Mohr, 2:12-CV-00739, 2014 WL 559072, at *2 (S.D. Ohio Feb. 11, 2014) (sustaining 

defendant’s objection to discovery request seeking “all documents”). Specifically, this 

interrogatory seeks information for the past ten years, well beyond the applicable 

statute of limitations, rendering such information irrelevant and outside the scope of 

discovery. See Fed. R. Civ. P. 26(b)(1) (“Rule 26(b)(1)”). Further, this interrogatory is 

ambiguous as it relates to “policies” that PTL “developed” but did not “implement[],” 
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which would be irrelevant to the question of “the ability of Plaintiffs to accept or 

decline loads assigned by Defendant.” 

Additionally, the use of the word “concerning” renders the interrogatory so 

broad as to be vague. 

PTL did not assign loads to Plaintiffs. Rather, PTL offered loads to Plaintiffs, 

who were free to accept or reject those loads. Per the parties’ mutually-bargained for 

Service Agreements, “Contractor is not obligated to accept every or any shipment 

offered by PTL to Contractor and may decline PTL’s request to furnish the equipment 

and labor and to perform such work on any particular occasion without penalty.” 

Service Agreement, § 2.04. Further, PTL has never “provisionally assigned” loads to 

drivers. 

Loads were considered assigned to Plaintiffs only after Plaintiffs freely 

accepted an offered load. 

 

4. Identify and describe in detail all policies Defendant developed and/or 

implemented in the past ten (10) years concerning the ability of Plaintiffs to accept 

loads offered by carriers other than Defendant. 

Response: PTL objects to the definition of “Defendant” provided in these 

interrogatories as overbroad. PTL answers only on its own behalf and not on the 

behalf of any other “defendant entities named in the caption of this action.” PTL 

objects to this interrogatory as vague and overbroad. Courts generally find discovery 

requests seeking “all” information to be overbroad. See Myers (“Discovery requests 
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seeking ‘any and all relevant’ documents or other materials are often overbroad and 

vague.”); Davis (“Discovery requests seeking ‘any’ or ‘all’ relevant documents are 

often overbroad and vague.”); Visteon Corp. (denying plaintiff’s motion to compel 

discovery request seeking “all documents”); Snead (sustaining defendant’s objection 

to discovery request seeking “all documents”). Specifically, this interrogatory seeks 

information for the past ten years, well beyond the applicable statute of limitations, 

rendering such information irrelevant and outside the scope of discovery. See Rule 

26(b)(1). Further, this interrogatory is ambiguous as it relates to “policies” that PTL 

“developed” but did not “implement[],” which would be irrelevant to the question of 

“the ability of Plaintiffs to accept or decline loads assigned by carriers other than 

Defendant.” 

This interrogatory is vague and overbroad as it relates to “policies” that PTL 

“developed” but did not “implement[].” 

Additionally, the use of the word “concerning” renders the interrogatory so 

broad as to be vague. 

Per the parties’ mutually-bargained for Service Agreements, Plaintiffs were 

free to accept loads offered by other carriers. See Service Agreements, § 2.13. 

 

5. Identify and describe in detail all policies Defendant developed and/or 

implemented in the past ten (10) years concerning escrow accounts established or 

maintained by Defendant on behalf of truck drivers. 
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Response: PTL objects to the definition of “Defendant” provided in these 

interrogatories as overbroad. PTL answers only on its own behalf and not on the 

behalf of any other “defendant entities named in the caption of this action.” PTL 

objects to this interrogatory as vague and overbroad. Courts generally find discovery 

requests seeking “all” information to be overbroad. See Myers (“Discovery requests 

seeking ‘any and all relevant’ documents or other materials are often overbroad and 

vague.”); Davis (“Discovery requests seeking ‘any’ or ‘all’ relevant documents are 

often overbroad and vague.”); Visteon Corp. (denying plaintiff’s motion to compel 

discovery request seeking “all documents”); Snead (sustaining defendant’s objection 

to discovery request seeking “all documents”). Further, this interrogatory is 

overbroad in that it seeks policies that apply to “truck drivers,” which may include 

individuals who fall outside the definition of the proposed class. Further, the term 

“truck drivers” is vague and ambiguous. PTL is willing to meet and confer as to the 

scope of the term “truck drivers,” to the extent there are relevant categories of drivers 

for whom Plaintiffs seek information on the policies requested by this interrogatory. 

Until the parties can agree to the scope of the interrogatory, PTL has answered only 

with respect to those policies concerning escrow accounts affecting Plaintiffs. 

Further, this interrogatory is overbroad with respect to time as 10 years is well 

outside the applicable statute of limitations. 

Additionally, the use of the word “concerning” renders the interrogatory so 

broad as to be vague. 
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PTL administered an Maintenance Reserve Account authorized by Plaintiffs. 

Plaintiffs’ Service Agreements include a mutually-agreed to Maintenance Reserve 

Account Addendum describing Plaintiffs’ Maintenance Reserve Account. 

Supplemental Response: PTL objects to the definition of “Defendant” 

provided in these interrogatories as overbroad. PTL answers only on its own behalf 

and not on the behalf of any other “defendant entities named in the caption of this 

action.” PTL objects to this interrogatory as vague and overbroad. Courts generally 

find discovery requests seeking “all” information to be overbroad. See Myers 

(“Discovery requests seeking ‘any and all relevant’ documents or other materials are 

often overbroad and vague.”); Davis (“Discovery requests seeking ‘any’ or ‘all’ 

relevant documents are often overbroad and vague.”); Visteon Corp. (denying 

plaintiff’s motion to compel discovery request seeking “all documents”); Snead 

(sustaining defendant’s objection to discovery request seeking “all documents”). 

Further, this interrogatory is overbroad in that it seeks policies that apply to “truck 

drivers,” which may include individuals who fall outside the definition of the 

proposed class. Further, the term “truck drivers” is vague and ambiguous. PTL is 

willing to meet and confer as to the scope of the term “truck drivers,” to the extent 

there are relevant categories of drivers for whom Plaintiffs seek information on the 

policies requested by this interrogatory. Until the parties can agree to the scope of 

the interrogatory, PTL has answered only with respect to those policies concerning 

escrow accounts affecting Plaintiffs. Further, this interrogatory is overbroad with 

respect to time as 10 years is well outside the applicable statute of limitations. 
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Additionally, the use of the word “concerning” renders the interrogatory so 

broad as to be vague. 

PTL administered an Maintenance Reserve Account authorized by Plaintiffs. 

Plaintiffs’ Service Agreements include a mutually-agreed to Maintenance Reserve 

Account Addendum describing Plaintiffs’ Maintenance Reserve Account. Though no 

written policy exists, Plaintiffs could request funds to be used from their 

Maintenance Reserve Account. To do so, they would submit an estimate for the work 

requiring use of the Maintenance Reserve Account funds and, after review, the funds 

would be distributed from the Maintenance Reserve Account.  

 

6. Identify whether Plaintiffs submitted driver logs or other time records 

to Defendant, and if so, identify how often and for what purpose Defendant required 

Plaintiffs to submit same. 

Response: Via email from Travis Martindale Jarvis dated September 12, 

2018, Plaintiffs withdrew this interrogatory in its entirety. 

 

7. Identify and describe in detail all deductions from Plaintiffs’ paychecks 

and/or settlement sheets since the beginning of Plaintiffs’ employment and/or 

independent contractor relationship with Defendant, including, but not limited to: 

(1) the basis and/or purpose of each deduction; (2) where each deduction was spent 

by Defendant; (3) the method and/or formula Defendant applied to determine the 

amount of each deduction; (4) whether Defendant charged a mark-up for each 
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deduction; (5) the amount of any mark-up Defendant charged for each deduction; (6) 

all policies concerning each deduction; and (6) all agreements Plaintiffs signed 

consenting to each deduction. 

Response: Via email from Travis Martindale Jarvis dated September 12, 

2018, Plaintiffs withdrew this interrogatory in its entirety. 

 

8. Identify the total number of truck drivers whom Defendant designated 

as independent contractors in the last ten (10) years. 

Response: PTL objects to the definition of “Defendant” provided in these 

interrogatories as overbroad. PTL answers only on its own behalf and not on the 

behalf of any other “defendant entities named in the caption of this action.” PTL 

objects to this interrogatory as overly broad as it seeks information related to 

individuals who are not parties to this lawsuit, may never be invited to be parties in 

this lawsuit, and are, therefore, not within the permissible scope of discovery. Rule 

26(b)(1) (“Unless otherwise limited by court order, the scope of discovery is as follows: 

Parties may obtain discovery regarding any non-privileged matter that is relevant to 

any party’s claim or defense and proportional to the needs of the case . . . .”). This 

interrogatory seeks information related to individuals not within the classes 

Plaintiffs seek to represent. Plaintiffs’ FLSA class is limited to “all persons who 

performed work as lease operators and who were designated as ‘independent 

contractors’ by Defendants at any point during the three years preceding the date 

the instant action was initiated.” Complaint, ¶ 30, ECF No. 19. Plaintiffs’ Rule 23 
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class is limited to “all persons who performed work as lease operators or in similar 

positions who were designated as ‘independent contractors’ by Defendants and who 

worked in this capacity at any point during the applicable statute of limitations.” 

Complaint, ¶ 36, ECF No. 19. 

PTL will only provide the following information in response to this 

interrogatory: the number of owner operators with leases through “Quality 

Equipment Lease Group” is 4659. 

Supplemental Response: PTL objects to the definition of “Defendant” 

provided in these interrogatories as overbroad. PTL answers only on its own behalf 

and not on the behalf of any other “defendant entities named in the caption of this 

action.” PTL objects to this interrogatory as overly broad as it seeks information 

related to individuals who are not parties to this lawsuit, may never be invited to be 

parties in this lawsuit, and are, therefore, not within the permissible scope of 

discovery. Rule 26(b)(1) (“Unless otherwise limited by court order, the scope of 

discovery is as follows: Parties may obtain discovery regarding any non-privileged 

matter that is relevant to any party’s claim or defense and proportional to the needs 

of the case . . . .”). This interrogatory seeks information related to individuals not 

within the classes Plaintiffs seek to represent. Plaintiffs’ FLSA class is limited to “all 

persons who performed work as lease operators and who were designated as 

‘independent contractors’ by Defendants at any point during the three years 

preceding the date the instant action was initiated.” Complaint, ¶ 30, ECF No. 19. 

Plaintiffs’ Rule 23 class is limited to “all persons who performed work as lease 
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operators or in similar positions who were designated as ‘independent contractors’ 

by Defendants and who worked in this capacity at any point during the applicable 

statute of limitations.” Complaint, ¶ 36, ECF No. 19. 

PTL will only provide the following information in response to this 

interrogatory: (1) the number of owner operators with leases through “Quality 

Equipment Lease Group” is 4659; and (2) PTL is investigating ways of determining 

the number of drivers who signed Independent Contractor Operating Agreements in 

the last ten years and will supplement this response.  

 

9. Identify the total number of truck drivers whom Defendant designated 

as employees in the last ten (10) years. 

Response: PTL objects to this interrogatory as overly broad as it seeks 

information related to individuals who are not parties to this lawsuit, may never be 

invited to be parties in this lawsuit, and are, therefore, not within the permissible 

scope of discovery. Rule 26(b)(1) (“Unless otherwise limited by court order, the scope 

of discovery is as follows: Parties may obtain discovery regarding any non-privileged 

matter that is relevant to any party’s claim or defense and proportional to the needs 

of the case . . . .”). This interrogatory seeks information related to individuals not 

within the classes Plaintiffs seek to represent. Plaintiffs’ FLSA class is limited to “all 

persons who performed work as lease operators and who were designated as 

‘independent contractors’ by Defendants at any point during the three years 

preceding the date the instant action was initiated.” Complaint, ¶ 30, ECF No. 19. 
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Plaintiffs’ Rule 23 class is limited to “all persons who performed work as lease 

operators or in similar positions who were designated as ‘independent contractors’ 

by Defendants and who worked in this capacity at any point during the applicable 

statute of limitations.” Complaint, ¶ 36, ECF No. 19. 

Based on its objections, PTL will not respond to this interrogatory. 

Supplemental Response: PTL objects to this interrogatory as overly broad 

as it seeks information related to individuals who are not parties to this lawsuit, may 

never be invited to be parties in this lawsuit, and are, therefore, not within the 

permissible scope of discovery. Rule 26(b)(1) (“Unless otherwise limited by court 

order, the scope of discovery is as follows: Parties may obtain discovery regarding 

any non-privileged matter that is relevant to any party’s claim or defense and 

proportional to the needs of the case . . . .”). This interrogatory seeks information 

related to individuals not within the classes Plaintiffs seek to represent. Plaintiffs’ 

FLSA class is limited to “all persons who performed work as lease operators and who 

were designated as ‘independent contractors’ by Defendants at any point during the 

three years preceding the date the instant action was initiated.” Complaint, ¶ 30, 

ECF No. 19. Plaintiffs’ Rule 23 class is limited to “all persons who performed work 

as lease operators or in similar positions who were designated as ‘independent 

contractors’ by Defendants and who worked in this capacity at any point during the 

applicable statute of limitations.” Complaint, ¶ 36, ECF No. 19.  

As the only possible relevance that Plaintiffs have identified for the 

information called for by this interrogatory relates to Plaintiffs’ claims under the 
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FLSA, PTL will investigate the number of company drivers it employed in the last 3 

years and supplement this response. 

 

10. Identify each and every individual whom Defendant designated as 

independent contractors in the last six (6) years, who declined any optional insurance 

coverages and/or related services (including but not limited to Non-Trucking 

Liability Insurance, Occupational Accident Insurance, Bailee Trailer Insurance, 

Physical Damage Insurance or Prepaid Legal Services) offered by Defendant. 

Response: PTL objects to this interrogatory as overly broad as it seeks 

information related to individuals who are not parties to this lawsuit, may never be 

invited to be parties in this lawsuit, and are, therefore, not within the permissible 

scope of discovery. Rule 26(b)(1) (“Unless otherwise limited by court order, the scope 

of discovery is as follows: Parties may obtain discovery regarding any non-privileged 

matter that is relevant to any party’s claim or defense and proportional to the needs 

of the case . . . .”). PTL further objects to this interrogatory as “discovery of the names 

and contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class members.” 

Osborne v. Nicholas Fin., Inc., 3:12-0185, 2013 WL 1182682, at *3 (M.D. Tenn. Mar. 

21, 2013) (denying plaintiff’s pre-conditional certification motion to compel identities 

and contact information of putative opt-in plaintiffs); Knutson v. Blue Cross & Blue 

Shield of Minnesota, 254 F.R.D. 553, 557 (D. Minn. 2008) (holding that a class list 
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was not relevant because “[d]iscovery sought solely for the purpose of inviting others 

to join this litigation” is not relevant to a party’s claims or defenses). 

Based on its objections, PTL will not respond to this interrogatory. 

Supplemental Response: PTL objects to this interrogatory as overly broad 

as it seeks information related to individuals who are not parties to this lawsuit, may 

never be invited to be parties in this lawsuit, and are, therefore, not within the 

permissible scope of discovery. Rule 26(b)(1) (“Unless otherwise limited by court 

order, the scope of discovery is as follows: Parties may obtain discovery regarding 

any non-privileged matter that is relevant to any party’s claim or defense and 

proportional to the needs of the case . . . .”). PTL further objects to this interrogatory 

as “discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne v. Nicholas Fin., Inc., 3:12-0185, 

2013 WL 1182682, at *3 (M.D. Tenn. Mar. 21, 2013) (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson v. Blue Cross & Blue Shield of Minnesota, 254 

F.R.D. 553, 557 (D. Minn. 2008) (holding that a class list was not relevant because 

“[d]iscovery sought solely for the purpose of inviting others to join this litigation” is 

not relevant to a party’s claims or defenses). 

PTL states that it cannot locate records related to individuals who declined 

the optional insurance coverage. However, PTL states that PTL’s group pricing rates 
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are generally lower than individual insurance rates. Consequently, PTL has a high 

level of participation in its optional group insurance plans.  

 

11. Identify and describe in detail all records relating to Defendant’s truck 

drivers designated as “independent contractors” which Defendant maintain pursuant 

to 29 C.F.R. § 516.5 (“Records to be Preserved 3 years”) and 29 C.F.R. § 516.6 

(“Records to be Preserved 2 years”). Please describe all efforts taken by Defendant to 

retain any and all time and pay records for Plaintiffs and other individuals 

designated by Defendant as independent contractors since the date Defendant was 

served with this lawsuit, including the date(s) any such preservation action was 

taken and the location of all such records at each point in the preservation process. 

Response: Via email from Travis Martindale Jarvis dated September 12, 

2018, Plaintiffs withdrew this interrogatory in its entirety. 

 

12. Identify each and every person who answered and/or assisted in 

answering these Interrogatories (excluding counsel). 

Response: Jeremy Owens.  
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Signature as to Answers to Interrogatories 

I affirm under the penalties of perjury that I have read Defendant Paschall 

Truck Lines, Inc.’s Supplemental Response to Plaintiffs’ Second Set of 

Interrogatories, know its contents, and am informed and believe that the foregoing 

responses are true based on my knowledge, on information reflected in documents 

and on information supplied by others. 

 

PASCHALL TRUCK LINES, INC. 

 

By:         

 

        

Printed Name 

 

        

Title 

 

        

Date 

 

 

      AS TO OBJECTIONS: 

 

 

        

Christopher J. Eckhart 
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Dated: October 10, 2018    Respectfully submitted, 

  

 

 

       

Christopher J. Eckhart 

E. Ashley Paynter 

Adam J. Eakman 

SCOPELITIS, GARVIN, LIGHT, HANSON & 

FEARY, P.C. 

10 West Market Street, Suite 1400 

Indianapolis, IN 46204 

T: (317) 637-1777 

F: (317) 687-2414 

ceckhart@scopelitis.com 

apaynter@scopelitis.com 

aeakman@scopelitis.com 

 

Van F. Sims 

BOSWELL, SIMS & VASSEUR, PLLC 

425 South Sixth Street  

P.O. Box 1265 

Paducah, KY 42002-1265 

T: (270) 442-9237 

F: (270) 422-9411 

vsims@boswell-law.com 

 

Attorneys for Defendant,  

Paschall Truck Lines, Inc.  
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CERTIFICATE OF SERVICE 

 I, Christopher J. Eckhart, hereby certify that on October 10, 2018, the 

foregoing was served on the following counsel via e-mail. 

Justin L. Swidler 

jswidler@swartz-legal.com 

Joshua S. Boyette 

jboyette@swartz-legal.com  

Travis Martindale-Jarvis 

tmartindale@swartz-legal.com 

Swartz Swidler, LLC 

1101 Kings Highway North 

Suite 402 

Cherry Hill, NJ 08032 

Attorneys for Plaintiffs, 

Gale Carter and Forbes Hayes 

 

Richard L. Etter  

retter@fbtlaw.com 

Frost Brown Todd LLC – Pittsburg 

501 Grant Street, Suite 800 

Pittsburgh, PA 15219 

Attorney for Defendants, 

ECN Financial LLC and  

Element Transportation, LLC 

 

Kyle D. Johnson 

kjohnson@fbtlaw.com 

Frost Brown Todd LLC – Louisville 

400 W. Market Street, 32nd Floor 

Louisville, KY 40202-3363 

Attorney for Defendant, 

ECN Financial LLC 

  

 

 

       

Christopher J. Eckhart 
 

4826-8732-8888, v. 4 
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

PADUCAH DIVISION

GALE CARTER and FORBES HAYES, on 
behalf of themselves and those similarly 
situated,

Plaintiffs,

v.

PASCHALL TRUCK LINES, INC.; 
ECN FINANCIAL LLC; ELEMENT 
TRANSPORTATION, LLC; and JOHN 
DOES 1-20,

Defendants.

Case No. 5:18-cv-00041-TBR

Judge Thomas B. Russell

DEFENDANT PASCHALL TRUCK LINES, INC.’S
RESPONSE TO PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION

Defendant, Paschall Truck Lines, Inc. (“PTL”), under Rule 34 of the Federal 

Rules of Civil Procedure, respectfully responds to Plaintiffs’ First Request for 

Production as follows:

RESPONSES TO REQUESTS FOR PRODUCTION

1. Please produce any and all Independent Contractor Agreements and/or 

similar agreements, including addendums, exhibits and attachments entered into 

between Defendant and Plaintiff Gale Carter.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL has limited its search to the Independent Contractor 

Agreements and their addendums, exhibits, and attachments entered into between 

PTL and Plaintiff Gale Carter. PTL has produced all documents in its custody, 

possession, or control for the applicable period.
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2. Please produce any and all Independent Contractor Agreements and/or 

similar agreements, including addendums, exhibits and attachments entered into 

between Defendant and Plaintiff Forbes Hayes.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL has limited its search to the Independent Contractor 

Agreements and their addendums, exhibits, and attachments entered into between 

PTL and Plaintiff Forbes Hayes. PTL has produced all documents in its custody, 

possession, or control for the applicable period.

3. Please produce any and all Independent Contractor Agreements and/or 

similar agreements, including addendums, exhibits and attachments entered into 

between Defendant and any driver of the commercial vehicle with the VIN 

# 3HSDJAPR0GN287988 in the last five (5) years.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL also objects because this request is not proportional to 

the needs of this case at this stage in litigation. When signing an Independent 

Contractor Service Agreement, contractors handwrite the VIN of the truck they 

intend to use. In order to respond to this request, PTL would need to collect all of 

the Independent Contractor Service Agreements signed in the last five years and 

review all of the handwritten VINs in these agreements. Further, and for the 

avoidance of doubt, PTL objects to this Request to the extent it calls for the 
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production of identifying information related to putative class members. 

“[D]iscovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne v. Nicholas Fin., Inc., 3:12-

0185, 2013 WL 1182682, at *3 (M.D. Tenn. Mar. 21, 2013) (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson v. Blue Cross & Blue Shield of Minnesota, 254 

F.R.D. 553, 557 (D. Minn. 2008) (holding that a class list was not relevant because 

“[d]iscovery sought solely for the purpose of inviting others to join this litigation” is 

not relevant to a party’s claims or defenses).

This is an overly burdensome task that will provide little benefit to Plaintiffs 

and has no importance in resolving the relevant issue—whether Plaintiffs’ class 

should be certified. PTL has not engaged in this expensive, time-consuming task in 

responding to this request.

4. Please produce any and all Independent Contractor Agreements and/or 

similar agreements, including addendums, exhibits and attachments entered into 

between Defendant and any driver of the commercial vehicle with the VIN 

# 1XKAD49X3CJ305043 in the last five (5) years.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL also objects because this request is not proportional to 
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the needs of this case at this stage in litigation. When signing an Independent 

Contractor Service Agreement, contractors handwrite the VIN of the truck they 

intend to use. In order to respond to this request, PTL would need to collect all of 

the Independent Contractor Service Agreements signed in the last five years and 

review all of the handwritten VINs in these agreements. Further, and for the 

avoidance of doubt, PTL objects to this Request to the extent it calls for the 

production of identifying information related to putative class members. 

“[D]iscovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

This is an overly burdensome task that will provide little benefit to Plaintiffs 

and has no importance in resolving the relevant issue—whether Plaintiffs’ class 

should be certified. PTL has not engaged in this expensive, time-consuming task in 

responding to this request.
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5. Please produce any and all documents from the last five (5) years that 

concern, relate or refer to the commercial vehicle with the VIN 

# 3HSDJAPR0GN287988.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL also objects because this request is not proportional to 

the needs of this case at this stage in litigation. When signing an Independent 

Contractor Service Agreement, contractors handwrite the VIN of the truck they 

intend to use. In order to respond to this request, PTL would need to collect all of 

the Independent Contractor Service Agreements signed in the last five years and 

review all of the handwritten VINs in these agreements. Further, and for the 

avoidance of doubt, PTL objects to this Request to the extent it calls for the 

production of identifying information related to putative class members. 

“[D]iscovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

This is an overly burdensome task that will provide little benefit to Plaintiffs 

and has no importance in resolving the relevant issue—whether Plaintiffs’ class 
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should be certified. PTL has not engaged in this expensive, time-consuming task in 

responding to this request.

6. Please produce any and all documents from the last five (5) years that 

concern, relate, or refer to the commercial vehicle with the VIN 

# 1XKAD49X3CJ305043.

Response:  PTL objects because the phrase “and/or similar agreements” is 

vague and ambiguous. PTL also objects because this request is not proportional to 

the needs of this case at this stage in litigation. When signing an Independent 

Contractor Service Agreement, contractors handwrite the VIN of the truck they 

intend to use. In order to respond to this request, PTL would need to collect all of 

the Independent Contractor Service Agreements signed in the last five years and 

review all of the handwritten VINs in these agreements. Further, and for the 

avoidance of doubt, PTL objects to this Request to the extent it calls for the 

production of identifying information related to putative class members. 

“[D]iscovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 
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because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

This is an overly burdensome task that will provide little benefit to Plaintiffs 

and has no importance in resolving the relevant issue—whether Plaintiffs’ class 

should be certified. PTL has not engaged in this expensive, time-consuming task in 

responding to this request.

7. Please produce all Settlement Summary Sheets for Plaintiff Gale 

Carter.

Response:  PTL searched for all “Settlement Summary Sheets” in its 

possession for Gale Carter, and PTL has produced all documents in its custody, 

possession, or control.

8. Please produce all Settlement Summary Sheets for Plaintiff Forbes 

Hayes.

Response:  PTL searched for all “Settlement Summary Sheets” in its 

possession for Forbes Hayes, and PTL has produced all documents in its custody, 

possession, or control.

9. Please produce copies of all documents reflecting lease payments made 

to any entit(ies) on behalf of Plaintiff Gale Carter.
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Response:  PTL objects to this Request as overbroad in that it fails to state 

the documents it seeks with reasonable particularity in accordance with Federal 

Rule of Civil Procedure 34(b)(1)(A) (“Rule 34”). First, the term “lease payment” is 

vague and ambiguous. Second, courts generally find discovery requests seeking “all” 

information to be overbroad. See Myers v. Anthem Life Ins. Co., 316 F.R.D. 186, 209 

(W.D. Ky. 2016) (“Discovery requests seeking ‘any and all relevant’ documents or 

other materials are often overbroad and vague.”); Davis (“Discovery requests 

seeking ‘any’ or ‘all’ relevant documents are often overbroad and vague.”); Visteon 

Corp. (denying plaintiff’s motion to compel discovery request seeking “all 

documents”); Snead v. Mohr, 2:12-CV-00739, 2014 WL 559072, at *2 (S.D. Ohio Feb. 

11, 2014) (sustaining defendant’s objection to discovery request seeking “all 

documents”). PTL has limited its search to the Settlement Summary Sheets of 

Plaintiff Gale Carter, as they reflect any payments made on behalf of Plaintiff Gale 

Carter by PTL. PTL has produced all documents in its custody, possession, or 

control that it located as a result of the search outlined above.

10. Please produce copies of all documents reflecting lease payments made 

to any entit(ies) on behalf of Plaintiff Forbes Hayes.

Response:  PTL objects to this Request as overbroad in that it fails to state 

the documents it seeks with reasonable particularity in accordance with Rule 34. 

First, the term “lease payment” is vague and ambiguous. Second, courts generally 

find discovery requests seeking “all” information to be overbroad. See Myers 
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(“Discovery requests seeking ‘any and all relevant’ documents or other materials are 

often overbroad and vague.”); Davis (“Discovery requests seeking ‘any’ or ‘all’ 

relevant documents are often overbroad and vague.”); Visteon Corp. (denying 

plaintiff’s motion to compel discovery request seeking “all documents”); Snead 

(sustaining defendant’s objection to discovery request seeking “all documents”). PTL 

has limited its search to the Settlement Summary Sheets of Plaintiff Forbes Hayes, 

as they reflect any payments made on behalf of Plaintiff Forbes Hayes by PTL. PTL 

has produced all documents in its custody, possession, or control that it located as a 

result of the search outlined above.

11. Please produce copies of all invoices received by Defendant from any 

entit(ies) related to a vehicle lease agreement entered into by Plaintiff Gale Carter 

or Plaintiff Forbes Hayes.

Response:  PTL objects to this request as overbroad in that it fails to state 

the documents it seeks with reasonable particularity in accordance with Rule 34. 

Specifically, its use of the term “related to” renders the request unclear as to what 

specific documents it is seeking. PTL has limited its search to invoices issued to it 

that solely concern the vehicle lease agreement entered into by Plaintiff Gale 

Carter. The search described above yielded no documents.

12. Please produce copies of all notices, memoranda, and/or other 

correspondence sent by any entit(ies) to Defendant within the past five (5) years 
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that concerns the acquisition, transfer and/or purchase of a leasehold asset related 

to a commercial vehicle.  For each such document, please produce the entire 

correspondence, including Defendant’s response thereto, if any.

Response:  PTL objects that this request does not state what it seeks with 

reasonable particularity pursuant to Rule 34. Moreover, it seeks information clearly 

irrelevant to this lawsuit and therefore, outside the scope of discovery. Fed. R. Civ. 

P. 26(b)(1) (“Unless otherwise limited by court order, the scope of discovery is as 

follows: Parties may obtain discovery regarding any non-privileged matter that is 

relevant to any party’s claim or defense and proportional to the needs of the case . . . 

.”). Specifically, PTL may have correspondence or other documents relating to 

commercial vehicles that are in no way connected to this litigation. PTL further 

objects because this request is not proportional to the needs of this case at this stage 

in litigation. PTL estimates that collecting all of the documents sought in this 

request would take several hours and thousands of dollars to respond to as 

currently drawn. Specifically, PTL will need to spend additional time reviewing 

each document to determine if it “concerns” the acquisition, transfer, or purchase of 

a leasehold asset and whether that leasehold asset is “related to” a commercial 

vehicle. This expense outweighs any potential benefit the documents would provide, 

especially considering that they have little importance in resolving the relevant 

issue—whether Plaintiffs’ proposed class should be certified.

Further, and for the avoidance of doubt, PTL objects to this Request to the 

extent it calls for the production of identifying information related to putative class 
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members. “[D]iscovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Based on its objections, PTL will not search for any documents in response to 

this Request at this time.

13. Please produce copies of all documents provided by Defendant to any 

entit(ies) in the last five (5) years that concerns said company’s collection action 

against an individual who drove a commercial motor vehicle for Defendant (either 

in an employment capacity and/or as an independent contractor).

Response:  This request is premature because it seeks documents related to 

the merits of potential class members’ claims prior to class certification. Prior to 

class certification, district courts may only consider “those matters relevant to 

deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-

Loading Washer Prod. Liab. Litig., 722 F.3d 838, 851 (6th Cir. 2013). Yet this 

request seeks documents related to collection efforts for all absent class members, 

essentially inquiring into the merits of their claims. “[D]iscovery of the names and 
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contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class 

members.” Osborne (denying plaintiff’s pre-conditional certification motion to 

compel identities and contact information of putative opt-in plaintiffs); Knutson 

(holding that a class list was not relevant because “[d]iscovery sought solely for the 

purpose of inviting others to join this litigation” is not relevant to a party’s claims 

or defenses).

PTL also objects because this request is not proportional to the needs of this 

case at this stage in litigation. PTL estimates that collecting all the documents 

sought in this request would take several hours and cost thousands of dollars. This 

expense outweighs any potential benefit the documents would provide, especially 

considering that they have little importance in resolving the relevant issue—

whether Plaintiffs’ proposed class should be certified.

PTL also objects that the request is vague and ambiguous with respect to its 

use of the phrase “said company.” It is unclear which company the request is 

referring to. PTL objects to the extent this request seeks irrelevant information 

with respect to collection actions initiated against employees. Such information does 

not tend to make any fact of consequence to this action more or less likely and 

consequently is outside the scope of discovery. Fed. R. Civ. P. 26(b)(1) (“Unless 

otherwise limited by court order, the scope of discovery is as follows: Parties may 
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obtain discovery regarding any non-privileged matter that is relevant to any party’s 

claim or defense and proportional to the needs of the case . . . .”).

PTL has limited its search to documents received from any company related 

to collection efforts against the named plaintiffs is this case. PTL will produce any 

responsive documents located as a result of that search.

14. Please produce copies of all documents provided to Defendant by any 

entit(ies) in the last five (5) years that concerns said company’s collection against an 

individual who drove a commercial motor vehicle for Defendant (either in an 

employment capacity and/or as an independent contractor).

Response:  This request is premature because it seeks documents related to 

the merits of potential class members’ claims prior to class certification. Prior to 

class certification, district courts may only consider “those matters relevant to 

deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-

Loading Washer Prod. Liab. Litig.. Yet this request seeks documents related to 

collection efforts for all absent class members, essentially inquiring into the merits 

of their claims. “[D]iscovery of the names and contact information of potential opt-

in plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 
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because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL also objects because this request is not proportional to the needs of this 

case at this stage in litigation. PTL estimates that collecting all of the documents 

sought in this request would take several hours and cost thousands of dollars. This 

expense outweighs any potential benefit the documents would provide, especially 

considering that they have little importance in resolving the relevant issue—

whether Plaintiffs’ proposed class should be certified.

PTL also objects that the request is vague and ambiguous with respect to its 

use of the phrase “said company.” It is unclear which company the request is 

referring to. PTL objects to the extent this request seeks irrelevant information 

with respect to collection actions initiated against employees. Such information does 

not tend to make any fact of consequence to this action more or less likely and 

consequently is outside the scope of discovery. Fed. R. Civ. P. 26(b)(1) (“Unless 

otherwise limited by court order, the scope of discovery is as follows: Parties may 

obtain discovery regarding any non-privileged matter that is relevant to any party’s 

claim or defense and proportional to the needs of the case . . . .”).

PTL has limited its search to documents received from any company related 

to collection efforts against the named plaintiffs is this case. PTL will produce any 

responsive documents located as a result of that search.
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15. Please provide each and every agreement between Defendant and any 

entit(ies) to forward deductions associated with the lease of such entity’s vehicle 

from January 1, 2013 to the present.

Response:  PTL objects because this request is vague and ambiguous. The 

phrase “associated with the lease of such entity’s vehicle” is unclear. This request 

appears to seek agreements PTL may have with other entities, but PTL is unable to 

determine which specific agreements are sought. Further, PTL objects to this 

request to the extent it seeks documents unrelated to any party in this case as 

seeking irrelevant information outside the scope of discovery. Please revise this 

request to clarify what the documents are sought.

Dated: September 24, 2018 Respectfully submitted,

Christopher J. Eckhart
E. Ashley Paynter
Adam J. Eakman
SCOPELITIS, GARVIN, LIGHT, HANSON & 
FEARY, P.C.
10 West Market Street, Suite 1400
Indianapolis, IN 46204
T: (317) 637-1777
F: (317) 687-2414
ceckhart@scopelitis.com
apaynter@scopelitis.com
aeakman@scopelitis.com

Van F. Sims
BOSWELL, SIMS & VASSEUR, PLLC
425 South Sixth Street 
P.O. Box 1265
Paducah, KY 42002-1265
T: (270) 442-9237
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F: (270) 422-9411
vsims@boswell-law.com

Attorneys for Defendant, 
Paschall Truck Lines, Inc.
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CERTIFICATE OF SERVICE

I, Christopher J. Eckhart, hereby certify that on September 24, 2018, the 

foregoing was served on the following counsel via e-mail.

Justin L. Swidler
jswidler@swartz-legal.com
Joshua S. Boyette
jboyette@swartz-legal.com 
Travis Martindale-Jarvis
tmartindale@swartz-legal.com
Swartz Swidler, LLC
1101 Kings Highway North
Suite 402
Cherry Hill, NJ 08032
Attorneys for Plaintiffs,
Gale Carter and Forbes Hayes

Richard L. Etter 
retter@fbtlaw.com
Frost Brown Todd LLC – Pittsburg
501 Grant Street, Suite 800
Pittsburgh, PA 15219
Attorney for Defendants,
ECN Financial LLC and 
Element Transportation, LLC

Kyle D. Johnson
kjohnson@fbtlaw.com
Frost Brown Todd LLC – Louisville
400 W. Market Street, 32nd Floor
Louisville, KY 40202-3363
Attorney for Defendant,
ECN Financial LLC

Christopher J. Eckhart

4824-3497-2528, v. 8
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

PADUCAH DIVISION

GALE CARTER and FORBES HAYES, on 
behalf of themselves and those similarly 
situated,

Plaintiffs,

v.

PASCHALL TRUCK LINES, INC.; 
ECN FINANCIAL LLC; ELEMENT 
TRANSPORTATION, LLC; and JOHN 
DOES 1-20,

Defendants.

Case No. 5:18-cv-00041-TBR

Judge Thomas B. Russell

DEFENDANT PASCHALL TRUCK LINES, INC.’S
RESPONSE TO PLAINTIFFS’ SECOND REQUEST FOR PRODUCTION

Defendant, Paschall Truck Lines, Inc. (“PTL”), under Rule 34 of the Federal 

Rules of Civil Procedure, respectfully responds to Plaintiffs’ Second Request for 

Production as follows:

RESPONSES TO REQUESTS FOR PRODUCTION

1. Please produce any and all documents which support, evidence, relate 

to, or otherwise pertain to any and all personnel policies or procedures of Defendant 

that governed, applied to, or related to Defendant’s employment of truck drivers 

and/or business relationship with independent contractors within the last ten (10) 

years, including but not limited to:  

a. Disciplinary policies, including but not limited to, counseling, written 
warnings, suspension, demotion, and termination policies;

b. Anti-discrimination policies and Equal Employment Opportunity 
(“EEO”) policies;

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 187 of 281 PageID #:
1582



2

c. Internal complaint or grievance procedures;

d. Collective Bargaining Agreements;

e. Policies relating to the payment of wages and/or other compensation;

f. Policies relating to the withholding of wages and/or other 
compensation;

g. Policies relating to wage deductions and/or other deductions from 
compensation;

h. Policies relating to any Escrow accounts in which wage deductions 
and/or other deductions from compensation are held;

i. Policies relating to truck lease agreements and/or contracts

j. Policies relating to uncollected driver debt;

k. Policies relating to uncollected customer debt;

l. Policies regarding payroll advances;

m. Policies regarding advances for fuel and other purchases;

n. Employee handbooks or guides.

Response:  PTL objects because this request does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 

P. 34(b)(1)(A). This request not only seeks more than a dozen different categories of 

documents, but it also seeks any documents that “support, evidence, relate to, or 

otherwise pertain to” those documents. This language is too broad because it 

requires PTL to guess at what documents sufficiently “relate to” the specified 

category of documents. C.f. Phoenix Life Ins. Co. v. Raider-Dennis Agency, Inc., 2010 

WL 1782251, at *4 (E.D. Mich. May 3, 2010) (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 
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was “overly broad”). PTL will limit its search to the documents specifically 

identified in items “a” through “n.”

PTL objects to this request because it seeks irrelevant documents. See Fed. R. 

Civ. P. 26(b)(1) (limiting discovery to what is “relevant to any party’s claim or 

defense”); see also Campbell v. Mack, 2017 WL 5150883, at *8 (E.D. Mich. Nov. 7, 

2017) (denying motion to compel documents that were irrelevant to the plaintiff’s 

claims). PTL’s documents relating to employee drivers have nothing to do with the 

matter at hand—whether Plaintiffs’ putative class of independent contractors 

should be certified. Similarly, any documents related to Policies relating to 

uncollected customer debt have nothing to do with class certification. PTL will 

withhold its internal employee handbooks and policies relating to uncollected 

customer debt as well as any policies specific to PTL employees pursuant to this this 

objection.

Except as explicitly stated above, PTL is producing documents in response to 

this request, and it is making documents available to Plaintiffs for inspection. PTL 

has several books that are responsive to this request. PTL has produced a copy of 

the cover of these books; Plaintiffs can inspect the books at the offices for its 

attorneys (10 West Market Street, Suite 1400, Indianapolis, Indiana 46204).

2. Please produce any and all documents which support, evidence, relate 

to, discuss, memorialize, or otherwise reflect any agreement between Plaintiffs and 

Defendant to lease and/or use a truck. 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 189 of 281 PageID #:
1584



4

Response: PTL objects because this request is does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 

P. 34(b)(1)(A). This request not only seeks “any agreement between Plaintiffs and 

Defendant to lease and/or use a truck,” but also any documents that “support, 

evidence, relate to, discuss, memorialize, or otherwise reflect” those documents. 

This language is too broad because it requires PTL to guess at what documents 

sufficiently “relate to” the specified category of documents. C.f. Phoenix Life Ins. Co. 

(holding that a request for “all documents and other items related to, concerning, or 

evidencing” those documents was “overly broad”).

PTL has limited its search to any agreement between Plaintiffs and 

Defendant to lease and/or use a truck. PTL will produce the responsive documents 

located in the search described above.

3. Please provide, in an electronic, computer-readable format (e.g. CSV or 

similar spreadsheet), a list of all individuals, providing their first and last name and 

last known address, designated as “independent contractors” who performed work 

for Defendant in the last ten (10) years.

Response:  PTL objects to this request because it seeks irrelevant 

information. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to 

any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims). This request seeks the 

names of potential class members for the purpose of inviting them to join the case 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 190 of 281 PageID #:
1585



5

and is therefore overbroad. See Knutson v. Blue Cross & Blue Shield of Minnesota, 

254 F.R.D. 553, 557 (D. Minn. 2008) (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses) (cited with approval by 

Osborne v. Nicholas Fin., Inc., 2013 WL 1182682, at *3 (M.D. Tenn. Mar. 21, 2013)).

PTL also objects to this request because it does not seek documents. Instead, 

this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. Therefore, PTL is not producing any documents in 

response to this request. See Harris v. Advance Am. Cash Advance Centers, Inc., 288 

F.R.D. 170, 172 (S.D. Ohio 2012) (holding that a defendant “is not required to create 

documents in response to plaintiff’s requests for discovery.”).

Based on its objections, PTL will not search for information in response to 

this request.

4. Please provide all documents which support, evidence, relate to, 

discuss, memorialize, or otherwise reflect any work Plaintiffs completed for 

Defendant and/or completed while driving a vehicle and/or hauling a trailer bearing 

Defendant’s name and/or logo. 

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents related to Plaintiffs’ work, but also any 

documents that “support, evidence, relate to, discuss, memorialize, or otherwise 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 191 of 281 PageID #:
1586



6

reflect” those documents. This language is too broad because it requires PTL to 

guess at what documents sufficiently “relate to” the specified category of documents. 

C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” was “overly broad”).

PTL further objects that this request is otherwise vague and ambiguous. The 

phrase “any work Plaintiffs completed for Defendant” is unclear and is not defined 

in Plaintiffs’ request. Please explain what documents Plaintiffs seek in this request.

Based on its objections, PTL will not search for documents in response to this 

Request.

5. Please provide, in an electronic, computer-readable format (e.g. CSV or 

similar spreadsheet), all documents which support, evidence, relate to, discuss, 

memorialize, or otherwise reflect driver logs created pursuant to work that 

Plaintiffs completed on behalf of Defendant and/or while driving a vehicle bearing 

Defendant’s name.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks driver logs, but also any documents that “support, 

evidence, relate to, discuss, memorialize, or otherwise reflect” those documents. 

This language is too broad because it requires PTL to guess at what documents 

sufficiently relate to the specified category of documents. C.f. Phoenix Life Ins. Co. 
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(holding that a request for “all documents and other items related to, concerning, or 

evidencing” those documents was “overly broad”).

PTL has limited its search to all logs Plaintiffs created when under contract 

with PTL. PTL has no documents responsive to this request.

6. Please provide, in an electronic, computer-readable format (e.g. CSV or 

similar spreadsheet), all documents which support, evidence, relate to, discuss, 

memorialize, or otherwise reflect amounts paid to Plaintiffs or any other persons for 

the work Plaintiffs performed for Defendant and/or while driving a vehicle bearing 

Defendant’s name. 

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents related to amounts paid to Plaintiffs, but 

also any documents that “support, evidence, relate to, discuss, memorialize, or 

otherwise reflect” those documents. This language is too broad because it requires 

PTL to guess at what documents sufficiently relate to the specified category of 

documents. C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and 

other items related to, concerning, or evidencing” those documents was “overly 

broad”).

PTL further objects that this request is vague and ambiguous. The phrases 

“any other persons” and “for the work Plaintiffs performed for Defendant” are 

unclear and are not defined in Plaintiffs’ request.
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PTL has limited its search to electronic records showing the settlements 

Plaintiffs received from PTL for work performed under contract with PTL. PTL will 

produce all records in its care, custody, or control that it located as a result of this 

search.

7. Please provide, in an electronic, computer-readable format (e.g. CSV or 

similar spreadsheet), all documents which support, evidence, relate to, discuss, 

memorialize, or otherwise reflect amounts paid to Defendant or any other persons 

in exchange for Plaintiffs’ right to lease and/or use a truck.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents related to amounts paid to PTL or any other 

persons, but also any documents that “support, evidence, relate to, discuss, 

memorialize, or otherwise reflect” those documents. This language is too broad 

because it requires PTL to guess at what documents sufficiently relate to the 

specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a request for 

“all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”).

PTL further objects that this request is vague and ambiguous. This request 

seems to seek documents that show any amounts paid to anyone by anyone in 

exchange for Plaintiffs’ right to lease their trucks. This request does not describe 
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the documents that are sought with reasonable particularity as required. Please 

explain what documents Plaintiffs seek in this request.

Based on its objections, PTL will not search for information in response to 

this request.

8. Please provide a copy of the vehicle registration for the truck(s) for 

which Defendant contends Plaintiffs paid lease payments to Defendant.

Response: PTL objects that this request is vague and ambiguous. The 

phrase “for which Defendant contends Plaintiffs paid lease payments to Defendant” 

is unclear and is not defined in Plaintiffs’ request. PTL is not Plaintiffs’ lessor and 

has not received lease payments from them. Nor does PTL contend that Plaintiffs 

paid it lease payments. PTL has searched its records for vehicle registrations 

associated with vehicles for which it received lease payments from Plaintiffs and 

has found no documents responsive to this Request.

9. Please provide a copy of the title for the truck(s) for which Defendant 

contends Plaintiffs paid lease payments to Defendant.

Response: PTL objects that this request is vague and ambiguous. The 

phrase “for which Defendant contends Plaintiffs paid lease payments to Defendant” 

is unclear and is not defined in Plaintiffs’ request. PTL is not Plaintiffs’ lessor and 

has not received lease payments from them. Nor does PTL contend that Plaintiffs 

paid it lease payments. PTL has searched its records for titles associated with 
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vehicles for which it received lease payments from Plaintiffs and has found no 

documents responsive to this Request.

10. Please provide a copy of all Independent Contractor Service 

Agreements or similar agreements signed by any person who performed work as an 

over-the-road truck driver for Defendant in the last ten (10) years.

Response: PTL objects to this request as “discovery of the names and 

contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class 

members.” Osborne (denying plaintiff’s pre-conditional certification motion to 

compel identities and contact information of putative opt-in plaintiffs); Knutson 

(holding that a class list was not relevant because “[d]iscovery sought solely for the 

purpose of inviting others to join this litigation” is not relevant to a party’s claims 

or defenses).

 Prior to class certification, district courts may only consider “those matters 

relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool 

Corp. Front-Loading Washer Prod. Liab. Litig., 722 F.3d 838, 851 (6th Cir. 2013). 

Yet this request seeks documents related to all absent class members, essentially 

inquiring into the merits of their claims. Therefore, this request is premature at 

this stage in litigation. PTL will limit its search to Independent Contractor Service 

Agreements signed by Plaintiffs and form Independent Contractor Service 
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Agreements throughout the class period. PTL will produce all responsive documents 

located by this search.

11. Please provide a list of all individuals who signed Independent 

Contractor Service Agreements and/or provided contractual services for Defendant 

in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents or records already in its control. See Harris v. Advance Am. Cash 

Advance Centers, Inc., 288 F.R.D. 170, 172 (S.D. Ohio 2012) (holding that a 

defendant “is not required to create documents in response to plaintiff’s requests for 

discovery.”). PTL further objects to this request as “discovery of the names and 

contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class 

members.” Osborne (denying plaintiff’s pre-conditional certification motion to 

compel identities and contact information of putative opt-in plaintiffs); Knutson 

(holding that a class list was not relevant because “[d]iscovery sought solely for the 

purpose of inviting others to join this litigation” is not relevant to a party’s claims 

or defenses).

Based on its objections, PTL will not search for information in response to 

this request.
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12. Please provide a list of all entities for whom Defendant deducted 

compensation from drivers’ settlement sheets to pay truck lease payments.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents or records already in its control. See Harris (holding that a defendant “is 

not required to create documents in response to plaintiff’s requests for discovery.”).

Further, PTL objects to this request as vague and ambiguous with respect to 

the term “drivers.” Additionally, to the extent that this term encompasses more 

than potential members of the alleged collective action or the putative class it seeks 

irrelevant information beyond the scope of discovery. See Fed. R. Civ. P. 26(b)(1) 

(limiting discovery to what is “relevant to any party’s claim or defense”); see also 

Campbell (denying motion to compel documents that were irrelevant to the 

plaintiff’s claims).

Based on its objections, PTL will not respond to this request.

13. Please provide a copy of all agreements requiring Defendant to deduct 

compensation from drivers’ settlements to pay monies to a third party.

 Response: PTL objects to this request as vague and ambiguous with respect 

to the term “drivers.” PTL further objects to this request with respect to its use of 

the term “requiring.” It is not clear whether this request seeks agreements with 

third parties regarding deductions from driver settlements or agreements with the 
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drivers permitting deductions. Additionally, to the extent that this term 

encompasses more than potential members of the alleged collective action or the 

putative class it seeks irrelevant information beyond the scope of discovery. See 

Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to any party’s claim 

or defense”); see also Campbell (denying motion to compel documents that were 

irrelevant to the plaintiff’s claims).

PTL has limited its search to agreements authorizing PTL to deduct from the 

named plaintiffs’ settlements to pay monies to a third-party. PTL will produce all 

responsive documents located in that search.

14. Please provide a list of all entities for whom Defendant deducted 

compensation from drivers’ settlement sheets to pay maintenance payments.

 Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents or records already in its control. See Harris (holding that a defendant “is 

not required to create documents in response to plaintiff’s requests for discovery.”).

PTL objects to this request as vague and ambiguous with respect to the term 

“drivers.” Additionally, to the extent that this term encompasses more than 

potential members of the alleged collective action or the putative class it seeks 

irrelevant information beyond the scope of discovery. See Fed. R. Civ. P. 26(b)(1) 

(limiting discovery to what is “relevant to any party’s claim or defense”); see also 

Campbell (denying motion to compel documents that were irrelevant to the 
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plaintiff’s claims). PTL further objects to the request as vague and ambiguous with 

respect to the term “maintenance payments.”

Based on its objections, PTL will not search for information in response to 

this request.

15. Please provide a copy of all documents related to expenses incurred by 

Plaintiffs while performing work for Defendant and/or while operating a vehicle 

and/or hauling a trailer bearing Defendant’s name including, but not limited to: 1) 

highway tolls; 2) fuel receipts; 4) gas; 5) truck repairs; 6) lease payments and/or 7) 

truck maintenance.

 Response: PTL objects because this request does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 

P. 34(b)(1)(A). This request seeks all documents that “relate to” expenses incurred 

by Plaintiffs while performing “work for Defendant and/or while operating a vehicle 

and/or hauling a trailer bearing Defendant’s name, including, but not limited to....” 

This language is too broad because it requires PTL to guess at what documents 

sufficiently “relate to” the “expenses.” Cf. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”). This request is also overly broad because it 

covers time during which PTL may not have been aware of what expenses were 

incurred by Plaintiffs—who are independent contractors for PTL and were obligated 

to cover their own business expenses and permitted the freedom to determine how 
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those expenses would be handled. PTL has limited its search to the named 

Plaintiffs’ settlement summaries, which reflect all expenses incurred by named 

Plaintiffs of which PTL was aware. PTL is producing the documents located as a 

result of that search.

16. Please provide a copy of all documents related to all reimbursements 

made to Plaintiffs by Defendant for expenses and/or costs incurred by Plaintiffs 

while performing work for Defendant and/or while operating a vehicle bearing 

Defendant’s name.

 Response: PTL objects because this request does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 

P. 34(b)(1)(A). This request seeks all documents that “relate to” expenses incurred 

by Plaintiffs while performing “work for Defendant and/or while operating a vehicle 

and/or hauling a trailer bearing Defendant’s name, including, but not limited to....” 

This language is too broad because it requires PTL to guess at what documents 

sufficiently “relate to” the “expenses.” C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”). This request is also overly broad because it 

covers time during which PTL may not have been aware of what expenses were 

incurred by Plaintiffs—who are independent contractors for PTL and were obligated 

to cover their own business expenses and permitted the freedom to determine how 

those expenses would be handled. PTL has limited its search to the named 
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Plaintiffs’ settlement summaries which reflect all expenses incurred by named 

Plaintiffs and reimbursements provided by PTL to the extent such reimbursements 

occurred. PTL is producing the documents located as a result of that search.

17. Please provide a copy of all earnings reports, wage statements, or 

similar documents, including, but not limited to, all checks given to any alleged 

independent contractor of Defendant within the last ten (10) years.

Response: PTL objects to this request as “discovery of the names and 

contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class 

members.” Osborne (denying plaintiff’s pre-conditional certification motion to 

compel identities and contact information of putative opt-in plaintiffs); Knutson 

(holding that a class list was not relevant because “[d]iscovery sought solely for the 

purpose of inviting others to join this litigation” is not relevant to a party’s claims 

or defenses).

Prior to class certification, district courts may only consider “those matters 

relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool 

Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks documents 

related to all absent class members, essentially inquiring into the merits of their 

claims. Therefore, this request is premature at this stage in litigation.
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PTL further objects that this request is vague and ambiguous. The phrase 

“earnings reports, wage statements, or similar documents” is unclear and is not 

defined in Plaintiffs’ request. PTL further objects to this Request to the extent that 

the burden it imposes is disproportionate to the needs of the case in light of the ESI 

covering the same information that has already been provided to Plaintiff. PTL has 

limited its search to the named Plaintiffs’ settlement summaries PTL is producing 

the documents located as a result of that search.

18. Please provide a copy of all W2s, 1099s, or similar documents issued by 

Defendant to any alleged independent contractor of Defendant within the last ten 

(10) years.

Response: PTL objects to this request as “discovery of the names and 

contact information of potential opt-in plaintiffs is premature,” and “discovery of 

such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class 

members.” Osborne (denying plaintiff’s pre-conditional certification motion to 

compel identities and contact information of putative opt-in plaintiffs); Knutson 

(holding that a class list was not relevant because “[d]iscovery sought solely for the 

purpose of inviting others to join this litigation” is not relevant to a party’s claims 

or defenses).

Prior to class certification, district courts may only consider “those matters 

relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool 
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Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks documents 

related to all absent class members, essentially inquiring into the merits of their 

claims. Therefore, this request is premature at this stage in litigation.

PTL further objects that this request is vague and ambiguous. The phrase 

“earnings reports, wage statements, or similar documents” is unclear and is not 

defined in Plaintiffs’ request. PTL has limited its search to the named Plaintiffs’ 

form 1099s. PTL is producing the documents located as a result of that search.

19. Please provide all documents concerning any and all deductions from 

Plaintiffs’ paychecks and/or settlement statements during Plaintiffs’ employment 

and/or business relationship with Defendant, including but not limited to: 1) any 

written documents stating the purpose of such deduction; 2) bank statements or 

other statements demonstrating where the deduction was spent by Defendant; 

3) any written agreement wherein Plaintiffs agreed to such deductions; and 4) any 

documents reflecting any payments made that relate to deductions from Plaintiffs’ 

pay.

Response: PTL objects to this request as it does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “all documents concerning any and all deductions from Plaintiffs’ 

paychecks and/or settlement statements.” This language is too broad because it 

requires PTL to guess at what documents sufficiently “relate to” the “deductions.” 
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C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”).

PTL further objects to this request because it seeks irrelevant documents. See 

Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to any party’s claim 

or defense”); see also Campbell (denying motion to compel documents that were 

irrelevant to the plaintiff’s claims). Any bank statements or other statements 

demonstrating where a deduction was spent by PTL have nothing to do with the 

matter at hand—whether Plaintiffs’ class should be certified. These documents do 

not even address the merits of Plaintiffs’ claims.

PTL has limited its search to Plaintiffs’ driver qualification files and their 

settlement summaries for documents mentioning deductions PTL took from 

Plaintiffs’ settlement sheets. PTL has produced the responsive documents located as 

a result of this search.

20. Please provide a copy of all documents concerning Plaintiffs’ escrow 

accounts during their employment and/or business relationship with Defendant, 

including, but not limited to: 1) bank statements or other statements demonstrating 

each debit to or credit from Plaintiffs’ escrow accounts and the date of each such 

transaction; 2) any written documents stating the purpose of such debits and/or 

credits; and 3) any written agreement wherein Plaintiffs agreed to Defendant’s 

escrow account policy.
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Response: PTL objects to this request as it does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “all documents concerning Plaintiffs’ escrow accounts.” This 

language is too broad because it requires PTL to guess at what documents 

sufficiently “relate to” the “deductions.” C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”).

PTL has limited its search to Plaintiffs’ driver qualification files and their 

settlement summaries for documents mentioning Plaintiffs’ escrow accounts. PTL 

has produced the responsive documents located as a result of this search.

 

21. Please provide all agreements between Defendant and Great West 

Casualty Company or such other brokers or insurers concerning “Non-Trucking 

Liability Insurance” Defendant obtained on behalf of any driver Defendant 

identified as an “independent contractor” over the last ten (10) years.

Response: PTL objects that this request is vague and ambiguous. The phrase 

“or such other brokers or insurers” is unclear and is not defined in Plaintiffs’ 

request. Further, this request seeks “all agreements concerning” a particular 

subject matter, which is overbroad and fails to state what documents it is seeking 

with reasonable particularity. This language is too broad because it requires PTL to 

guess at what documents sufficiently “concern” “Non-Trucking Liability Insurance.” 

C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and other items 
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related to, concerning, or evidencing” those documents was “overly broad”). PTL 

also objects to the extent that this request seeks irrelevant information, which is 

therefore outside the scope of discovery. Specifically, though a 10-year statute of 

limitations may apply to Plaintiffs’ Federal Forced Labor Act claim, this Request 

does not appear to call for the production of documents that tend to make any fact of 

consequence at issue in those claims more or less likely. Consequently, the request 

should be limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor 

Standards Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing 

Regulations.

Additionally, prior to class certification, district courts may only consider 

“those matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In 

re Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

PTL will limit its search to the Great West Casualty Company “Non-Trucking 

Liability Insurance” policy that was in force during the time that named Plaintiffs 

were contracted with PTL. PTL is producing documents responsive to this request 

located as a result of this search.

22. Please provide a copy of all documents concerning any 

“Occupational/Accident Insurance” taken on behalf of Plaintiffs and paid by 

Defendant.
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Response: PTL objects to this request as overbroad as it seeks “all 

agreements concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” 

“Occupational/Accident Insurance.” C.f. Phoenix Life Ins. Co. (holding that a request 

for “all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”). PTL objects to this request to the extent it 

characterizes payments of PTL on behalf of the Plaintiffs as payments made by PTL 

on its own accord. PTL limited its search to the Occupational/Accident policy and 

endorsements that were in force during the time that Plaintiffs contracted with 

PTL. PTL has produced all responsive documents located as a result of that search.

23. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected to have Defendant obtain “Occupational 

Accident Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 
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documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation. PTL 

also objects to the extent that this request seeks irrelevant information, which is 

therefore outside the scope of discovery. Specifically, though a 10-year statute of 

limitations may apply to Plaintiffs’ Federal Forced Labor Act claim, this Request 

does not appear to call for the production of documents that tend to make any fact of 

consequence at issue in those claims more or less likely. Consequently, the request 

should be limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor 

Standards Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing 

Regulations.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Based on its objections, PTL will not search for any documents or information 

in response to this request.
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24. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected not to have Defendant obtain “Occupational 

Accident Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation. PTL 

also objects to the extent that this request seeks irrelevant information, which is 

therefore outside the scope of discovery. Specifically, though a 10-year statute of 

limitations may apply to Plaintiffs’ Federal Forced Labor Act claim, this Request 

does not appear to call for the production of documents that tend to make any fact of 

consequence at issue in those claims more or less likely. Consequently, the request 

should be limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor 

Standards Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing 

Regulations.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 
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conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Based on its objections, PTL will not search for any documents or information 

in response to this request.

 

25. Please provide a copy of all agreements between Defendant and Zurich 

American Insurance Company or such other source concerning “Occupational 

Accident Insurance” Defendant obtained on behalf of any driver Defendant 

identified as an “independent contractor” over the last ten (10) years.

Response: PTL objects that this request is vague and ambiguous. The phrase 

“or such other source” is unclear and is not defined in Plaintiffs’ request. Further, 

this request seeks “all agreements concerning” a particular subject matter, which is 

overbroad and fails to state what documents it is seeking with reasonable 

particularity. This language is too broad because it requires PTL to guess at what 

documents sufficiently “concern” “Occupational Accident Insurance.” C.f. Phoenix 

Life Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”). PTL also objects to 

the extent that this request seeks irrelevant information, which is therefore outside 
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the scope of discovery. Specifically, though a 10-year statute of limitations may 

apply to Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to 

call for the production of documents that tend to make any fact of consequence at 

issue in those claims more or less likely. Consequently, the request should be 

limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor Standards 

Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Additionally, prior to class certification, district courts may only consider 

“those matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In 

re Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

PTL will limit its search to the Zurich American Insurance Company 

“Occupational Accident” policy that was in force during the time that named 

Plaintiffs were contracted with PTL. PTL is producing documents responsive to this 

request located as a result of this search.

 

26. Please provide a copy of all documents concerning any “Non-Trucking 

Liability Insurance” taken on behalf of Plaintiffs and paid by Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

agreements concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “Non-
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Trucking Liability Insurance.” C.f. Phoenix Life Ins. Co. (holding that a request for 

“all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”). PTL objects to this request to the extent it 

characterizes payments of PTL on behalf of the Plaintiffs as payments made by PTL 

on its own accord. PTL limited its search to the Non-Trucking Liability Insurance 

policy that was in force during the time that Plaintiffs contracted with PTL. PTL 

has produced all responsive documents located as a result of that search.

27. Please provide a list of all individuals whom Defendant classified as 

“independent contractors” who elected to have Defendant obtain “Non-Trucking 

Liability Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 
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conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

 

28. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected not to have Defendant obtain “Non-Trucking 

Liability Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 
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documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson(holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.
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Based on its objections, PTL will not search for any documents or information 

in response to this request.

29. Please provide a copy of all agreements between Defendant and Great 

West Casualty Company or such other broker or insurer concerning “Bailee Trailer 

Insurance” Defendant obtained on behalf of any driver Defendant identified as an 

“independent contractor” over the last ten (10) years.

Response: PTL objects that this request is vague and ambiguous. The phrase 

“or such other source” is unclear and is not defined in Plaintiffs’ request. Further, 

this request seeks “all agreements concerning” a particular subject matter, which is 

overbroad and fails to state what documents it is seeking with reasonable 

particularity. This language is too broad because it requires PTL to guess at what 

documents sufficiently “concern” “Bailee Trailer Insurance.” C.f. Phoenix Life Ins. 

Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”). PTL also objects to 

the extent that this request seeks irrelevant information, which is therefore outside 

the scope of discovery. Specifically, though a 10-year statute of limitations may 

apply to Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to 

call for the production of documents that tend to make any fact of consequence at 

issue in those claims more or less likely. Consequently, the request should be 

limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor Standards 

Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 216 of 281 PageID #:
1611



31

Additionally, prior to class certification, district courts may only consider 

“those matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In 

re Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

PTL will limit its search to the Great West Casualty Company “Bailee Trailer 

Insurance” policy that was in force during the time that named Plaintiffs were 

contracted with PTL. PTL is producing documents responsive to this request located 

as a result of this search.

30. Please provide a copy of all documents concerning any “Bailee Trailer 

Insurance” taken on behalf of Plaintiffs and paid by Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

agreements concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “Bailee 

Trailer Insurance.” C.f. Phoenix Life Ins. Co. (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 

was “overly broad”). PTL objects to this request to the extent it characterizes 

payments of PTL on behalf of the Plaintiffs as payments made by PTL on its own 

accord. PTL limited its search to the Bailee Trailer Insurance policy that was in 
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force during the time that Plaintiffs contracted with PTL. PTL has produced all 

responsive documents located as a result of that search.

31. Please provide a list of all individuals whom Defendant classified as 

“independent contractors” who elected to have Defendant obtain “Bailee Trailer 

Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation. 

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 
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litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

 

32. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected not to have Defendant obtain “Bailee Trailer 

Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 
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documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

 

33. Please provide a copy of all agreements between Defendant and Great 

West Casualty Company or such other broker or insurer concerning “Physical 
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Damage Insurance” Defendant obtained on behalf of any driver Defendant 

identified as an “independent contractor” over the last ten (10) years.

Response: PTL objects that this request is vague and ambiguous. The phrase 

“or such other broker or insurer” is unclear and is not defined in Plaintiffs’ request. 

Further, this request seeks “all agreements concerning” a particular subject matter, 

which is overbroad and fails to state what documents it is seeking with reasonable 

particularity. This language is too broad because it requires PTL to guess at what 

documents sufficiently “concern” “Physical Damage Insurance.” C.f. Phoenix Life 

Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”). PTL also objects to 

the extent that this request seeks irrelevant information, which is therefore outside 

the scope of discovery. Specifically, though a 10-year statute of limitations may 

apply to Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to 

call for the production of documents that tend to make any fact of consequence at 

issue in those claims more or less likely. Consequently, the request should be 

limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor Standards 

Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Additionally, prior to class certification, district courts may only consider 

“those matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In 

re Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.
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PTL will limit its search to the Great West Casualty Company “Physical 

Damage Insurance” policy that was in force during the time that named Plaintiffs 

were contracted with PTL. PTL is producing documents responsive to this request 

located as a result of this search.

34. Please provide a copy of all documents concerning any “Physical 

Damage Insurance” taken on behalf of Plaintiffs and paid by Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

agreements concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “Physical 

Damage Insurance.” C.f. Phoenix Life Ins. Co. (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 

was “overly broad”). PTL objects to this request to the extent it characterizes 

payments of PTL on behalf of the Plaintiffs as payments made by PTL on its own 

accord. PTL limited its search to the Physical Damage Insurance policy that was in 

force during the time that Plaintiffs contracted with PTL. PTL has produced all 

responsive documents located as a result of that search.

35. Please provide a list of all individuals whom Defendant classified as 

“independent contractors” who elected to have Defendant obtain “Physical Damage 

Insurance” on his or her behalf in the last ten (10) years.
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Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 
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applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

 

36. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected not to have Defendant obtain “Physical 

Damage Insurance” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 224 of 281 PageID #:
1619



39

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

Based on its objections, PTL will not search for documents responsive to this 

request.

 

37. Please provide a copy of all documents concerning any “Prepaid Legal 

Services” taken on behalf of Plaintiffs and paid by Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

documents concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “Prepaid 

Legal Services.” C.f. Phoenix Life Ins. Co. (holding that a request for “all documents 

and other items related to, concerning, or evidencing” those documents was “overly 

broad”). Further, PTL objects to the term “Prepaid Legal Services” as vague and 
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ambiguous as it is not defined. PTL objects to this request to the extent it 

characterizes payments of PTL on behalf of the Plaintiffs as payments made by PTL 

on its own accord.

Based on its objections, PTL will not search for any documents in response to 

this Request.

38. Please provide a list of all individuals whom Defendant classified as 

“independent contractors” who elected to have Defendant obtain “Prepaid Legal 

Services” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 

documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 
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pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations. Further, PTL 

objects to the term “Prepaid Legal Services” as vague and ambiguous as it is not 

defined.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

39. Please provide a list of individuals whom Defendant classified as 

“independent contractors” who elected not to have Defendant obtain “Prepaid Legal 

Services” on his or her behalf in the last ten (10) years.

Response: PTL objects to this request because it does not seek documents. 

Instead, this request asks PTL to create a “list” for Plaintiffs, rather than produce 
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documents already in its control. See Harris (holding that a defendant “is not 

required to create documents in response to plaintiff’s requests for discovery.”).

Further, prior to class certification, district courts may only consider “those 

matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In re 

Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation.

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses). PTL also objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 

scope of discovery. Specifically, though a 10-year statute of limitations may apply to 

Plaintiffs’ Federal Forced Labor Act claim, this Request does not appear to call for 

the production of documents that tend to make any fact of consequence at issue in 

those claims more or less likely. Consequently, the request should be limited to the 

applicable statutes of limitations to Plaintiffs’ Fair Labor Standards Act claim 

and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations. Further, PTL 
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objects to the term “Prepaid Legal Services” as vague and ambiguous as it is not 

defined.

Based on its objections, PTL will not search for any documents or information 

in response to this request.

40. Please provide a copy of all documents concerning revenue generated 

by Defendant as a result of work performed by Plaintiffs on behalf of or arising out 

of an obligation to Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

documents concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “revenue 

generated by Defendant.” C.f. Phoenix Life Ins. Co. (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 

was “overly broad”). Further, PTL objects to the use of the phrase “arising out of an 

obligation to Defendant” as vague and ambiguous as it is not defined. Additionally, 

this request seeks information that is irrelevant to the issues at hand and therefore 

not discoverable. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant 

to any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims).

PTL will search for rated freight bills or computer-generated documents 

containing the same information associated with loads hauled by named Plaintiffs 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 229 of 281 PageID #:
1624



44

while they were under contract with PTL. PTL will produce all responsive 

documents located by this search.

 

41. Please provide a copy of all documents concerning revenue generated 

by Defendant through payments to Defendant by Defendant’s customers, which 

result from or relate to work or services performed by Plaintiffs on behalf of 

Defendant of or arising out of an obligation to Defendant.

Response: PTL objects to this request as overbroad as it seeks “all 

documents concerning” a particular subject matter, which fails to state what 

documents it is seeking with reasonable particularity. This language is too broad 

because it requires PTL to guess at what documents sufficiently “concern” “revenue 

generated by Defendant.” C.f. Phoenix Life Ins. Co. (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 

was “overly broad”). Further, PTL objects to the use of the phrase “arising out of an 

obligation to Defendant” as vague and ambiguous as it is not defined. Additionally, 

this request seeks information that is irrelevant to the issues at hand and therefore 

not discoverable. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant 

to any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims).

PTL will search for rated freight bills or computer-generated documents 

containing the same information associated with loads hauled by named Plaintiffs 
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while they were under contract with PTL. PTL will produce all responsive 

documents located by this search.

42. Please produce any and all correspondence (including but not limited 

to emails, memoranda, letters, hand-written notes, logs) between Plaintiffs and 

Defendant (or any employee or agent of Defendant), during the time period in which 

Plaintiffs performed work on Defendant’s behalf and/or drove a truck bearing 

Defendant’s name.

Response: PTL objects to this request to the extent that it calls for a 

comprehensive search of the entirety of its e-mail system. Specifically, the burden of 

searching and reviewing all potential custodians would take many hours and cost 

thousands of dollars. Such a burden is disproportionate with the needs of the case, 

particularly, in light of the fact that Plaintiffs would be aware of the correspondence 

that they were party to and could easily limit the scope of this request. See 

Robinson v. County of San Joaquin, No. 2:12-cv-2783 MCE GGH, 2014 WL 3845775, 

at *1 (E.D. Cal. Jul. 31, 2014).

PTL has limited its search to Plaintiffs’ driver qualification files and 

Qualcomm messages from the time period they were under contract with PTL. PTL 

has produced responsive documents it located as a result of these searches.

43. Please produce any and all correspondence (including but not limited 

to emails, memoranda, letters, hand-written notes, logs) between and/or sent by any 
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employees and/or agents of Defendant concerning 1) Plaintiffs’ performance of work 

for Defendant, 2) Plaintiffs’ operation of vehicles bearing Defendant’s name, 

3) Plaintiff’s employment status with Defendant, and 4) Plaintiffs’ pay.

Response: PTL objects because this request is not proportional to the needs 

of this case at this stage in litigation. This request asks PTL to collect any 

correspondence of any kind sent by a PTL employee and determine if that 

correspondence concerns various topics. To respond to this request, PTL would need 

to read thousands of emails and subjectively determine if that email “concerns” one 

of the requested topics. This task is far too burdensome.

PTL is willing to meet and confer with Plaintiffs about refining the scope of 

this request. PTL may be willing to agree to searching PTL’s ESI with agreed-upon 

search terms for agreed-upon custodians. PTL has limited its search to Plaintiffs’ 

driver qualification files and has produced any documents responsive to this request 

and produced any responsive documents located by that search.

44. Please produce any and all correspondence (including but not limited 

to emails, memoranda, letters, hand-written notes, logs) between and/or sent by any 

employees and/or agents of Defendant (or any other entity) concerning the 

designation of Plaintiffs and other truck drivers working in a similar capacity by 

Defendant as independent contractors.

Response: PTL objects because this request is not proportional to the needs 

of this case at this stage in litigation. This request asks PTL to collect any 
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correspondence of any kind sent by a PTL employee and determine if that 

correspondence concerns various topics. To respond to this request, PTL would need 

to read thousands of emails and subjectively determine if that email “concerns” one 

of the requested topics. This task is far too burdensome. This expense outweighs 

any potential benefit the documents would provide.

PTL further objects that this request is vague and ambiguous. The phrase 

“other truck drivers working in a similar capacity” is unclear and is not defined in 

Plaintiffs’ request. Please explain what documents Plaintiffs seek in this request.

PTL is willing to meet and confer with Plaintiffs about refining the scope of 

this request. PTL may be willing to agree to searching PTL’s ESI with agreed-upon 

search terms for agreed-upon custodians.

45. Please produce any and all documents concerning policies that concern, 

relate or refer to payment of services performed by Plaintiffs and other truck 

drivers employed in a similar capacity in the past six (6) years. This request seeks 

any and all versions of such policies that affected Plaintiffs’ pay during Plaintiffs’ 

employment and/or business relationship with Defendant.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents related to payment of services performed by 

Plaintiffs and other truck drivers, but also any documents that “concern, relate or 

refer to” those documents. This language is too broad because it requires PTL to 
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guess at what documents sufficiently relate to the specified category of documents. 

C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”).

PTL further objects that this request is vague and ambiguous. The phrase 

“other truck drivers employed in a similar capacity” is unclear and is not defined in 

Plaintiffs’ request. Please explain what documents Plaintiffs seek in this request.

PTL will limit its search to all pay policies that would have pertained to 

Plaintiffs when they were under contract with PTL. PTL will produce all documents 

responsive to this request located in that search.

46. Please produce any and all documents, including but not limited to 

schedules and/or assignment sheets, bearing Plaintiffs’ names.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

Because Plaintiffs use the phrase “including but not limited to,” this request asks 

for any documents that bear Plaintiffs’ name, regardless of whether that document 

is at all relevant to this litigation. Therefore, it is overbroad. See Davis v. Hartford 

Life & Accident Ins. Co., 2018 WL 334517, at *7 (W.D. Ky. Jan. 9, 2018) (Russell, J.) 

(stating that the plaintiff was “not entitled to every single document that refers to 

him.”). Further the burden in searching all of PTL’s records for any document 

bearing Plaintiffs’ names far outweigh any value many of those documents may 

offer to the case. PTL will limit its search to its driver qualification files, driver logs, 
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settlement summaries, and Qualcomm messages. PTL will produce the documents 

located in this search.

47. Please produce any and all agreements and/or releases and/or 

contracts Plaintiffs signed during Plaintiffs’ employment and/or business 

relationship(s) with Defendant.

Response: PTL objects that this request is vague and ambiguous. The 

phrase “releases” is unclear and is not defined in Plaintiffs’ request. Please explain 

what documents Plaintiffs seek in this request.

PTL also objects to this request because it seeks irrelevant documents. This 

request seeks all documents Plaintiffs signed with any party for any reason. This 

may include documents that do not tend to make any fact of consequence in this 

litigation more or less likely. Consequently, these documents are outside the scope 

of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to 

any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims).

PTL will limit its search to agreements signed by both Plaintiffs and PTL. 

PTL will produce any documents located as a result of this search.

 

48. Please produce any and all documents which support, evidence, relate 

to, discuss, memorialize, or otherwise reflect the number and dates of trips 
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Plaintiffs made for Defendant and/or while operating a truck and/or hauling a 

trailer bearing Defendant’s name and/or logo.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents that show the number and dates of trips 

Plaintiffs made for PTL, but also any documents that “support, evidence, relate to, 

discuss, memorialize, or otherwise reflect” those documents. This language is too 

broad because it requires PTL to guess at what documents sufficiently relate to the 

specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a request for 

“all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”).

PTL will limit its search to documents that show the number and dates of 

trips Plaintiffs made when they were under contract with PTL, which include 

Plaintiffs’ settlement summaries and Qualcomm messages. PTL is producing the 

documents located as a result of this search.

49. Please produce any and all documents generated by or concerning the 

GPS devices installed in the trucks operated by Plaintiffs, including, but not limited 

to timestamped driver logs or other logs generated by said devices.

Response: PTL objects to this request as vague and ambiguous with respect 

to the phrase “GPS devices.” PTL objects because this request does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 
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P. 34(b)(1)(A). This request not only seeks documents generated by “GPS devices 

installed in the trucks operated by Plaintiffs” but also any documents that “concern” 

those devices. This language is too broad because it requires PTL to guess at what 

documents sufficiently relate to the specified category of documents. C.f. Phoenix 

Life Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”).

PTL has limited its search to the federal Hours of Service logs belonging to 

Plaintiffs from the time period in which they were under contract with PTL and 

states that no such driver logs exist.

50. Please produce any and all documents that reflect or refer to a trip 

and/or load that was refused by any alleged independent contractor after being 

assigned by Defendant to said independent contractor, including but not limited to 

1) Defendant’s policies and procedures concerning such a refusal and 

2) communications concerning any such refusal.

Response: PTL objects that this request is vague and ambiguous. 

Specifically, this request seems to seek documents reflecting or referring to 

particular trips or loads, but then refers to policies and procedures as included 

within the category of information sought. This inconsistency renders determining 

what documents are sought by this request impossible. Further, PTL objects to the 

extent that this request seeks irrelevant information, which is therefore outside the 
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scope of discovery. Specifically, this claim does not contain any time limitation, and 

information outside the applicable statutes of limitation is irrelevant.

Additionally, prior to class certification, district courts may only consider 

“those matters relevant to deciding if the prerequisites of Rule 23 are satisfied.” In 

re Whirlpool Corp. Front-Loading Washer Prod. Liab. Litig. Yet this request seeks 

documents related to all absent class members, essentially inquiring into the merits 

of their claims. Therefore, this request is premature at this stage in litigation. 

Finally, “discovery of the names and contact information of potential opt-in 

plaintiffs is premature,” and “discovery of such contact information before 

conditional certification is likely to impair the Court’s ability to supervise the 

process of providing notice to absent class members.” Osborne (denying plaintiff’s 

pre-conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL states that it does not assign loads to independent contractors. 

Consequently, to the extent this request turns on determining which loads were 

refused after “being assigned,” no such records exist. Based on its objections, PTL is 

not producing any records in response to this request.

51. Please produce any and all documents relating or referring to the 

refusal by Defendant, within the last six (6) years, to pay any alleged independent 
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contractor for any task due to said alleged independent contractor’s failure to 

provide documents required by Defendant prior to such payments, including but not 

limited to 1) Defendant policies and procedures concerning the failure to provide 

proper documents required for payment; and 2) any complaints made by any 

independent contractor as a result of Defendant’s refusal to pay under such 

circumstances.

Response: PTL objects that this request is vague and ambiguous. 

Specifically, this request seeks “all documents relating or referring to” a particular 

subject matter, which is overbroad and fails to state what documents it is seeking 

with reasonable particularity. This language is too broad because it requires PTL to 

guess at what documents sufficiently “relate to” a particular subject matter. C.f. 

Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”). PTL 

also objects to the extent that this request seeks irrelevant information, which is 

therefore outside the scope of discovery. Consequently, the request should be 

limited to the applicable statutes of limitation to Plaintiffs’ Fair Labor Standards 

Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 
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class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL also objects because this request is not proportional to the needs of this 

case at this stage in litigation. This request asks PTL to collect any correspondence 

of any kind sent by a PTL employee and determine if that correspondence concerns 

a possible refusal by PTL to pay a contractor. To respond to this request, PTL would 

need to read thousands of emails and subjectively determine if that email 

“concerns” refusing to pay a contractor. This task is far too burdensome. This 

expense outweighs any potential benefit the documents would provide, especially 

considering that they have little importance in resolving the relevant issue—

whether Plaintiffs’ proposed class should be certified. PTL has not engaged in this 

expensive, time-consuming task in responding to this request.

PTL will limit its search to PTL’s policies and procedures concerning the 

failure to provide documents required for payment. PTL is producing the responsive 

documents located by this search.
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52. Please produce any and all documents reflecting or referring to any 

charge issued, within the last six (6) years), against any alleged independent 

contractor for keeping a passenger on the truck, including but not limited to 

Defendant’s policies and procedures concerning alleged independent contractors 

keeping passengers on their trucks.

Response: PTL objects that this request is vague and ambiguous. 

Specifically, the request seems to contemplate documents relating to specific fees, 

but then explicitly includes general policy documents as part of what the request 

contemplates is responsive. This inconsistency renders the request ambiguous. 

Further, this request seeks “all documents relating or referring to” a particular 

subject matter, which is overbroad and fails to state what documents it is seeking 

with reasonable particularity. This language is too broad because it requires PTL to 

guess at what documents sufficiently “relate to” a particular subject matter. C.f. 

Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”). PTL 

also objects to the extent that this request seeks irrelevant information, which is 

therefore outside the scope of discovery. Consequently, the request should be 

limited to the applicable statutes of limitations to Plaintiffs’ Fair Labor Standards 

Act claim and/or Plaintiffs’ claim pursuant to the Federal Leasing Regulations.

 This request is premature because it seeks documents related to the merits 

of potential class members’ claims prior to class certification. Prior to class 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 241 of 281 PageID #:
1636



56

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL will limit its search to documents reflecting to any deduction from 

Plaintiffs’ compensation for keeping a passenger on the truck. PTL has produced 

the documents located in this search.

53. Please produce any and all documents reflecting or referring to 

changes in the cost of insurance coverages that were procured on behalf of Plaintiffs 

by Defendant and/or paid for by Defendant but charged-back against Plaintiffs’ 

compensation.

Response: PTL objects to this request as vague with respect to the phrase 

“changes in cost.” Specifically, it is unclear whose cost this request refers to. PTL 
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has searched for documents related to changes in cost to Plaintiffs and located no 

documents responsive to this request.

54. Please produce any and all documents reflecting or referring to any 

vendors that service GPS devices for Defendant and/or for Defendant’s alleged 

independent contractors, including but not limited to 1) any agreements between 

Defendant and such vendors; and 2) any documents reflecting payments made by 

Defendant for such services.

Response: PTL objects to this request because it seeks irrelevant documents. 

See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to any party’s 

claim or defense”); see also Campbell (denying motion to compel documents that 

were irrelevant to the plaintiff’s claims). Any documents related to vendors that 

service GPS devices for Defendant do not tend to make any fact of consequence in 

this matter more or less likely. Indeed, this request conceivably covers information 

and equipment wholly unrelated to any putative class member in this case. Further, 

this request is overbroad in that it does not limit itself to the relevant time period. 

Additionally, the term “GPS devices” is ambiguous and undefined within the 

request.

Based on its objections, PTL will not search for any information in response 

to this request.
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55. Please produce any and all documents reflecting or referring to any 

alleged independent contractor’s decision to purchase a Qualcomm device, 

Qualcomm services or similar devices or services without Defendant acting as a 

facilitator for such purchase.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks documents regarding a Qualcomm device, but also any 

documents “reflecting or referring to” the “decision to purchase” a Qualcomm device. 

This language is too broad because it requires PTL to guess at what documents 

sufficiently relate to the specified category of documents. C.f. Phoenix Life Ins. Co. 

(holding that a request for “all documents and other items related to, concerning, or 

evidencing” those documents was “overly broad”). PTL further objects that this 

request is vague and ambiguous. The phrase “without Defendant acting as a 

facilitator for such purchase” is unclear and is not defined in Plaintiffs’ request. 

Please explain what documents Plaintiffs seek in this request.

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 
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premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Finally, this request asks for PTL to determine what “documents” are 

“related” to a decision it had no part in. Such a task is impossible. Therefore, PTL 

cannot determine what documents are responsive to this request. PTL is not 

producing any documents subject to this objection.

56. Please produce any and all documents reflecting or referring to any 

alleged independent contractor’s decision to purchase insurance for a leased vehicle 

without Defendant acting as a facilitator for such purchase.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks any documents that “reflecting or referring to” the “decision to 

purchase” insurance for a leased vehicle. This language is too broad because it 

requires PTL to guess at what documents sufficiently relate to the specified 

category of documents. C.f. Phoenix Life Ins. Co. (holding that a request for “all 

documents and other items related to, concerning, or evidencing” those documents 
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was “overly broad”). PTL further objects that this request is vague and ambiguous. 

The phrase “without Defendant acting as a facilitator for such purchase” is unclear 

and is not defined in Plaintiffs’ request. Please explain what documents Plaintiffs 

seek in this request. Further, the request is vague and ambiguous with respect to 

the term “leased vehicle.” PTL assumes that Plaintiffs mean a leased commercial 

motor vehicle, but it is unclear from the face of the request.

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Finally, this request asks for PTL to determine what “documents” are 

“related” to a decision it had no part in. Such a task is impossible. Therefore, PTL 
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cannot determine what documents are responsive to this request. PTL is not 

producing any documents based on this objection.

57. Please produce any and all documents reflecting or referring to 

complaints made by any alleged independent contractor to Defendant about 

Defendant’s failure to provide rated freight bills or other forms of freight 

documentation within the last six (6) years.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks complaints made by any alleged independent contractor, 

but also any documents “reflecting or referring to” those documents. This language 

is too broad because it requires PTL to guess at what documents sufficiently relate 

to the specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 
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premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL will limit its search to any complaints made by Plaintiffs to PTL about 

PTL’s alleged failure to provide rated freight bills or other forms of freight 

documentation. PTL located no responsive documents in this search.

58. Please produce any and all documents reflecting or referring to interest 

paid to Plaintiffs in relation to Plaintiffs’ escrow fund(s).

Response: Paschall has no documents responsive to this request.

59. Please produce any and all documents relating or referring to any 

attempts made by Defendant in the last six (6) years to enforce any indemnification 

clause contained in any agreement against any alleged independent contractor of 

Defendant, including but not limited to 1) the specific agreement containing the 

indemnification clause that Defendant sought to enforce and 2) any court filings 

that relate or refer to Defendant attempt(s) to enforce such clauses.
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Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks complaints made by any alleged independent contractor, 

but also any documents “reflecting or referring to” those documents. This language 

is too broad because it requires PTL to guess at what documents sufficiently relate 

to the specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).
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This request also seeks irrelevant information to the extent that it seeks 

information related to non-driver independent contractors or independent 

contractor drivers who fall outside the scope of the proposed class in this case. Such 

information is outside the scope of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting 

discovery to what is “relevant to any party’s claim or defense”); see also Campbell 

(denying motion to compel documents that were irrelevant to the plaintiff’s claims).

PTL will limit its search to documents associated with any efforts PTL made 

to enforce against Plaintiffs any indemnification clause contained in any agreement. 

PTL located no responsive documents in this search.

60. Please produce all records Defendant maintains pursuant to 29 C.F.R. 

§ 516.5 (“Records to be Preserved 3 years”) and 29 C.F.R. § 516.6 (“Records to be 

Preserved 2 years”) for truck drivers designated as “independent contractors”.

Response: This request is premature because it seeks documents related to 

the merits of potential class members’ claims prior to class certification. Prior to 

class certification, district courts may only consider “those matters relevant to 

deciding if the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-

Loading Washer Prod. Liab. Litig. Yet this request seeks documents related to all 

absent class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 
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providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

In addition, this request seeks irrelevant documents. This request asks PTL 

to produce all records for any independent contractors that contracted with PTL 

regardless of whether those individuals are potential members of the alleged 

collective action in this matter.

PTL does not maintain any records pursuant to these regulations for its 

independent contractor drivers.

61. As to any expert Defendant plans to utilize as a witness at time of 

trial, please produce a written report prepared and signed by the witness and 

containing:

a. a complete statement of all opinions to be expressed;

b. the bases and reasons for all such opinions;

c. the data or other information considered by the witness;

d. any exhibits to be used as a summary of or support for the opinions;

e. the qualifications of the witness;

f. a list of all publications authored by the witness within the preceding 
ten (10) years;

g. the compensation to be paid for the study and testimony; and
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h. a listing of any other cases in which the witness has testified as an 
expert at trial or by deposition within the preceding four (4) years.

Response: PTL objects to this request as vague and ambiguous with respect 

to the word “utilize.” As framed, this request could refer to either a testifying or 

consulting expert. PTL objects to this Request as premature and seeking 

information beyond the scope of what is required under Rule 26 to the extent it 

seeks a report from a non-testifying expert. PTL will make the expert disclosures 

required by the Federal Rules of Civil Procedure in accordance with the schedule set 

forth by the Court.

Based on its objections, PTL will not produce documents in response to this 

Request.

62. Please produce any and all drafts, notes, memoranda, calculations, 

studies, tests, and other work papers of whatever kind or description generated or 

utilized by any expert who is expected to be called as a witness at time of trial.

Response: PTL objects to this Request as calling for information beyond 

what is required to be disclosed under Rule 26 and material protected by the work 

product doctrine. See Fed. R. Civ. P. 26(b(4)(B). PTL will make the expert 

disclosures required by the Federal Rules of Civil Procedure in accordance with the 

schedule set forth by the Court.

Based on its objections, PTL will not produce documents in response to this 

Request.
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63. A complete and current curriculum vitae for any expert witness 

Defendant plans to utilize at time of trial.

Response: PTL objects to this request as vague and ambiguous with respect 

to the word “utilize.” As framed, this request could refer to either a testifying or 

consulting expert. PTL further objects to this Request as premature and seeking 

information beyond the scope of what is required under Rule 26 to the extent it 

seeks a report from a non-testifying expert. PTL will make the expert disclosures 

required by the Federal Rules of Civil Procedure in accordance with the schedule set 

forth by the Court.

Based on its objections, PTL will not produce documents in response to this 

Request.

64. Please produce any and all documents concerning, or relating or 

referring to, any reports (verbal or otherwise) made by anyone to Defendant 

alleging that Defendant misclassified any employees as independent contractors at 

any point during the past six (6) years.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks reports made by anyone regarding employment 

“misclassifi[cation],” but also any documents that “concern, relate, or refer to” those 

reports. This language is too broad because it requires PTL to guess at what 

documents sufficiently relate to the specified category of reports. C.f. Phoenix Life 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 253 of 281 PageID #:
1648



68

Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL will limit its search to documents associated with complaints of 

employment misclassification made by either named Plaintiff during the time they 

were under contract with PTL. PTL located no responsive documents in this search.

65. Please produce any and all documents concerning, or relating or 

referring to, any reports (verbal or otherwise) made by anyone to Defendant alleging 
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that Defendant failed to pay its employees minimum wage at any point during the 

past three (3) years.

Response:  PTL objects because this request does not describe the 

documents sought with reasonable particularity as required. See Fed. R. Civ. 

P. 34(b)(1)(A). This request not only seeks reports made by anyone regarding failure 

to pay its employees minimum wage, but also any documents that “concern, relate, 

or refer to” those reports. This language is too broad because it requires PTL to 

guess at what documents sufficiently relate to the specified category of reports. C.f. 

Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 
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because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Additionally, this request potentially seeks irrelevant information to the 

extent it seeks complaints about minimum wage from individuals wholly unrelated 

to the claims of this case. Such information is beyond the scope of discovery. See 

Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to any party’s claim 

or defense”); see also Campbell (denying motion to compel documents that were 

irrelevant to the plaintiff’s claims).

PTL will limit its search to documents associated with complaints for failure 

to pay minimum wage made by either named Plaintiff during the time they were 

under contract with PTL. PTL located no responsive documents in this search.

66. Please produce any and all documents concerning, or relating or 

referring to, any reports (verbal or otherwise) made by anyone to Defendant 

alleging that Defendant unlawfully deducted from its employees’ wages at any point 

in the past three (3) years.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks reports made by anyone regarding allegedly unlawful 

wage deductions, but also any documents that “concern, relate, or refer to” those 

reports. This language is too broad because it requires PTL to guess at what 

documents sufficiently relate to the specified category of reports. C.f. Phoenix Life 
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Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 

certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

Additionally, this request potentially seeks irrelevant information to the 

extent it seeks complaints about unlawful deductions from employee’s wages, which 

is wholly unrelated to the claims of this case. Such information is beyond the scope 

of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to 

any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims).
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Based on its objections, PTL will not search for responsive.

67. Please produce any and all documents concerning, or relating or 

referring to, any reports (verbal or otherwise) made by anyone to Defendant 

alleging that Defendant violated the Truth in Leasing Act with respect to 

agreements between Defendant and any truck drivers within the last six (6) years.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks reports made by anyone alleging that PTL violated the 

“Truth and Leasing Act,” but also any documents that “concern, relate, or refer to” 

those reports. This language is too broad because it requires PTL to guess at what 

documents sufficiently relate to the specified category of reports. C.f. Phoenix Life 

Ins. Co. (holding that a request for “all documents and other items related to, 

concerning, or evidencing” those documents was “overly broad”).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Finally, 

“discovery of the names and contact information of potential opt-in plaintiffs is 

premature,” and “discovery of such contact information before conditional 
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certification is likely to impair the Court’s ability to supervise the process of 

providing notice to absent class members.” Osborne (denying plaintiff’s pre-

conditional certification motion to compel identities and contact information of 

putative opt-in plaintiffs); Knutson (holding that a class list was not relevant 

because “[d]iscovery sought solely for the purpose of inviting others to join this 

litigation” is not relevant to a party’s claims or defenses).

PTL will limit its search to documents associated with complaints regarding 

alleged violations of the “Truth in Leasing Act” made by either named Plaintiff 

during the time they were under contract with PTL. PTL located no responsive 

documents in this search.

68. Please produce any and all documents concerning or relating or 

referring to any Qualcomm or similar messages sent or received by Plaintiffs.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request not only seeks Plaintiffs’ Qualcomm messages, but also any documents 

“concerning, or relating or referring to” those documents. This language is too broad 

because it requires PTL to guess at what documents sufficiently relate to the 

specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a request for 

“all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”).
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PTL will limit its search to any Qualcomm messages sent or received by 

Plaintiffs. PTL is producing documents responsive to this request located in this 

search.

69. Please produce any and all documents concerning or relating or 

referring to any training received by Plaintiffs in relation to Defendant’s business, 

including but not limited to any orientation and/or training materials or videos.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, or relating or referring to” 

“training received by Plaintiffs in relation to Defendant’s business.” This language 

is too broad because it requires PTL to guess at what documents sufficiently relate 

to the specified category of documents. C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”). Further, PTL states that it did not provide 

training to Plaintiffs in its business, but instead ensured they were qualified as 

drivers.

PTL will limit its search to materials PTL provided Plaintiffs at orientation. 

PTL will produce or make available for inspection the materials located in that 

search.
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70. Please produce any and all documents concerning, or relating or 

referring to any requirements that Plaintiffs were obligated to meet before being 

permitted by Defendant to drive a vehicle bearing Defendant logo.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, or relating or referring to” 

“any requirements that Plaintiffs were obligated to meet before being permitted by 

Defendant to drive a vehicle bearing Defendant[s] logo.” This language is too broad 

because it requires PTL to guess at what documents sufficiently relate to the 

specified category of requirements. C.f. Phoenix Life Ins. Co. (holding that a request 

for “all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”).

PTL will limit its search to the Independent Contractor Service Agreements 

executed by Plaintiffs. PTL will produce the documents located by this search.

71. Please produce any and all documents concerning, or relating or 

referring to any requirements that Plaintiffs were obligated to meet before entering 

into an alleged independent contractor relationship with Defendant.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, or relating or referring to” 

“any requirements that Plaintiffs were obligated to meet before entering into an 
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alleged independent contractor relationship with Defendant.” This language is too 

broad because it requires PTL to guess at what documents sufficiently relate to the 

specified category of “requirements.” C.f. Phoenix Life Ins. Co. (holding that a 

request for “all documents and other items related to, concerning, or evidencing” 

those documents was “overly broad”).

PTL will limit its search to the Independent Contractor Service Agreements 

executed by Plaintiffs, which contain all conditions precedent to their execution. 

PTL will produce the documents located by this search.

72. Please produce any and all documents evidencing, relating or referring 

to any advertisements concerning Defendant’s independent contractor program that 

were posted or utilized by Defendant within the last six (6) years, including but not 

limited to 1) advertisements posted to Defendant’s website; 2) craigslist or other 

similar advertisements; 3) flyers; 4) social media advertisements; 5) newspaper 

advertisements; and 6) radio or television advertisements.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “evidencing, relating or referring to” 

“any advertisements that were posted or utilized by Defendant within the last 6 

years.” This language is too broad because it requires PTL to guess at what 

documents sufficiently relate to the specified category of advertisements. C.f. 
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Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”).

PTL further objects to this request as calling for the production of irrelevant 

information. Advertisements issued by PTL in the last 6 years have no bearing on 

any fact of consequence in this case. Consequently, this material is outside the 

scope of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is 

“relevant to any party’s claim or defense”); see also Campbell (denying motion to 

compel documents that were irrelevant to the plaintiff’s claims).

Based on its objections, PTL will not search for any responsive documents.

73. Please produce any and all documents concerning, relating and/or 

referring to social media posts made by Defendant within the last six (6) years 

concerning Defendant’s independent contractor program.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, relating and/or referring 

to” “social media posts made by Defendant” “concerning Defendant’s independent 

contractor program.” This language is too broad because it requires PTL to guess at 

what documents sufficiently relate to the specified category of social media posts. 

C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”). This 

request is vague and ambiguous with respect to the phrase “social media posts.” 
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Further, the burden of searching for such “posts” is disproportionate to the needs of 

the case. This request fails to specify social media platforms or identify search 

terms. Consequently, PTL estimates it would be forced to spend several hours and 

thousands of dollars hand searching social media to determine which posts may 

“concern” independent contractor drivers.

PTL further objects to this request as calling for the production of irrelevant 

information. Advertisements issued by PTL in the last 6 years have no bearing on 

any fact of consequence in this case. Consequently, this material is outside the 

scope of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is 

“relevant to any party’s claim or defense”); see also Campbell (denying motion to 

compel documents that were irrelevant to the plaintiff’s claims).

Based on its objections, PTL will not search for any responsive documents.

74. Please produce any and all documents concerning, or relating or 

referring to, any lawsuits or administrative actions that have been filed by anyone 

in the past six (6) years that allege that Defendant engaged in misclassification of 

employees as independent contractors, breach of contract and/or failure to pay 

wages.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, relating or referring to” 

“any lawsuits or administrative actions” that allege particular things. This 

Case 5:18-cv-00041-BJB-LLK   Document 101-2   Filed 10/13/18   Page 264 of 281 PageID #:
1659



79

language is too broad because it requires PTL to guess at what documents 

sufficiently relate to such lawsuits. C.f. Phoenix Life Ins. Co. (holding that a request 

for “all documents and other items related to, concerning, or evidencing” those 

documents was “overly broad”). PTL also objects to the extent that this request calls 

for the production of privileged information. PTL further objects that this request 

calls for the production of irrelevant information. Specifically, suits not filed under 

the Fair Labor Standards Act do not tend to make any fact of consequence in this 

case more or less likely and, therefore, PTL is not obligated to produce such 

information. See Fed. R. Civ. P. 26(b)(1) (limiting discovery to what is “relevant to 

any party’s claim or defense”); see also Campbell (denying motion to compel 

documents that were irrelevant to the plaintiff’s claims).

Consequently, PTL has limited its search to documents related to any law 

suits filed against PTL under the Fair Labor Standards Act. PTL located no 

responsive documents in this search.

75. Please produce any and all documents concerning, relating and/or 

referring to all purchases of tractor trailers by any alleged independent contractors 

under a lease-to own agreement wherein Defendant leased said tractor trailer from 

said alleged independent contractors.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents “concerning, relating and/or referring 
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to” “all purchases of tractor trailers by any alleged independent contractors under a 

lease-to-own agreement” that allege particular things. This language is too broad 

because it requires PTL to guess at what documents sufficiently relate to such 

purchases. C.f. Phoenix Life Ins. Co. (holding that a request for “all documents and 

other items related to, concerning, or evidencing” those documents was “overly 

broad”). PTL further objects to the extent this seeks information related to 

individuals who do not fit within the proposed class definitions. Such information is 

irrelevant and outside the scope of discovery. See Fed. R. Civ. P. 26(b)(1) (limiting 

discovery to what is “relevant to any party’s claim or defense”); see also Campbell 

(denying motion to compel documents that were irrelevant to the plaintiff’s claims).

This request is premature because it seeks documents related to the merits of 

potential class members’ claims prior to class certification. Prior to class 

certification, district courts may only consider “those matters relevant to deciding if 

the prerequisites of Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading 

Washer Prod. Liab. Litig. Yet this request seeks documents related to all absent 

class members, essentially inquiring into the merits of their claims. Therefore, this 

request is premature at this stage in litigation.

PTL further objects that this request is vague and ambiguous. First, this 

request refers to “tractor trailers” but tractors and trailers are different things, and 

many drivers may lease or purchase one but not the other. Second, the phrase “said 

tractor trailer from said alleged independent contractors” is unclear and is not 

defined in Plaintiffs’ request. This request also seems to ask for documents related 
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to the purchase of both a tractor and a trailer, yet simultaneously asks for 

documents related to the lease of that truck. Please explain what documents 

Plaintiffs seek in this request. Until this ambiguity is clarified, PTL is not searching 

for documents to respond to this request.

76. Please produce any and all documents that were referenced in 

Defendant’s answers to Plaintiffs’ interrogatories, or that were reviewed by 

Defendant in connection with Defendant answering Plaintiffs’ interrogatories.

Response: PTL objects to the extent this request calls for the production of 

information that identifies putative class members. Specifically, this request is 

premature because it seeks documents related to the merits of potential class 

members’ claims prior to class certification. Prior to class certification, district 

courts may only consider “those matters relevant to deciding if the prerequisites of 

Rule 23 are satisfied.” In re Whirlpool Corp. Front-Loading Washer Prod. Liab. 

Litig. Yet this request seeks documents related to all absent class members, 

essentially inquiring into the merits of their claims. Finally, “discovery of the names 

and contact information of potential opt-in plaintiffs is premature,” and “discovery 

of such contact information before conditional certification is likely to impair the 

Court’s ability to supervise the process of providing notice to absent class members.” 

Osborne (denying plaintiff’s pre-conditional certification motion to compel identities 

and contact information of putative opt-in plaintiffs); Knutson (holding that a class 
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list was not relevant because “[d]iscovery sought solely for the purpose of inviting 

others to join this litigation” is not relevant to a party’s claims or defenses).

Further, PTL objects on the basis of the work-product doctrine to the 

disclosure of all documents reviewed to the extent that “Defendant” is defined by 

these Requests for Production to include PTL’s counsel.

Further, all documents “reviewed” by PTL in responding to Plaintiffs’ 

interrogatories may include documents that did not form the basis of Defendants’ 

responses to Plaintiffs’ interrogatories and are irrelevant and outside the scope of 

discovery.

PTL will limit its search to those documents that do not identify putative 

class members and that form the basis of its responses to Plaintiffs’ interrogatories. 

PTL has produced the documents located in that search.

77. Please produce any and all documents that support or otherwise relate 

to the denials set forth in Defendant’s Answer in this action.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P. 34(b)(1)(A). 

This request seeks “any and all” documents that “support or otherwise relate” to the 

denials set forth in PTL’s Answer in this action. This language is too broad because 

it requires PTL to guess at what documents sufficiently relate to such denials. C.f. 

Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”).
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PTL has limited its search to those documents it referred to in completing its 

Answer in this action and is producing responsive documents located in that search.

78. Please produce any and all documents that support or otherwise relate 

to Defendant’s Affirmative Defenses in this action.

Response: PTL objects because this request does not describe the documents 

sought with reasonable particularity as required. See Fed. R. Civ. P 34(b)(1)(A). 

This request seeks “any and all” documents that “support or otherwise relate” to 

PTL’s Affirmative Defenses in this action. This language is too broad because it 

requires PTL to guess at what documents sufficiently relate to such defenses. C.f. 

Phoenix Life Ins. Co. (holding that a request for “all documents and other items 

related to, concerning, or evidencing” those documents was “overly broad”). This 

request is also premature as discovery is still in its infancy in this case.

PTL has limited its search to those documents it referred to in completing its 

Affirmative Defenses in this action and is producing responsive documents located 

in that search.

79. Please produce copies of any insurance agreement that may be liable 

for and/or applicable to the subject matter of this litigation.

Response: PTL does not have any documents responsive to this request.
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80. Please produce true and correct copies of each document or other 

tangible thing Defendant intend to introduce as an exhibit at time of trial.

Response: PTL objects to this request as premature. PTL also objects to this 

request on the basis of the work product doctrine as disclosing exhibits that PTL 

intends to introduce in advance of the deadline set by the court will invade the 

confidential mental impressions of counsel. PTL will produce copies of its exhibits 

according to the schedule ordered by the Court.

81. Please produce any documents that Defendant believe may be relevant 

to the instant action but not covered by any of the previous requests.

Response: PTL objects to this request as an improper catch-all request 

because this request does not describe the documents sought with reasonable 

particularity. See Ward v. Willbanks, No. 2:09-cv-11237, 2010 WL 11544987, at *2 

n.3-n.6 (E.D. Mich. Mar. 9, 2010) (collecting and describing cases). Courts disfavor 

these requests because “it is virtually impossible to comply with these type[s] of 

requests.” Id. at n.3.

Based on its objections, PTL will not search for documents in response to this 

request.

Dated: September 24, 2018 Respectfully submitted,

Christopher J. Eckhart
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