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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

ERIC R. BRANT, 

Plaintiff, 

v. 

SCHNEIDER NATIONAL INC., 
SCHNEIDER NATIONAL CARRIERS 
INC., SCHNEIDER FINANCE INC., and 
DOE DEFENDANTS 1-10, 

Defendants. 
 

)
)
)
)
)
)
)
)
)
)
)
) 

Case No. 1:20-cv-01049-WCG 

Judge William C. Griesbach 

 
STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON PLAINTIFF ERIC BRANT’S INDEPENDENT 

CONTRACTOR STATUS 

Pursuant to Rule 56 of the Federal Rules of Civil Procedure and Civil Local Rule 56(b), 

Defendants Schneider National Inc., Schneider National Carriers Inc. (“SNC”), and Schneider 

Finance Inc. (“SFI”) (collectively, “Schneider”) submit this statement of material facts as to which 

there is no genuine dispute and which entitle Defendants to summary judgment as to Plaintiff Eric 

Brant’s independent contractor status.  Attached to this statement are the following Exhibits: 

Exhibit A: Transcript of Deposition of Plaintiff Eric Brant dated March 29, 2023 (with 
redactions) and Selected Deposition Exhibits: 

Deposition Exhibit 1: E. Brant Candidate Information (with redactions); 

Deposition Exhibit 2: E. Brant Application Supplement Form (with redactions); 

Deposition Exhibit 4: E. Brant Credit Application (with redactions);  

Deposition Exhibit 9: E. Brant Lease dated Dec. 3, 2018 (with redactions);  

Deposition Exhibit 10: Owner-Operator Agreement dated Dec. 4, 2018; 

Deposition Exhibit 11: Owner-Operator Agreement dated Jan. 3, 2019;  
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Deposition Exhibit 13: E. Brant Settlement Statements (with redactions);  

Deposition Exhibit 16: Revenue and Deduction Summary;  

Deposition Exhibit 19: Carrier Transfer Letter; 

Exhibit B: Eric Brant Text Messages Excerpts; 

Exhibit C: E. Brant Driver Log. 

A. Brant’s History in the Trucking Industry. 

1. Brant worked as a driver for various carriers since at least 2007.  Exh. A (E. Brant 

Deposition Transcript) at 44-59 and Deposition Exhibits 1 (E. Brant Candidate Information) and  

2 (E. Brant Application Supplement).    

2. Prior to any relationship with Schneider, Brant was an employee (company) driver 

for a number of other carriers.  Id. 

3. Brant worked as an independent contractor driver for carrier RTI before driving for 

Schneider.  Exh. A pp. 50-52, 59.   

4. Brant was “an experienced driver” before he came to Schneider.  Id. p. 63.  

5. When Brant worked as a company driver, he could be assigned loads anywhere in 

his region and did not control his schedule.  Id. pp. 44-45.   

6. If Brant needed time off as a company driver, he could request it and his employer 

could grant or deny it.  Id. p. 45.    

7. A friend encouraged Brant to join Schneider as an owner-operator driver and 

expounded on the freedom and profits the friend enjoyed: “He could pick his loads, that was his 

control. . . . He could tell you -- he could pick a week, a day, two days, two weeks, whatever he 
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could do himself, what he wanted to do. He chose where he went instead of being told where to 

go. That’s really what I liked.”  Id. pp. 43-44, 46.  

B. Brant’s Lease and Operating Agreement. 

8. In 2018, Brant decided to lease a truck from SFI and sign on as an owner-operator 

driver with SNC.  Id. pp. 74-79, Deposition Exhs. 9, 10.   

9. Brant submitted a credit application to SFI and was approved.  Id. pp. 74-75 and 

Deposition Exhibit 4.   

10. Brant signed a Lease that required no down payment, a $1,000 security deposit paid 

in periodic payments of $100, and payments of $843.42 each week.  Exh. A, Deposition Exhibit 9 

at 1, 11.   

11. Brant understood that he was not required to lease from SFI in order to drive for 

SNC.  Exh. A pp. 77-78.   

12. SNC presented Brant with his Operating Agreement and he signed it without 

reading it on December 4, 2018.  Id. pp. 85-86, 146 and Deposition Exhibit 10.    

13. The Operating Agreement provided that Brant was an “independent contractor” of 

SNC.  Exh. A, Deposition Exhibit 10 at p.1 preamble and “whereas” clauses, ¶ 24(a), and 

throughout.   

14. SNC agreed “to make freight available” to Brant but did not guarantee any “specific 

number of miles or Shipments, any specific amount of freight.”  Id. Deposition Exhibit 10 ¶ 1.   

15. The Operating Agreement stated that Brant was “free to accept or reject Shipments” 

offered by SNC.  Id. ¶ 1.  
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16.  The Operating Agreement stated that Brant would be responsible for “the manner, 

means and methods of performance of all Freight Transportation Services.”  Id. ¶ 2(b).   

17. The Operating Agreement stated that Brant would select and acquire the equipment 

for freight transportation, which would then be leased to SNC for the term of the Agreement.  Id. 

¶ 2(b), ¶ 3(a).   

18. The Operating Agreement stated that Brant would select the routes for 

transportation of freight and be responsible for the costs of transportation.  Id. ¶ 2(b).   

19. The Operating Agreement did not require Brant to transport the freight himself; he 

was required to “provide competent professional drivers” who met minimal standards.  Id. ¶ 2(d).    

20. The Operating Agreement stated that Brant could use the equipment that he leased 

from SFI to work for other entities, so long as he first obtained written permission from SNC in 

accordance with federal law.  Id. ¶ 3(b), ¶ 18.  

21. The Operating Agreement stated that Brant would receive 65% of the revenue that 

SNC received for each load he delivered.  Exh. A pp. 137-38, Deposition Exhibit 10 at 

SN_BRANT_029111 ff.   

22. Schneider would remit this revenue and certain other contractual incentives as set 

forth in a schedule attached as Exhibit B to the Operating Agreement and would provide Brant a 

Settlement Status showing his revenues and debits.  Id.   

23. In January 2019, SNC sent Brant a revised Operating Agreement and gave him four 

weeks in which to review and sign it.  Exh. A. pp. 165-166.   

24. Brant signed the January 2019 Operating Agreement the following day without 

reading it. Id. and Deposition Exhibit 11 (2019 Operating Agreement).   
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C. Brant Receives Minimal Training from SNC. 

25. Brant attended SNC orientation, where he learned SNC safety recommendations, 

among other things. Exh. A pp. 81-82.  

26.  Brant testified about orientation, “[t]hey flew through it. . . . it was half owner-

operator stuff, and of course they had to do their company side stuff, you know, typical driver 

stuff, your safety and all of that.”  Id.  

27. Brant did not need training from Schneider on how to operate a truck, as he was an 

experienced driver at that point.  Id. pp. 82-83 (“Q: Did you need at that point instruction on how 

to drive a truck?  A: No. Q: Okay. You were an experienced driver, as we talked about, right? A: 

Yes, sir.”).   

28. Part of the orientation focused on safety; “Q: So the safety stuff, was that all things 

you’d heard about before at other jobs? A: It’s important, but yeah, it’s stuff I’d heard for years 

before that.”  Id. p. 82.   

29. Brant did not testify that SNC provided him any instruction on how to pick up and 

deliver loads.   

D. Brant Drives Where He Wants, When He Wants, Delivering Whatever Loads He 
Chooses. 

30. Brant understood that at Schneider he would be responsible for his own business. 

“Q: [Y]ou understood unlike being a company driver, you would be responsible for your own 

business essentially, right?”  “A: Everything.  Fuel, everything.”  Id. p. 42.   

31. Brant understood that at Schneider, he was responsible for making his business 

profitable.  Id. p. 43.  

32. Brant accessed SNC’s Load Board from his phone.  Id. pp. 89-90.   
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33. On the Load Board, Brant could view the mileage and revenue for various available 

loads.  Id. pp. 90-91.   

34. Brant would select freight based on loaded and empty miles, the load’s weight, and 

the terrain involved in the route, and look for lighter loads that would consume less fuel.  Id. pp. 

90-94.   

35. Brant was free to select freight weeks ahead.  Id. p. 94.  

36. Brant was free to select loads in any market, with whatever parameters he chose, 

from “probably thousands” of loads available.  Id. pp.  101-102.   

37. In Brant’s words, “I was responsible for my income at Schneider, because I could 

pick myself.”  Id. pp. 56-57.   

38. Brant had the freedom to select multiple loads at a time to create a complete trip.  

Id. pp. 94-95.    

39. Brant testified that he “wasn’t smart enough” to select multiple loads to create a 

trip and that he tended to select his loads one at a time.  Id. pp. 94-95.   

40. If Brant wanted to be home for a weekend, he was free to plan a trip around that. 

Id. pp. 96-97.   

41. After selecting his freight, Brant chose the routes he would drive to deliver it.  Id. 

pp. 104-05.   

42. Brant sometimes used the navigation tool provided by SNC on his on-board 

computer, but more typically used a Garmin navigation device he purchased himself.  Id. pp. 106-

107.     

43. Brant decided how far or how long he would drive each day.  Id. p. 123.   
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44. Brant planned his routes to minimize fuel costs and based on where he wanted to 

sleep and/or eat dinner.  Id. pp. 122-24.   

45. Brant testified that he did not have a “typical” day driving: “Q: So you didn’t have 

a typical number of miles you’d drive in a day? A: No, sir. Q: Just depended on the situation? A: 

If I could make money driving 100 miles a day, I would drive 100 miles a day.  But it just depended. 

What loads you got, where you were going, where you were picking up, weather.  I had to take 

everything into consideration for my trip planning.”).  Id. pp. 123-24.   

E. Brant Chooses to Obtain Certain Instrumentalities from SNC. 

46. The Operating Agreement provided that Brant could choose to use discounted fuel 

cards offered by SNC and SNC would then charge fuel costs back to Brant.  Exhibit A, Deposition 

Exhibits 10, 11 ¶ 6(c).   

47. Brant chose to use SNC’s fuel card, but understood that he was not required to do 

so and could have used his own card.  Exh. A pp. 119-120 (Q: You knew that you were allowed 

to use the Schneider fuel card to fuel up, right? A: Yes, sir. Q: But you weren’t required to, correct? 

A: No, you weren’t.  You could get your own.”).   

48. Brant chose to use SNC’s fuel card to take advantage of SNC’s lower negotiated 

fuel prices. Id.  

49. Brant also had the option to use SNC’s toll transponder pass or use his own but 

does not recall which option he exercised.  Id. pp. 159-60. 

50. Brant purchased vehicle insurance through SNC, even though he was free to 

purchase it elsewhere.  Id. p. 181 (Q: And you were allowed to purchase that insurance through 
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Schneider, correct? A: Yes, sir. Q: But you also could have purchased insurance outside of 

Schneider, correct?  A: I think.”); Deposition Exhibits 10, 11 ¶ 7(b). 

F. Brant Operates His Business Free From Control by Schneider. 

51. Brant was assigned a SNC representative named Clyde whom Brant understood 

was a free resource tasked to “help [Brant] run [his] business.”  Exh. A pp. 98-99.  

52. Brant understood that he was to inform Clyde if he had an accident, any problems 

loading or unloading, or if his truck needed service, and that Clyde was available to help Brant 

with trip planning.  Id. pp. 99-100.   

53. Brant would not listen to Clyde’s advice because “I run my truck, he didn’t run my 

truck.”  Id. p. 99.  

54. Brant “could go months without talking to Clyde, if [he] didn’t have to.”  Id. p. 100.   

55. Although SNC asked Brant to update his next available location and time in 

Schneider’s Workflow system, Brant “was very lackadaisical in my truck with that part. It was 

none of their business to me.”  Id. p. 112.   

56. A woman from Schneider “got on [him] a handful of times” for his failure to update 

his next available location and time.  Id. pp. 113-14.   

57. Brant does not recall any appearance or demeanor rules at SNC.  Id. p. 253.   

58. Brant did not testify that he received any instruction from SNC on how to pick up 

and deliver loads and he had no need of any such instruction as an experienced driver.  Id. p. 82. 

59. Brant testified that he was not instructed to comply with speed limits, but heard 

through “word-of-mouth” that he was supposed to drive no more than two mph over the speed 

limit.  Id. pp. 139-40. 
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60. Brant testified that he was “scolded” “a few times” for driving too fast but never 

suffered any consequences from these “scoldings” and continued to drive at the speed he wanted.  

Id. pp. 140, 144.  

61. Brant testified, “So you would get the phone call, if you do that – you’re 

speeding, Eric. Slow down, buddy. Eric, slow ‘er down. Then it would be, Eric, slow ‘er down, 

you know, we can pull your contract.  Then it starts to get stiffer and stiffer.  Now, Eric, I'm 

telling you again now.  Her voice – it never was Clyde.  It was always whatever her name was. 

She was -- the sterner she would get, the more you knew she was mad. You knew to back off a 

little bit, but it was like -- my thought of it was, I own this truck, I drive this truck how fast I 

want to drive it. The ticket doesn't affect Schneider, it affects me.  That was my opinion on it.  I 

didn't understand why I was being told what to do.”  Id. p. 141.   

62. Brant testified that a “couple times” Schneider asked him to explain incidents of 

hard braking.  Id. p. 144. 

63. Brant never suffered any consequence, such as lost money, due to questions about 

hard braking.  Id. 

64. Brant testified that he “could go months without talking to Clyde, if [he] didn’t 

have to” and did not keep Schneider informed of his availability: “I didn’t have to tell [Clyde] 

nothing.  Q: You didn’t have to tell him anything? A: Not that, not when I was available.”  Id.  

pp. 99, 100. 

65. Brant testified that when he fell behind on lease payments, SFI zeroed out his 

truck payment due and spread it out over the next 10 weeks to allow Brant to catch up.  Id. p. 

192. 
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66. Brant later texted a friend that Schneider “bent over backwards” to help him.  

Exh. B at PLT-EB-000355 (Brant text messages). 

67. Brant testified that he was “not often” asked by Schneider to take an empty trailer 

from one location to another.  Exh A. pp. 151-52. 

68. Brant testified that when he needed tires, he went to a nearby shop of his 

choosing, obtained Schneider’s approval, and paid for the tires from his maintenance account, 

and also had a generator in his truck replaced under warranty.  Id. pp. 130-33.   

G. Brant Initially Profits at Schneider. 

69. Brant texted a friend on February 6, 2019, “I’m liking Schneider lease though.  I 

get to dispatch myself.”  Exh. B at PLT-EB-000354.   

70. Later in February 2019, Brant texted another friend, “Yeh man.  I love it.  I get to 

dispatch myself.  Stay out as long as I want go home when I want.  We don’t chase miles either.  

Chase revenue.”  Id. at PLT-EB-000356. 

71. Brant’s first quarter 2019 revenue was $50,562.39 and his net pay after deductions 

was roughly $15,000.  Exh. A. pp. 206-08 and Deposition Exh. 16.   

72. On February 21, 2019, he texted a friend, “I’m looking at over $4000 revenue for 

revenue by Monday. . . . Before anything is taken out.  I’m doing $1700 and up each week.”  Exh. 

B at PLT-EB-000357.   

73. Brant referred three friends to join SNC as owner-operators.  Exh. A. pp. 172-74.   

H. Brant Takes Time Off and His Revenue Drops. 

74. In March 2019, Brant went home to be with his father who was having medical 

issues.  Id. p. 189-90.   
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75. When Brant was not driving, he was not earning revenue.  Id. p. 190.   

76. SFI, at Brant’s request, zeroed his payment due and spread it over 10 weeks to allow 

Brant to catch up.  Id. p. 192.  

77. On April 30, 2019, Brant again did not drive because his “father was in the hospital, 

I didn’t care about the truck.”  Id. pp. 203-04.   

78. Brant also took time off in April to celebrate his birthday and that of his daughter.  

Id. pp. 197-98.   

79. Brant understood that his SFI Lease payment obligations remained the same no 

matter how much or little he chose to drive.  Id. p. 130.   

80. Brant received low or zero settlement payments for weeks in which he drove and 

his revenue went to previously-unsatisfied fixed payments such as Lease and insurance payments.   

81. For example, on his May 2, 2019, settlement statement, Brant was invoiced 3 truck 

payments to make up for those missed while he was not driving.  Id. pp. 200-02 and Deposition 

Exhibit 13 at SN_BRANT_024024-31 (May 2, 2019 Settlement Statement).   

82. Brant does not have “any idea” how to determine from his settlement statements 

what he was compensated by the hour while driving for SNC.  Exh. A p. 204. 

I. Brant Takes His SFI Truck to Another Carrier. 

83. Due to his slowdown in driving, Brant’s second quarter 2019 revenue was 

$42,275.18, and net pay was roughly $10,000 (compared to $50,562.39 and roughly $15,000, 

respectively, in the first quarter).  Id. pp. 206-08 and Deposition Exhibit 16.  

84. Brant understood that he could take his SFI-leased truck and drive for a different 

carrier than SNC, and in July 2019, Brant decided to transfer his truck and drive for a different 
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company, F2F, where he believed he would make more money.  Exh. A pp. 218, 221 and 

Deposition Exhibit 19.   

85. SFI provided the requirements for Brant to transfer his SFI-leased truck to F2F, 

including a $400 paperwork fee and a security deposit.  Exh. A pp. 217-220, 222, 238.   

86. Brant claims there was a $3,000 security deposit due to SFI but that he did not pay 

it.  Id. p. 234.   

87. Brant successfully transferred and drove his SFI-leased truck for F2F.  Id. pp. 217-

220, 222, 238.   

88. Brant testified that he did not remember when he began driving for F2F.  Id. at 222. 

89. Brant’s last recorded time driving for Schneider was August 3, 2019 and he 

recorded only $1194.77 in revenue in Q3 2019 and none in Q4.  Exh. C at SN_Brant_028964 (E. 

Brant Driver Log); Exh. A, Deposition Exh. 16. 

90. Brant did not succeed at F2F due to “health issues,” specifically blood clots that 

prevented him from driving. Exh. A pp. 12-13.   

91. Brant eventually lost his medical authorization to drive a commercial motor vehicle 

due to this issue.  Id. pp. 243-44. 

92. On February 13, 2020, Brant texted a friend who was considering leasing on with 

SNC, “I absolutely loved it there.  Im [sic] not there anymore.  SFI took my truck.  Its [sic] a 80/20 

split and you dispatch yourself off any load board there is[.]  But they will bend over backwards 

to help you in any way.”  Exh. B at PLT-EB-000355. 

J. Brant Laments a Lack of Direction from Schneider.   

93. Brant testified as follows:  

Case 1:20-cv-01049-WCG     Filed 04/24/23     Page 12 of 14     Document 131



 

 13 

A: I didn’t make no money.  They don’t teach you how to run your business, they 
don’t help you do nothing.  Let’s rush you through orientation, throw you in a truck, 
go make money.  

Q: I don’t want to be argumentative with you, but I mean, we looked at the numbers 
before, and you told me you didn’t dispute the numbers.  And the numbers showed 
you were making 10, $15,000 a quarter, right?  

[objection]  

A : Per quarter, yes.  

Exh. A pp. 241-42.   

94. Brant testified that he was not aware that he could request permission to have 

someone else drive his truck, and never made such a request from Schneider.  Exh. A. pp. 218-19. 

95. Brant’s Operating Agreement granted him the right to “trip lease” to another carrier 

with SNC’s permission, but he never requested a Trip Lease.  Exh. A. p. 218 and Deposition Exh. 

10, 11 at ¶ 18. 

 

Dated:  April 24, 2023 /s/  David D. Leishman_____   
 Joel H. Spitz 
 State Bar No. 1001301 (IL) 
 jspitz@mcguirewoods.com 
 Michael R. Phillips 
 State Bar No. 06225845 (IL) 
 mphillips@mcguirewoods.com  

David D. Leishman 
 State Bar No. 6307957 (IL) 
 dleishman@mcguirewoods.com 
 MCGUIREWOODS LLP 
 77 West Wacker Drive, 41st Floor 
 Chicago, IL  60601 
 T: (312) 849-8100 
 F: (312) 849-3690 
 

Attorneys for Defendants 
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7:350 $ 

gat 

5G' .all 55%. 

Jeremy 

Active 2 hours agc 

Attachment Unavailable 

FFR 6, 2019 AT 0? Am 

I seen you posting that pic of 
the Pete you drove lol. You 
know you want to come back 
out otr 

FEB 6, 2019 AT 5:58 Ali 

I do but I cant give up my pay and 
benefits 

• • CI• • 

I II 

I feel yah on that.

I'm liking Schneide lease 
though. I get to dispatch 
myself. I'll be heading up to 
Mount Hope Ohio to get a load 
going to Pensacola Fl 

Then gotta go to Mobile for a 
4ad to Temple Tx 

PI k,.J. Message 
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7:31 el $ C a41 se All 56%: 

Kevin •0 0 

FEB 21, 2019 AT 8.43 PM 

Are you doing pretty good with 
chneide 7 

Yeh man. I love it. I get to 
dispatch myself. Stay out as 
long as I want go home when I 
want. 

We don't chase miles either. 
Chase revenue. 

If I ever go back otr, that's probably 
the route I'd go. My problem is that 
I love the south, and southeast. 
And I don't think I there's much hi$ 
$ freight down that way. 

There is pretty good freight 
there. For us. We have 

everywhere. Florida 
hard to find loads. Texas is a hit 
and miss 

cus omers 

We get payed per load not miles 

I understand that, that's why I'm 
concerned. I suck at money 
management, so I'd likely pick the 
southern loads. And they don't 
tend to pay as well. 

• • 
• • 0 PI 
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