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Executive Overview

The Federal Motor Carrier Safety Administration (FMCSA) of the U.S. Department of
Transportation has set a goal of reducing the large-truck related crash fatality rate by
41 percent by the end of 2008. This goal represents a rate of no more than 1.65
fatalities per 100 million truck miles traveled. FMCSA views this goal as a step
towards a future with an even higher level of safety.

To continue the safety record to date and accelerate progress for reaching the 2008
goal, FMCSA has embarked on an initiative entitled "Comprehensive Safety Analysis
(CSA) 2010.” This effort aims to evaluate the effectiveness of FMCSA'’s current
safety compliance and enforcement programs, and identify better methods of
achieving a crash-free environment. The intent of CSA 2010 is to establish an
operational model that could be used by FMCSA to confirm a carrier has a safe
operation. Conversely, the model would identify unsafe motor carrier operations for
focused compliance and enforcement activities.

FMCSA understands active and timely participation by its stakeholder community is a
key component to the success of the CSA 2010 initiative. Therefore, FMCSA
requested the assistance of contract support to help design and conduct a forum to
gather stakeholder input.

Six Listening Sessions were conducted across the country, allowing participants to
attend conveniently within their geographical area. The Listening Sessions were
attended by a diverse collection of industry stakeholders, ranging from company
representatives to drivers, national enforcement agencies to local enforcement
agencies, and associations to various third parties. Attendance was heaviest by
trucking companies, third party service provider groups (including insurance
companies), trucking-related associations, and law enforcement entities. However,
there was limited attendance by unions, drivers, and safety advocacy organizations.

The stakeholder community expressed many different opinions regarding the direct
and indirect impact of the various entities, activities, and environmental factors that
contribute to safety, emphasizing the complexity of the safety issue facing FMCSA.
The sessions highlighted the fact that safety indicators, and hence data, are difficult
to identify and measure. Participants also commented on the effectiveness of current
processes and generated creative ideas on future policies and processes for FMCSA
to consider in improving safety. Using incentives rather than penalties to encourage
safe behavior, for example, was promoted in almost every session. Consistency and
adaptability were named as critical attributes of any safety model. There was a
demand for comprehensive, consistent, relevant, and accurate data easily accessible
to all. In addition, participants expressed a willingness to self-disclose and do what it
takes to get and keep such data current.

Finally, attendees expressed appreciation for the opportunity to engage in the
discussions. The community was vocal about the need for more frequent and
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sustained communications with FMCSA, and requested to be updated on the
progress of CSA 2010 and on the influence their comments have on the initiative.

Report Organization

This report highlights the statements expressed by attendees in the Listening
Sessions and classifies them into the following themes: 1) Safety Community and
Environment, 2) Safety Policies and Business Processes, and 3) Safety Information.

Several appendices provide supporting detail for this report, including a summary of
the comments from the Listening Sessions (Appendix A); a topical grouping of the
raw data for the Listening Sessions summarized by location (Appendix B); a list of
Listening Session attendees (Appendix C); results of pre-session individual
interviews summarized by question (Appendix D); a list of organizations interviewed
(Appendix E); additional written and verbal comments from those who could not
participate or chose to answer the Federal Register questions in writing (Appendix F);
the presentation used to run FMCSA Listening Sessions (Appendix G); a listing of the
Federal Register Questions (Appendix H); a listing of the acronyms encountered in
this document (Appendix I); and a discussion about the processes used to create the
Listening Sessions (Appendix J).

1. Safety Community and Environment

As the participants discussed the safety agenda, they clarified the community holding
roles in motor carrier safety is not limited to motor carriers but includes other entities.
However, they shared varying perspectives on the influence each of these different
entities has on safety.

The driver was named by many participants as “the front line” and, therefore, the
entity with ultimate decision power about truck and bus safety, and the entity who
should be held more accountable for safety. However, other attendees suggested
safety is a result of efforts by all entities, not just the drivers. In spite of this
difference of opinion in the Sessions, participants were united in recognizing a strong
and competent pool of qualified drivers is critical to increased safety. Across all the
Listening Sessions, people recommended better and more consistent methods for
screening, hiring, and certification as ways to build a resource pool of qualified
drivers.

The carrier, on the other hand, was named by participants as the most visible entity
involved in the safety agenda. Participants also commented motor carriers are not
adequately regulated for the purposes of improving safety. There was frequent
mention of regulatory discrepancies. Examples offered were the difference in
treatment between intrastate carriers and interstate carriers, passenger carriers and
freight carriers, hazmat carriers and non-hazmat carriers, and large carriers and
small carriers. The stakeholders emphasized the need for uniform and consistent
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regulations for all motor carriers. This was particularly noted because, as participants
pointed out, the public does not understand the different operational characteristics of
the industry and simply insists the big vehicles on the road need to operate safely.

Attendees also offered comments about industry growth, in general, as an influential
factor to safety. In an environment of growth, participants recognized raising the
safety bar for new carriers would help foster a safer environment. Suggestions on
how to do this included imposing more stringent entrance requirements, expecting
more education, and screening new entrants more strictly. One problem regarding
new carriers, which elicited many complaints, is companies attempting to re-open
under a new USDOT number to avoid scrutiny of their prior business operations.

Comments on scrutinizing entrance requirements and processes led to further
discussion of the economic and business forces behind unsafe driving practices. A
viewpoint commonly shared was the economics of hauling goods creates pressure
for carriers to dispatch trucks under demanding operational conditions and for drivers
to drive under unsafe conditions. Participants identified shippers and other
customers as critical points of influence behind these pressures and as the ones
shifting the terms for increased productivity onto carriers and drivers. However,
“rogue” carriers and operators were also named as shirking safety for the sake of
profit.

As attendees continued to recognize business entities impacting the surrounding
environment, they also turned their eye on third parties. There was much discussion
about the influence of third party resources and the need to certify those resources
responsible for attesting to the “well-being” of drivers and carriers. Attendees shared
stories about the inconsistent performance of medical professionals, examiners,
commercial driving schools, certifiers, and insurers. People concurred with the idea
of certifying third party service providers and indicated such an effort would improve
safety by assuring fair and consistent motor carrier and driver appraisals and
education. Many suggested certifying third parties could, in the long-term, create the
opportunity for FMCSA to leverage third parties better and to use them as an
extension of FMCSA'’s workforce, thereby alleviating its own resource burden.

Participants acknowledged FMCSA cannot accomplish all its work alone and
expressed a desire to find ways to be a partner with FMCSA in tackling the safety
agenda. There were many lines of reasoning articulated about how a partnership
approach could create “win-win” situations by increasing the two-way exchange of
information, reducing redundancy, and improving efficiency and effectiveness. For
example, participants talked about third party organizations having a wealth of up-to-
date carrier information at their disposal. Such information could be useful to FMCSA
and could alleviate the reporting requirements placed on carriers. In another
example, attendees explained insurers, whose bottom line is dependent on the safety
of the motor carriers they insure, often perform audits similar to FMCSA, creating
opportunities to gain efficiencies. Others commented on commercial training schools




Report on FMCSA CSA 2010 Listening Sessions

developing user-friendly educational materials better than FMCSA'’s materials in
helping carriers understand what they need to do to comply with safety regulations.

However, the discussion on partnership was not limited to third parties. Members of
the motor carrier community also expressed a wish to partner with FMCSA; however,
they further expressed concern about the oversight relationship in a partnership. The
Listening Session attendees made it clear they currently see FMCSA as first and
foremost an enforcement agency, not as a partner. As they shared stories about the
antics of “rogue” drivers and carriers who take alternate routes to avoid inspection
stations and maintain multiple log books, they recognized the value of FMCSA's role
as an enforcer. However, simultaneously, attendees still wanted to see FMCSA as a
partner working with others to build a shared safety culture. To do that, participants
said good communications from and with FMCSA would boost credibility, trust, and
ultimately, safety. They defined good communications not just by frequency and
accessibility, but also by message clarity. Participants expressed a desire for
messages to contain language and statistics that build the layman’s understanding of
the complex commercial motor vehicle safety data and issues. They expressed great
interest in the sections of the Listening Sessions devoted to sharing information and
used them as examples of the time investment required of FMCSA to build good
communications.

In addition to partnership specifically with FMCSA, participants further emphasized
partnership across various government entities would particularly help promote
overall consistency. People expressed concern about the lack of uniformity from
state-to-state and locale-to-locale in how law enforcement officers record accident
and violation information. They also shared frustration regarding the lack of
consistency among states and locales in their understanding of Federal Motor Carrier
Safety Regulations. People explained how licensing requirements vary from state-to-
state, while others described instances where states have cooperated and blended
practices. They also suggested FMCSA review existing state and federal programs
to gather ideas on best practices.

Listening Session attendees extended their conversation on the safety community
beyond the business entities to further name the motoring public who, with increased
awareness and education about motor carrier safety, could better share the road with
commercial motor vehicles. Several ideas were proposed regarding the driver
education programs offered to our nation’s young people. A handful of comments
strongly urged teaching about commercial motor vehicles. It was pointed out that, in
some states, the driver education curriculum pays more attention to the operation of
agricultural equipment than to driving safely on roads shared by trucks and buses.

On the whole, the attendees recognized safety is predominantly impacted by the
multiple entities involved and the partnership and/or enforcement role played by
FMCSA. Nevertheless, some comments were made regarding the impact of road
infrastructure and commercial vehicle equipment on safety. Participants
acknowledged roads are at capacity and congestion creates a more hazardous
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environment for motor carriers. Many people suggested the industry should better
understand the causality of road conditions on safety, especially in high accident
corridors. Some described advances in safety technology that could be useful in
preventing crashes, such as drowsy driver detectors, and asserted it would be useful
for truck manufacturers to have an incentive, such as a rating similar to a five-star
passenger car safety rating, to include these features in standard truck equipment.

Overall, stakeholders recognized and acknowledged, as FMCSA moves forward with
the CSA 2010 initiative, multiple entities will be important in making it a success, and
FMCSA's role and effectiveness will be boosted by understanding and managing
itself in that context.

2. Safety Policies and Business Processes

Listening Session participants were also interested in commenting on the policies
and processes that shape the safety culture and environment. They shared the view
compliance does not necessarily equal safety and stressed their belief safety
management requires a broader approach than simply complying with regulations.
They expressed appreciation that compliance and regulations help to breed safety,
but emphasized FMCSA and the industry need to look beyond these approaches to
root causes and safety practices if it hopes to achieve greater safety results.

For example, attendees generally agreed a Compliance Review (CR) is a good way
to ensure compliance with rules and an effective approach to teaching the
importance of safety programs. However, they acknowledged a CR can only address
a limited number of issues, and, therefore, the results of a CR are not the best
measure of safety programs or behaviors. The groups offered and debated a wide
range of ideas on what tools would be most effective in improving safety behavior.
The suggestions included examining the scope of current regulations, establishing
incentives to make enforcement function more effectively, and increasing the levels
of stakeholder education.

The groups debated about the necessary level of regulation within the industry to
produce a full safety picture. Several participants suggested it was necessary for
FMCSA to have regulatory oversight of a more comprehensive set of carriers
including unregulated, intrastate, and international. Others suggested entities such
as shippers, with influence on motor carriers, need to be part of the regulated
community. There was also much discussion about the balance or competition
between the issues of value and privacy in implementing standard, federalized
driver’s licenses. However, other participants maintained the industry needs to self-
regulate because too much oversight already exists and further regulation would
create additional time and resource burdens to appease the legal process.

Many suggested a “carrot” approach to safety, which encourages better behavior
through incentives and rewards, enlightened enforcement, and tiered ratings, would
create a safety culture more effectively than a “stick” approach. However, there was
general consensus that “bad behavior” or non-compliance must also be met with
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strictly enforced penalties. Participants expressed the need for penalties to be
designed as progressive and impressionable, and to be enforced fairly and swiftly
with follow-up and subsequent consequences.

Embedded in many attendee comments about the effectiveness of regulations was a
significant trust in the value of education in improving safety behavior. Suggestions
for more education were pervasive in conversations surrounding all entities, including
new entrants, high school students, the States, law enforcement, industry, and the
motoring public at large.

One particular arena of regulation discussed at length was the use of roadside
inspections. Generally, participants talked about how the consistency of roadside
inspections must be improved. They questioned the effectiveness of roadside
inspections due to differences in state requirements and inspector experience. In
addition, there exists a perception there is no reward and often no documentation for
“good” inspection results, further exacerbating the avoidance of inspection stations.

The bulk of the regulatory comments, however, were devoted to Compliance Reviews
(CR) for auditing and reviewing safety performance. There appeared to be
agreement on the importance of safety reviews. However, there was much
dissonance about the effectiveness of the current review process. Some commented
FMCSA needs to clearly explain what it is looking for during a CR. Others
commented the CR is too predictable. A clear majority of participants felt the CR
should be more educational in providing carriers with tips such as how to be safer
and still be economically viable. At the same time, there was a minority who talked
about how the CR is a valuable check of what to do to comply and does not need to
include guidance on how to achieve safety.

Nevertheless, participants were in agreement the CR is too often reactive and
punitive. They expressed a desire to see FMCSA support a motor carrier in fixing
inadequacies before the CR is administered and penalties are imposed. Attendees
also expressed concern about the intensive amount of time and resources required to
complete the CR process, and whether the process is focused on the appropriate
information. Many suggested too much focus is placed on documentation and too
little on causality. They suggested there should be more analysis of such matters as
the connections between accident data to hours-of-service violations or citations, and
the like.

Participants also stated concerns regarding the inflexibility of the current CR
instrument and process when applied uniformly to different sized motor carriers and
for different purposes. Many recommended FMCSA offer different types of
Compliance Reviews, such as a streamlined CR performed specifically in response
to complaints. In addition, there appeared to be a perception in the industry that
certain carriers are treated unfairly. For example, “rogue” carriers fall “under the
radar,” and are not reviewed and rated, while on the other hand, there are carriers
targeted for review even after receiving frequent audits resulting in satisfactory
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ratings. Participants commented the timing of CRs appeared inconsistent and
suggested both specific schedules and specific triggers be implemented for
conducting CRs.

The Listening Sessions surfaced much interest and thought regarding overall safety
processes and policies, with particular emphasis on the CR as the backbone of the
regulatory process and, therefore, the focus of most of the suggestions for
improvement.

3. Safety Information

Listening Session attendees were well grounded in the understanding that data and
information are key to building the proper policies, procedures, and, therefore, to
influencing improved safety. Their comments about data, measures, and analysis
were wide ranging.

Participants communicated the desire to be measured on how they are performing,
rather than how they are “running the store.” They preferred the use of “outcome-
based” measures over “input-based” or prescribed measures. They generally agreed
upon crash rates as a concrete measure of safety, but disagreed on the validity of the
measure.

Furthermore, attendees voiced a variety of opinions on how a motor carrier’'s crash
experience should be collected and reported. Arguments were made for basing
crash rates on mileage versus the number of vehicles, while others recommended
using the number of actual crashes. There was support for both including or
excluding preventable crashes. Some suggested including only recordable incidents.
Some participants wanted a crash rate based on a scale using driving environment or
operational circumstances. Others argued against taking any circumstances into the
equation due to the subjectivity of the review of the data.

The subject of measuring safety was further complicated by the wide variety of
participant opinion on which factors reduce crashes. Participants identified a range
of such factors: driver history, carrier history, shipper history, operational
characteristics, equipment, the environment, and industry pressures. The
discussions included comments about information needed in order to fully understand
the context, levers, and forces that affect safety but is not currently collected or
analyzed. Attendees recommended collecting more data about motor carriers’
management profiles and using the size of a carrier as a measure during data
analysis. They also offered suggestions for analyzing data to gather trends and
determine causality. Nevertheless, near unanimous consensus was expressed for
standardizing and consolidating data, and for ensuring the timeliness and accuracy of
data.

Participants exhibited particular interest in the information used in SafeStat and
mentioned, again and again, the system has room to improve. They expressed
concern about the completeness, accuracy, and legitimacy of the data going into the
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system. Many participants specified they find the SafeStat algorithm ambiguous and
some questioned whether the algorithm is truly pointing investigators to the right
motor carriers. Despite these points, they recognized the complexity of motor carrier
safety data issues and acknowledged the depth of analysis required to develop a
sound operational model to identify both safe and unsafe operations.

Of particular note, many attendees believe FMCSA should expect companies and
drivers to file data and trust them to do it correctly, so long as easily accessible
processes are in place to file information. Several participants likened this idea to
filing taxes with and being audited by the Internal Revenue Service.

Participants repeated, across the Sessions, the opinion that centralized information
repositories would provide administrative relief. They expressed a strong interest in
seeing information about the community centralized at a national level to alleviate
both their need and the government’s need for information. The types of information
participants suggested could be housed in these centralized systems included
information such as crash reports, driver records, and safety assessment results.
However, the enthusiasm for centralizing data was also tempered by a concern about
proper protections for privacy.

Participants also widely agreed a ratings calculation is a good idea, and the current
ratings are too simplistic and often dated. Stakeholders suggested FMCSA should
use a broader range of ratings to create more accurate measures of a carrier’s safety
status. It was also agreed, by many, ratings left to languish lose meaning and,
therefore, should be adjusted as performance changes.

Given the weight ratings can carry with potential customers, participants expressed
concern about the impact of making a carrier’'s safety rating or safety-related
information available to the public. They strongly believe ratings are a useful
business tool, but only if generated from timely and accurate data and only if the
public is provided more perspective surrounding the information. Therefore, beyond
agreeing on the fundamental uses of ratings, participants voiced multiple positions
regarding what data should be used to calculate a rating, how the data could be
collected, how the ratings should be calculated, when the ratings should be issued,
and how broad and defined the scale should be.

Setting up proper measurements, gathering data, consolidating data, analyzing the
data, and extracting the fair ratings calculations are multiple and complex steps in a
safety process. Participants in the Listening Sessions were supportive of further
work to improve processes to achieve fairness, consistency, and, ultimately, a safer
driving environment.

Closing

The Listening Sessions proved a useful forum for two-way communications between
FMCSA and the members of the public who attended. FMCSA was able to share a
description of its current situation, its goals for the future and the challenges in
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reaching them. In response, participants volunteered thoughtful ideas. The net
result was a collection of many creative suggestions framed with a better context of
understanding FMCSA's environment.

The value of the diversity of attendees was underscored by the multiple examples of
best practices they referenced. These included looking to the Federal Aviation
Administration (FAA) for its process of medical certifications, Occupational Health
and Safety Administration (OSHA) for its Compliance Review selection process,
Securities and Exchange Commission (SEC) for its self-disclosure/certification
requirements, and Department of Defense (DOD) for its pre-screening of contractors.
Many other creative thoughts, both small and large, were expressed for helping reach
the 2008 safety goal. For example, participants suggested better use of technology,
increased fines, and adjustments to programs and policies. The complete listing of
ideas is available in the Appendix.

Overall, the participants asked for signs from FMCSA of action and change, and
many were quick to say the Listening Sessions themselves were significant signals
that FMCSA was reaching out and doing so in a successful venue and format.
FMCSA, for its part, appreciated the commitment to safety demonstrated by the
number of people who traveled, in some cases significant distances, in order to
attend the Sessions and contribute their thoughts. The comments and ideas
gathered in the Listening Sessions will provide FMCSA with extensive material as it
moves forward with the challenges of CSA 2010.
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This document contains the Table of Contents and descriptions for the Appendices
associated with the Report on Federal Motor Carrier Safety Administration's
Comprehensive Safety Analysis 2010 Listening Sessions.

Appendix A. Condensed Listening Session Data by Topic

This appendix organizes the Listening Session comments into topical groups and includes all
substantive points made by participants. The goal was to preserve comments in their original
form. However, edits were made to eliminate redundancy and merge common points. The
comments are organized into the following topics:

Appendix Al: Safety Community and ENVIFONMENT .........c.oiiiiiiiiiiiie et srirrree e A-1
Appendix A2: Safety Policies and BUSINESS PrOCESSES........ccccvveieeeeeiiiiiiiiieeeee e e e e siinneeeeeaeeen A-26
Appendix A3: Safety INfOrmMation ..o A-41
Appendix A4: Safety Opportunities and Strategi€sS..........coovvccviieiiree e A-55

Appendix B. Raw Data by Listening Session Location
This appendix provides the raw data from the Listening Sessions.

Appendix B1: San Diego, California (September 21) PIENAIY ........ccoovviiiiiiiieee e B-1
Appendix B2: San Diego, California (September 21) Breakouts ...........cccccvveeeeeeeiiiiiineeeeeeeeennns B-5
Appendix B3: Atlanta, Georgia (September 28) Plenary .........ccccccvvveeeiiiiciiiieeeee e cineeee e B-9
Appendix B4: Atlanta, Georgia (September 28) Breakouts ........cccccccovvcvviviieieeeii v B-13
Appendix B5: Mesquite, Texas (OCtober 5) PleNary ............ccccvvieeieeei e B-22
Appendix B6: Mesquite, Texas (October 5) BreakOuULS...........ccueieiiiiiieiiiiieeeiiee e B-27
Appendix B7: Chicago, lllinois (October 12) PIENAIY ..........cooiiiiiieiiiiieeeiiee e B-36
Appendix B8: Chicago, lllinois (October 12) Breakouts ..........cccueveiriiiieiniiiieeiiiee e B-41
Appendix B9: Falls Church, Virginia (October 19) Plenary .........ccccccoiiiiiiiiiieiiiiiiiieeeeeeeee B-51
Appendix B10: Falls Church, Virginia (October 19) BreakoutsS............occcuvieeiieaiiniiiiiiieeeeeenn B-61
Appendix B11: Springfield, Massachusetts (October 26) Plenary ...........ccccceeiiiiiiiiieennaennnns B-75
Appendix B12: Springfield, Massachusetts (October 26) Breakouts ..........ccccccoevvivviieeeeeeennn. B-81
Appendix C. List Of PartiCiPants .......ccccveiiiiiece ettt C-1

This appendix provides a list of the participants who attended the Listening Sessions by last
name.

AppPeNndiX D. INTEINVIEW DaAtal.......ccccociiiiiiiiieceece ettt s ste e sae s D-1
This appendix is a compilation of responses to specific interview questions presented in the pre-
session interviews that were performed in preparation for the Listening Sessions.

Appendix E. List of Organizations INterviewed............ccocooireieiiiininenee e E-1
This appendix provides a list of the organizations, in alphabetical order, that Touchstone
Consulting interviewed in preparation for the Listening Sessions.

Appendix F. Additional COMMENTS. ..o e F-1
This appendix is a compendium of comments that were provided by stakeholders who could not
attend a Listening Session.

APPENIX G. PreSENTAtION .. ...ceiiiiiieie ettt te st esteeneeseesreeneenneas G-1
This appendix provides a copy of the PowerPoint presentation shared at the Springfield,
Massachusetts Listening Session.

Appendix H. FMCSA Federal Register NOTICE ........ccocooiiiiiiiieceeese e H-1
This appendix provides a copy of the Federal Register Notice announcing the event.

AppendiX . LiSt OF ACTONYIMS ..ottt seeees -1
This appendix provides definitions for a list of acronyms encountered in this report.

Appendix J. Listening Session Methodology ..o J-1
This appendix discusses the processes that were employed to create an environment that
would invite stakeholders to share open and honest thoughts about motor carrier safety
programs.
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APPENDIX Al. STAKEHOLDER COMMENTS
REGARDING THE SAFETY COMMUNITY AND
ENVIRONMENT

Appendix Al is devoted to comments provided by Listening Session participants
around topics of how the community and environment affect safety. The
statements presented are inclusive of the substantive points made by
participants on this specific set of topics. The goal of the compilers has been to
preserve comments in their original form but, at the same time, eliminate
redundancy.

The largest portion of this chapter is devoted to key players; those individuals in
the community that have a role in motor carrier safety. The Federal Motor
Carrier Safety Administration (FMCSA) is not listed among the key players, but
instead has its own dedicated section within this chapter, since its role as a
regulatory agency drives the safety agenda for the carrier community. This
chapter also discusses partnerships among the key players, and between the
key players and FMCSA, and finally presents thoughts on the role of tangible
infrastructure, such as roads and vehicles, with respect to safety.

Al.1 Key Players

Drivers

K/

+«+ Carrier drivers need to be a part of monitored groups. There is not enough
attention given to the drivers; there is too much on attention given to the
process.

e FMCSA should also be monitoring driver leasing companies.

« Examine and identify the difference between drivers versus carriers.

+ Drivers need a stronger say on when shipment can be delivered.

+ However, maybe that is expanding the parameters of focus too much and
overreaching.

% We need more focus on individual drivers, hold them accountable for
personal performance and change their driving performance (if it is poor).

e [tis hard to hold drivers accountable. In order to achieve accountability,
ALL drivers need to be included: all Commercial Motor Vehicle (CMV)
(defined as any vehicle over 10,000 Ibs), and non-commercial vehicles.

e There is a concern that accountability may distract from safety regulations,
but it is possible that accountability will not distract from the safety
regulations if you track a driver over time.

e We should extend accountability to drivers for safety and background
investigations, and have them report compliance to DOT (which is
different from carrier reporting responsibility).

+ We must respond to the changing driver pool, because new drivers are less
experienced.
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» Employment Environment

% There has been an increase of foreign nationals brought in from overseas to
be drivers in the United States. There needs to be special attention to this
new industry dynamic so we can properly address driver safety and fitness for
the road system.

s There is a serious driver shortage, and there is only so much pressure that
can be put on drivers before they leave the job.

e Shifting the policing function from --- to carriers is tough in this economic
environment.
e Nevertheless, if drivers are held accountable they will perform at a higher
level.
= |If drivers with bad records are allowed to switch companies, safety will
be compromised. All drivers must be held accountable in some
uniform way.

% To address turnover rates and the shortage of drivers, start vocational
education in high schools to develop potential drivers; identify transportation
as a viable career path; stop them from doing things between the ages of 18-
21 that would prevent them being hired as drivers.

» Hiring and Certifying
% Each company hiring manager needs to make the right decisions.

e Regulations can only go so far.

e Use the Motor Carrier Management Information System (MCMIS)
database for drivers; good place to start when hiring.

«+ Currently drivers are able to move from carrier to carrier, and there is no way
for a carrier to track past driving performance.

e Currently, poor performing drivers can go from one company to the next
since violations stay with a company and do not follow the driver.

e The current law in California has a standard requiring 3 years of
employment records and 2 years of drug and alcohol test results to be
available (to employers).

% Qualifying drivers takes too much time and there is a shortage of drivers.

e Companies need better, faster, and more accessible ways to pull
background checks. This would enable companies to hire quicker and
better drivers while maintaining a higher level of compliance.

e The companies that are winning are those who can get drivers on road
quickly.
= Companies that are trying to comply by certifying drivers and

completing background checks are losing drivers to other companies.
= Some of the biggest violators of hiring practice regulations are large
companies.
+«»+ Are there incentives or benefits to having experienced drivers?

e Not if drivers are not unionized.

e Many carriers would rather have new drivers.
= Less experienced drivers cost the company less in salaries.
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= |nexperienced drivers can be trained according to the company’s
needs.
e Some insurance companies will not let companies have drivers with less
than xyz years of experience.

Educational Standards

Require minimum standard of education for all drivers.

e Driver Vehicle Inspection Report (DVIR) — make drivers accountable for
their education as well as the carrier.

Establish an annual educational requirement.

Provide more voluntary opportunities for drivers to be involved and develop a

relationship with the FMCSA.

Carriers must understand and appreciate that many drivers’ education level is

below that of many other occupations.

What to Monitor (Non-data driven)

Identify ways to monitor and measure driver behavior through standards that
are performance-based not just statistical.
e Conduct interviews without face-to-face meetings using electronic means
or paper information.
Use new methods of observation.
e Use data collected via on-board recording technology, such as hours-of-
service.
e However, these records need to be associated with managers and
companies as well, not just the drivers.
e FMCSA needs to be able to measure difference between on-duty
and off-duty time.
= A general challenge will be implementing the technology due to
resistance from carriers and drivers, and cost.
e Establish a system that distinguishes between driver errors and equipment
issues. Equipment violations need to be documented and recorded.
e Background checks should include past employment records, Motor
Vehicle Record (MVR).
o Critical factors such as fatigue need to be monitored closely.
e Road tests and license reviews need to be conducted regularly.
Connect citations and other traffic violations associated with a driver’s
personal driving record and personally owned vehicle (POV) to his or her
commercial driver’s license (CDL).
e This will not be fair if it affects their personal insurance rates.

Performance

Negative inspection results and log violations should follow a driver by being
attached to their CDL to help carriers from hiring drivers with bad records.
Implement a grading system for drivers and companies. Grades could be
issued during various phases of employment/training:

A-3



Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

K/
£ %4

K/
£ %4

e Pre-employment,

e Hiring,

e Issuing or renewing CDL.

Drivers should have a scoring system similar to carriers based on:

e Motor vehicle history,

e Valid license by state,

e Number of log violations, and

e Number/type/fault of accidents.

FMCSA and other regulating entities should notify the motor vehicle carrier of

driver violations.

e This raises the issues of “Big Brother”, and violation of driver’s right to
privacy.

The insurance companies already watch this so what's the problem?

e Smaller companies rely on the driver to pass violations back to the
company owner, but there is no incentive for the driver to do this and it
often does not get done. Companies need a way to receive driver
performance information in a timely manner.

Disciplinary Action

Industry needs more effective medical oversight to minimize issues such as

forged medical cards. Drivers should be disciplined for medical fraud and

omission of violations.

Speeding violation enforcement should bear more severe consequences; for

example, revoking of license or high fines.

¢ Violations should also acknowledge moving type loads like hazmat and
tankers.

When carriers become out-of-service, it does not impact the driver. The

driver can still get another job.

Drivers should only be accountable for what they can control. However,

currently, there is currently little consequence for their individual behavior.

Drivers know that enforcement mainly happens with carriers and that they

(the drivers) can get away with more.

Carriers

R/
A X4

FMCSA needs to be monitoring all carriers, which include:
e Carriers in large metropolises
e Unregulated carriers
e Regulated inter and intra state companies over 10,000 Ibs
e International haulers
= However, an issue is that FMCSA cannot regulate without jurisdiction.
e Rogue carriers
= Often travel up and down the interstate without penalty.
= Often they also drive back road routes to avoid inspections.
e Small carriers
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= There is concern about small carriers falling through the cracks. Larger
carriers are more dominant so they have more inspections and attract
more attention. Smaller carriers are not as easy to see. They may
have less number of miles and less equipment but they still need to
adhere to regulations.
e Consortia
= Are they following the regulations for providing documentation, random
testing, accurate reports, and other regulations set for the industry?

= Small motor carriers rely on consortia to keep them in compliance. It is
difficult to help people comply if the consortium does not know the
rules.

= S0, how can FMCSA help small carriers?
e Small carriers could show they meet certification requirements.
e Pay extra effort to incorporate the smaller carriers.

FMCSA needs to ‘get inside’ the carriers.

e Interview carrier officials.

e Interview customer service personnel and operations schedulers.

e Chief security officer (CSO) should work with FMCSA. A potential barrier
is that, some safety departments are under—funded (and may not have a
CSO).

FMCSA needs to find ways to ensure that safety personnel understand the

core performance of their organization. In addition, there should be minimum

standard education levels, and certification and re-certification statuses
established for safety personnel.

What is working?

e FMCSA's set of standards sets focus and direction for carriers.

e Having FMCSA physically present at a motor carrier’s place of business is
especially helpful during on-site inspection visits..

Management

Require a ‘real’ yearly certification like those required by the Securities and

Exchange Commission (SEC) or Occupational Safety and Health

Administration (OSHA).

e The OSHA 300 log affirmation is a good example because it also
considers operational characteristics.

e Corporate officers should sign something similar to SEC requirement for a
signature of statement on compliance.

The company should be accountable.

e Because the individuals are not held accountable through FMCSA, the
responsibility should fall on the company.

e In order to get around this, some individuals move companies.

It is up to the company to manage driver performance and then if the

company stays “clean”, the government does not need to be involved.

Make the program so that it helps the owner fix the problem.

e Certify safety coordinators at carrier companies.
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e Help educate the industry

It behooves us as managers to use the system properly and to be more

proactive.

e |Is FMCSA asking us to take more responsibility?

Carriers need to identify management staff [to FMCSA.

e Some states already require management staff identification.

e Owners’ names could be kept as part of the database, and treated as any
other data of the business.

What to Monitor (Non-data driven)

Monitor the management of a company.

e Check whether proactive programs are in place and whether they are
effective.

e Check the company’s safety culture based on its training programs,
[employee attitudes], safety record, and safety policies.

e Check driver stability, turnover and strong management. These are the
basic indicators of a stable workforce. Deterioration in any area leads to
problems.

e Look at key elements in the carrier's safety program. Check:
= The history of the motor carrier.
= Drivers’ histories.
= How many companies the owner has closed and re-opened.

Inspect the financial state of carriers. When companies are in financial

trouble, the first programs usually cut are safety and maintenance.

e Financial inconsistencies can be a warning flag.

e The danger zone is a carrier with 25-50 vehicles. The cost of a
safety director is a competitive disadvantage for that size of
company.

Assess the culture of individual companies and states by measuring the

company based on quality of driving personnel.

Consider the [physical] appearance of driver and truck.

e This already plays into roadside inspections but needs to be done outside
of the inspections.

e Check for ‘imminent hazards’.

e The issue with monitoring driver and truck appearance is that there are no
federal personnel to do this. How will we accomplish this need? Perhaps
have the State personnel monitor back-road routes.

Monitor the integrity of a company.

o Verify if owner(s) have a history of prosecutions, unsatisfactory ratings, or
have changed the company’s name.

e Have a subjective measure of strong management, using objective
characteristics.

e Check if various paperwork items are being filed in a timely manner
because this may be an indicator of quality.
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Are MCS150 form submissions timely?

e |f companies do not complete an MCS150 form, operation authority should
be pulled or the company should lose their insurance. FMCSA would be
responsible for pulling the operations authority.

Motor Carrier Authority

An effective way the FMCSA can monitor carriers and control behavior is by

issuing a warning of losing authority and enforcing the loss of authority.

e Loss of authority would be effective for those that require authority.
However, not all companies are required to have authority.

e FMCSA needs to monitor the authority concept as opposed to monitoring
the function of transportation. A Motor Carrier number means you can
haul anywhere, versus a DOT number of an interstate motor carrier.
When it comes to safety, who cares [to distinguish]? The authority should
have been done away with because if you want to be a carrier then you
must comply with safety.

e Authority is irrelevant if the purpose of the FMCSA is safe operations and
reduced injury, death and crashes. We need to determine the function of
safety and if we are supposed to be meeting that goal.

Owners

Existing owners of a company should be prevented from setting up a new

company.

e Carriers should not operate under multiple entities.

e Many facets are involved; some companies do not have insurance.

Have the equivalent of a CDL for owners.

e The Federal Maritime Commission and other transportation committees
have information on officers and directors and require a certain amount of
experience before being qualified for their position.

[There should be] background checks and fithess checks before an owner(s)

obtains authority, in addition to pre-employment drug testing.

e However, this creates a higher level of resources to regulate.

Economics of the Business

Carriers are often forced to choose between serving the client or losing the
client.
e Take action against carriers who accept unreasonable contracts.
e Take action against businesses that pressure carriers to accept
unreasonable contracts.
Consider the economics of trucking industry. In a few years there may be a
decrease of carriers due to the high price of diesel fuel.
Pay and compensation.
o Much of safety boils down to economics. If there is a way to ensure
pay is fair and equitable, then you have a better chance of equitable
safety compliance by the industry.
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Carriers: Bus Companies

% More bus carriers need to be inspected.
¢+ Church and charter buses should be treated the same.
¢ Non-profits should be equally regulated.
e Compliance costs money and that cost is passed along to customers.
Non-profits have harder time absorbing the costs of compliance.
» |s a passenger’s life worth less because they are traveling with a non-
profit organization?
+ Hours-of-Service issue:
e Tour groups often will not pay for drivers to comply with hours-of-service.
Some bus companies ignore regulations altogether.
e The bus industry operates differently from the trucking industry for hours-
of-service.
+ How often are city buses reviewed?

Carriers: Owner-Operators

K/

AS

% Different regulatory agencies define carriers in different ways.
[Owner-Operators] should take more direct responsibility because they play
the role of both carrier and driver.
% Unsuspecting owner-operators can be abused by carriers and need
protection and education.
e Some carriers are predominately in the business of buying and selling
trucks and not in the business of hauling freight.
« Agreements of Lease or Purchase Drivers need to be monitored, especially
the economics of the agreement.

e

S

Carriers: New Entrants

s Compliance does NOT equal safety; do more upfront to prevent future
problems [by engaging with new entrants].

% Check to see if the carrier is an old carrier under a new name. Existing
carriers that are not complying [often] establish new entities to get around
non-compliance; for example they often change their name or legal status.

e There are also various other loopholes such as document falsification.
e FMCSA needs to impose a penalty if a new company is started by
changing their name.
e Currently, there is no penalty for carriers who close down and open back
up under different name.
= Create a ‘watchlist of individuals’ and companies.
= Check for consistent hours-of-service violations.
= Watch and check the point-of-sale or re-sale of equipment by Vehicle
Identification Number (VIN)
e Purpose of use (for example, are they non-profits or small
companies operating illegally?)
e [Partner with] vehicle manufacturers and resellers
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Identifying New Entrants

New entrants should alert FMCSA of cell phone numbers so that they can be

tracked [and contacted].

New entrants often come from drivers who worked for other companies and

then became an employer.

Contractors could be used to contact all the new entrants in a instead of

enforcement officers.

e Partner with insurance companies and truck driving schools to influence
the quality of new entrants.

Raise the Bar

Evaluate and approve new entrants to see if they are up to standards before

entering. Licensing application process would need to be changed.

It is too easy to enter the industry. New York City cabs have a series of

hoops to go through to get a license, why is it so much easier for trucks?

Need to challenge [new entrants’] knowledge of rules when they apply for a

DOT number (similar to what is done for a driver’s license) to assure fitness

before the DOT number is established.

e An example of testing fitness is the Department of Defense (DOD)
program. They send carriers seven-page questionnaires before they are
accepted. As aresult, 20 percent [of carriers] are rejected for their DOD
number or insurance program.

Establish higher level of financial responsibility for entry-level carriers.

Require fee for new entrants and justify the cost by earmarking dollars to

improve safety, compliance, or education programs. If [those funds are]

focused and targeted to safety, the industry would be paying for its own safety
compliance though the fees.

There should be an investigation before issuing a license to prevent repeat

carrier offenders from re-opening business under a new name.

New entrants should have a required level of education in order to get a DOT

number; this should be more than just an MC (motor carrier) number.

Currently, more education is required.

e Use this as a barrier to entry. Mandate training. New entrants should
attend a seminar prior to receiving a DOT number.

e |t should be harder to get into the business than stay in the business.

e Florida has a program where new carriers are required to attend a
seminar to learn about Compliance Review (CR ) process. Georgia does
not have any rule at all for new entrants.

The positive effects this could have:

e Slow incoming entrants. We acknowledge the amount of new entrants
and limitations in covering more than 2 percent of the industry due to
money constraints, Congress, and number of bodies.

e Improve the quality of carriers on the road
Identify who is violating the rules.
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Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

Process for New Entrants should be ‘Educate, Then Certify, Then
Monitor’

Prevention and education greatly lower the number of new entrants. FMCSA

cannot efficiently get to all the new entrants, but it is better to orient them

before they start.

e Currently, new entrants receive a letter without any follow-up of
regulations or expectations.

e Use education to reduce fines; for example, if [company staff] takes a
certain number of educational classes a fine could be reduced.

Improve new entrant program with stronger control, safety audits, testing, and

ratings. Front-load new entrant program with CR’s and assessment ratings.

e Assess safety fitness programs and look at acute and critical violations. If
the processes are poor, put the carrier out-of -service until they are in
compliance.

e FMCSA should have a certification process in place for [new] operators [to
expedite the start-up process and encourage compliance].
= Some new carriers are put out of service for 30 days because they

have not received their warning letter.

e [The FMCSA should] perform [a new entrant’s] CR with a rating in the first
18 months of operation.

[New entrants could] post a bond to cover the cost of a pre-entry safety

certification and rating that could be conducted by a certified third party

examiner.

Educating new entrants wastes the time of enforcement officers.

Auditing New Entrants

New entrant audits should have better follow-up after the initial audit.

e Initial audit should be more informal and educational.

e Audit done inside initial 18 months was informative.

e Need better responsiveness from DOT during follow-up.

e DOT is responsive when organization states that they need a training
program immediately. However, once DOT leaves a facility, compliance
often ends immediately.

e Organizations often feel like they have no one to go to. When they call
DOT, there is no one to talk to, and all they can do is leave a message.

New carriers are [often] willing to undergo a CR, [and yet are] unable to get

one.

e [tis inefficient to perform CRs [for new entrants] one by one; administering
them in groups would be better.

e CRs for new entrants should have more Q&A.

New U.S. entrant audits differ from Mexican entrant audits:

e Mexican carriers are required to go through a safety audit first to allow
them provisional authority, then, are issued a CR after 18 months for
permanent authority.
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Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

e U.S. carriers: No audit prior to obtaining operating authority. Initial audit
is scheduled within a ‘reasonable timeframe’ after DOT number request,
and then there is no follow-up,

+ Follow up and enforcement is lacking.

Dispatchers

+« During a compliance review (CR) it would be useful to talk to dispatchers,
inspect the operation and safety program.
e Conduct employee interviews, similar to the interviews conducted by
OSHA and report observations.
= If a dispatcher understands hours-of-service, this at least shows an
attempt at safety compliance.
e Look at the morale of employees and drivers.
= Dispatcher can affect morale.
+«»+ Currently, there is no documentation on dispatcher activities.
e Data storage issues
e Off hours
e Dispatchers are key resources [of information] and often underutilized.
+ You can relate on-time rates and miles per gallon back to the dispatcher.

Shippers, Brokers and Receivers

+ There are many forms of shippers:
e Travel agents.
e Tour agencies.
e Other customers.
+ [Someone needs to] regulate shippers.
e FMCSA needs legislation from Congress in order to enforce with criminal
and civil penalties.
e Could regulate by hours-of-operation and proper identification of shipped
goods.
+« Shipment documents that are incorrect and or inaccurate should be the
responsibility of shipper. Currently carriers are cited for any errors made by
the shipper.
Shipper put loads together but they do not have to load them themselves.
% During compliance reviews (CR), shippers and brokers are forgotten and the
entire burden falls on the carrier.
e Should the FMSCA have jurisdiction over shippers and brokers?
e How would the FMCSA enforce rules with respect to these and other
entities?
= Build off contractual expectations
= Actions should be taken against shippers who continually attempt to
contract with unreasonable timeframe expectations, etc..
= In addition, action should be taken against carriers who accept these
unreasonable contracts.

X/
°

>
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Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

R/
A X4

*\;

R/
L4

K/
L4

It is naive to believe that FMCSA can have an affect on shippers.
e The reality is that consumers need to make the correct decision.

Shipper Impact on Carrier Industry Raises Question of Need for
Regulation

Review shippers to see if they are putting pressure on the carrier industry.

e Driver’'s log has shipping information. A specific shipper's name may be
linked to forcing hours-of-service.
= FMCSA needs to police this connection somehow and have the

authority to enforce retribution for violations.

e Large shippers are the ones involved [main offenders of pressuring hours-
of-service]. They need special regulation and a specified penalty. Small
shippers usually do not have the leverage to apply pressure to carriers.

e [The FMCSA should take] example from hazardous waste, where the
concept [of safety] is “from cradle to grave” meaning that everyone in the
chain is responsible for the disposal. Assign responsibility to the shippers
in addition to the carrier. The penalty is liability. Make shippers
accountable for hiring carriers.

e |tis the responsibility of shipper to choose a good carrier, not just the guy
with the cheapest rate.

Shippers require that products be delivered on time, demanding drivers to

violate minimum hours. They also dictate how vehicles should be loaded and

they lack accountability.

An FMCSA agent should call on shippers known to require carriers to conduct

unrealistic delivery schedules thereby forcing violation of hours requirements.

Shippers should be held liable for “aiding and abetting” those violations.

Shippers’ demands are putting pressure on carriers to promote illegal action

on part of the carrier and the driver.

e FMCSA can monitor shippers and motor equipment operators and enforce
responsibility.
= Are shippers hiring carriers that are going out of service more

frequently? If so, what responsibility do they have?
= Do carriers [in violation] end up being placed out of service or get an
unsatisfactory rating [from FMCSA]?
e Carriers take responsibility when they assume freight, but shippers bear
none.
= |If there are carriers with out-of-service problems, look at who the
shippers are. If a specific shipper hires four core carriers and all of
them have problems then perhaps the shipping company should be
consider or sited for placing unsafe demands on people hauling
products.

= Shippers always get a free ride! They should be treated fairly and
equitably.
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Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

Shipper Incentives and Enforcement

Create shipper disincentive to put load on street.

= There is a network of knowledge within industry of who will take loads.

= The question is how to report and enforce, and what will be the
response? We need to know the agency has someone to talk to if they
are raising awareness of an issue.

+«+ Create shipper incentives to create more driver friendly loading times, better
equipment utilization, predictable freight patterns.

o For example, a discount for non-peak hour shipping. Trucking companies
could expand operations to handle non-peak shipping such as extending
into weekends and using more drivers without additional cost of
equipment.

+«+ Shipper ratings could established and be based on:

e Accuracy.

e On-time arrival.

e Creating a safe environment.

e OSHA ratings on injury reports.

+« Shippers should get fined for “forcing” drivers to break regulations.

o Define at what point does it become negligence by the shipper to give
hazardous material to a carrier?

+ Maybe license shippers and hold them accountable in some way.

e Provide shippers with more information and make them accountable for
knowing and applying that information.

e \We cannot make the industry enforce the shipper and customer controls.

e s it better to regulate the shipper or the motor carrier to assure effective
enforcement?

e What is the insurance industry’s perspective on this topic?

« Currently, there is no accountability with shippers on what they ask carriers to
do. Maybe shippers can become involved in this process.

oV

» Shipper Awareness
+«+ Shippers should tour distribution centers.
% Shippers should assist carriers in meeting compliance.
¢ Need to educate shippers on regulations, and the realities of
transportation.

Equipment Suppliers

% The intermodal equipment suppliers.
e Where does the accountability by the owner start and the equipment
supplier stop?
s Owners of trailers [leasing companies].

Unions

% [Some perceive] that they keep unsafe drivers on the road.
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Appendix A1l (cont’d)
Stakeholder Comments by Topic
Safety Community and Environment

R/
A X4

[Others perceive] that they keep drivers from being penalized for not agreeing
to pressure of operating unsafely to meet shipper requirements.
e Do request help from law enforcement when driver is pressured by carrier.

Law Enforcement

[Also refer to Appendix Al.3 Partnerships/Partnerships with States]

R/
L4

R/
A X4

*

X/
L X4

K/
L4

The level of enforcement is currently different in different places.

e Law enforcement needs to investigate truck complaints.

There is discrepancy with enforcement officers. When | call the local

enforcement agency to take care of a motor carrier violation, they have no

idea what | am talking about. If you make a phone call that there is a robbery
ata 7-11, they react. But if